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PER CURIAM. 
We agree with the assertion by the 

petitioners that the only issues requiring a 
retrial are the claim by the Ridleys that all of 
Mr. Ridley's injuries were caused by Safety 
Kleen's negligence and the claim by the 
respondent, Safety Kleen, that Mr. Ridley was 
comparatively negligent in not wearing a seat 
belt. The Ridleys sued Calhoun County and 
Safety Kleen. Safety Kleen counterclaimed 
against the county and Mr. Ridley. Safety 
Kleen lost the counterclaim, and that claim 
need not be retried. 

On the Ridleys' claim, the county was 
exonerated and Safety Kleen was found 100 
percent at fault in causing the accident. The 
jury also found that Mr. Ridley's failure to 
wear a seat belt did not contribute to his 
injuries. Although we have held that the trial 
court erred in failing to give an instruction on 
the effect of Mr. Ridley's alleged violation of 
a traffic statute requiring the we of a seat belt, 
we see no need for a retrial on the claim 
against the county or Safety Kleen based upon 

their alleged negligence in causing the 
underlying accident. Based upon a verdict on 
the negligence of the parties unaffected by the 
seat belt issue, the Ridleys are entitled to a 
preemptory instruction on Safety Kleen's 
negligence as to the accident and to the 
absence of negligence on Mr. Ridley's part as 
to the accident. Accordingly, any retrial 
should be limited to the issue of the alleged 
comparative negligence of Mr. Ridley in failing 
to wear a seat belt, and, if he is found to be 
comparatively negligent, the issue of the 
percentage of fault attributable to Mr, Ridley 
in causing his injuries and the percentage of 
fault attributable to the negligence of Safety 
Kleen in causing such injuries. A special 
interrogatory verdict should be used to 
facilitate the presentation of these issues to the 
jury. 

KOGAN, C.J., and OVERTON, SHAW, 
GRIMES, HAWING, WELLS and 
ANSTEAD, JJ., concur. 
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