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A RGUlVl EN'I' 

The Respondent(  s )  sugges t  t h a t  t h i s  C o u r t  d e c l i n e  J u r i s d i c t i o n ,  

o r ,  i€ i t  does accept  j u r i s d i c t i o n ,  t o  answer t h e  c e r t i f i e d  ques-  

t ion i n  t h e  nefTative. 

The Respondent( s )  further suE:aest t h a t  t h i s  Cour t  should " d e -  

c l i n e  d i s c r e t i o n a r y  j u r i s d i c t i o n  i n  t h e  i n t e r e s t  o f  o r d e l y  admin- 

i s t r a t i o n  of  j u s t i c e  and o u t  o f  respect for t h e  c o n s t i t u t i o n a l  role 

o f  t h e  d i s t r i c t  c o u r t s  as c o u r t  o f  f i n a l  impression.  P e t i t i o n e r  

a s s e r t ,  t h a t  t he  D i s t r i c t  C o u r t  ac t ed  p r o p e r l y  i n  c e r t i f y i n g  this 

q u e s t i o n .  Hoffman-v-Jones, 280 S o ,  2 d  431 ,43b(Flao 1973).  " D i s t r i c t  

C o u r t s  o f  Appeal a r e  f r e e  t o  c e r t i f y  q u e s t i o n  o f  g r e a t  p u b l i c  i n -  

t e r e s t  t o  Zupreme C o u r t  for c o n s i d e r a t i o n  and t o  s t a t e  t h i e r  reasons  

f o r  advactinp: change: I d .  at 454. 

The Visst D i s t r i c t  C o u r t  o f  Appeal c e r t i f i e d  t h e  question be- 

cause " t h e  m a t t e r  is not entirely f ree  from d o u b t . "  Lee-v-!Stata, 20 

L a w  Weekly, D1995(T;'la. 1st DCA August 31, 1895). 
The juveni les  j u s t i c e  s t a t u t o r y  scheme, as adop ted  by the 

L e E i s l a t u r e ,  grants t o  juveniles the  right t o  be t r e a t e d  d i f f e r e n t l y  

from a d u l t s .  State-v-Roden, 448 S o .  2d 1013,1016-17(F1a. 1964) 

A f a i l u r e  t o  follow p r o v i s i o n s  s e t t i n g  f o r t h  procedure f o r  

sen tenc ing  j u v e n i l e  as a d u l t  r e q u i r e s  remand f o r  r e sen tenc ing ,  

regardless o f  whether juvenile a b j e c t e d  t o  failure. Veach-v=State, 

614 So. 2 d  680(Fla. 1st DCA 1993): Troutman-v-State, 630 So .  2 d  528 

(Fla. 1993) t Sirmons-v-State ,  620 So .  2d  1249(T"la. 1 9 9 3 ) .  

Florida S t a t u t e  S 95e.04(2), which app l i e s  t o  P e t i t i o n e r  case ,  

mandates " c o n s i d e r a t i o n  o f  t h e  c r i t e r i a  contained i n  s e c t i o n  958,04(2), 

P1.a. S t a t ,  (1981) . I1  
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, 
' *  

A n  as similar si tuated defendanta. see  St,ancil-v-S';te, 405 S o .  

426(r71a, 2d  DCA l g 8 l ) .  

T h i s  certification of this ques t ion  is necessary t o  at l e a s t  

r e s o l v e  that d o u b t  o f  w h a t  veh ic l e  t h a t  a Y o u t h f u l  O f f e n d e r  m u s t  

t a k e  when c ha, l lenF inp: trial cour tB .fa i l u r o  to cons i r le r  n cle rendan 1; 

c l a s s i f i c a t i o n  as n Y o u t l ~ f u l  Offender. 

R e s p e c t f u l l y  subm i t t e d  

Columbia C o r r e c t i o n a l -  Tnst .  
P o s t  0 ff ic 13ox 376 
Route  # 7  
Lake C i t y ,  t l o r i d a .  32055 

CEI~TTF rcAm OF smw LC E 

1 H13RE?lY C N ? T  W'Y t h a t  a true and c o r r e c t  copy of the f o r e g o i n g  
Petitioner R e p l y  l lrtef on J u r i s d i c t i o n  w a ~  forwarded by U. : ; .  M A i l  

t o 1  James W. Rogers, Tallahassee Rureau, Chiel', C r i m i n a l  Appeals,  

and Thomas P l a k i n b u r g ,  Ase l s t an t  Attorney Genera l ,  Tha C a p i t o l ,  

T a l l a h a s s e e ,  t"lam 32399-1050. This II_ day o f  December 199.';. 

Petitioner, pro  se  
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