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AMEWMENTS TO FLORIDA RULES 

AND 9.140(b) AND FLORIDA RULE 
OF CRIMINAL PROCEDURE 3.800. 

OF APPELLATE PROCEDURE S . O Z O ( g )  

[December 21, 19951 

PER CURTAM. 

It- has come to our attention that scarce resources a r c  

being unnecessarily c:xpcnded in appcals from guilty pleas arid 

appeals relating to sentencing errors. Therefore ,  on our motion 

we propose to amend thc Florida Rules of Criminal Procedure and 

the Florida Rules of AppellaLe Procedure in the manner s e t  f o r t h  

as Appendix A attached to this opinion. Included therewith are 

explanations for the  amendments which would be added to the 

applicable committee n o t e s .  

The Clerk of this Cour t  is hereby d i r e c t e d  to : m t i f y  all 

interested parties of t.his proceeding and to publish notification 

of these proposed rule changes in The Florida Bar News. The 



Court would particularly appreciate receiving responses of the  

Appellate Rules Committee and the  Criminal Rules Committee of The 

Florida Bar. All responses received by February 19, 1996, will 

be considered by this Court in its final determination as to 

appropriate rules to address its concerns. 

It is so ordered. 

GRIMES, C.J., and OVERTON, SHAW, KOGAN, HARDING, WELLS and 
ANSTEAD, JJ., concur. 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED, 
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APPENDIX A 
Florida Rule of Appellate Procedure 9 . 0 2 0 ( g ) :  

(9) Rendition (of an Order). An order 
is rendered when a signed, written order is 
filed with the clerk of the lower tribunal. 
However, unless another applicable rule of 
procedure specifically provides to the 
contrary, if a final order has been entered 
and there has been filed in the lower 
tribunal an authorized and timely motion for 
new trial or rehearing, clarification, or 
certification; to alter or amend; for 
judgment notwithstanding verdict  or in 
accordance with prior motion for directed 
verdict, or in arrest of judgment; to correct 
a sentence or order of urobat ion; or a 
challenge to the verdict, the following 
exceptions apply: 

. . . .  

(3) If such a motion or motions have 
been filed and a notice of appeal is filed 
before the filing of a signed, written order 
disposing of all such motions, all motions 
filed by the appealing party that are pending 
at the time shall be deemed abandoned, and 
the final order shall be deemed rendered by 
the filing of the  notice of appeal as to all 
claims between par t ies  who then have no such 
motions pending between them. However, a 
pendins motion to correct a sentence Q r order 
of srobation shall not be affected bv the 
filins of a notice of ameal from a iuda men t 
of cruilt. 

COMMENTARY 

Subdivision ( a )  was amended to ensure that a motion to 
correct se ntence or order of Drobation would D o s t D o  ne rendition. 
Subdivision (a) ( 3 )  was amended to exslain that a Dendins motion 
to COT rect a sentence or order  of Drobation is not waived bv a n 
m e a l  from a iudcrment of cruilt., 
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Florida Rule of A p p e l l a t e  Procedure 9.140 ( b )  : 

Cd Procedu r e  in Awwea I s  from G u i l t v  
and Nolo Contendere P l e a s .  

(A) In asseals from sleas of suiltv and 
nolo CQ ntendere that are made without 
reservation of disDositive issues to amcal, 
the record shall 4~ limited to t hP followincr: 

the indictment or information: 

the transcriDt o f the Dlea; 

anv written acknowledament of the 
plea or condition of nrobat ion 
siqned by the defendant and the 
defendant's cou nsel: 

the iudcrment of auilt; 

the transcriut of the  se n t enc incr ; 

the sentence ox order of 
probation: 

the motion t.o withdraw the Dlea 
and the order thereon: and 

the motion to alter or amend the 
sentence and the order thereon. 

UDon aood cause shown, the court mav exmnd 
the record. 

(B) : The i 
followins: 

1. the  sub jec t  matter jurisdiction; 

__. 2. the illecralitv of the sentence; 

3, the failure of the State to a4 ide 
bv the Blea acr reement: 
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4. 

- 5 .  

L 

whether tdhe record reflects that 
the  lea was voluntarily and 
intpllisentlv entered; 
whether the record reflects a 
manifest injustice to the 
defendant as a result of the 
failure to establish an adecruate 
factual basis for the Dlea: and 

other sentencincr issues, 

The briefs shall be limited to twentv es. 

( 6 1 Procedure i n  Assea l  s Invol vinq 
Sentencing I ssues .  No issue concernincr the 
sentence or order of probation mav be raised 
unless the issue has been broucrht to the 
attention of the sentencincr court bv motion 
to corrwt the sentence or order of srobation 
filed within ten davs after the rendition of 
the sentence or order of probation. This 
subdivision shall n o t  bc arsrslicable to 
sentences which are abo ve the statutorv 
maximum or below the-statutorv minimum for 
the crime of which the defendant is found 
cruiltv. 

fsf ( 7 )  Procedure in A l l  Other Cases. 
Defendant's initial brief shall be served 
within 80 days of filing the notice. 
Additional briefs shall be served as 
prescribed by rule 9.210. 

COMMENTARY 

,Subdivisions ( 5 )  and ( 6 )  were added and existina subdivision 
( 5 )  was renumbered a s subdivision ( 7 )  in order to limit the 
record and the  issues which can be raised on asseals from rslcas 
of cruiltv a nd nolo contendere without reservation. Grounds 1. 2 .  
3 and 4 of subd ivision ( 5 )  ( B )  are Dr-erved in Robinson v. State, 

State, 3 16 So. 2d 267 (Fla. 1975). Ground 6 is Dreserved in 
State v. Rhoden, 448 So. 2d 1 0 1 3  (Fla. 1984) * Subdivision ( B )  ( 6 )  
remires that sentmcinq issues first be raised in the Lrial 
court . 

1 37 
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Florida Rule of C r i m i n a l .  Proced.ilre. 3 . 8 0 0 :  

_1$1 Motion to Correct Se n t encinq 
Error. A defendant may file a motion to 
correct the sentmce or order of Drobation 
within ten davs a fter the rendition of the 
sentence. 

4b-k (c) Reduction and Modification. A 
court may reduce or modify to include any of 
the provisions of chapter 948, Florida 
Statutes, a legal sentence imposed by it 
within 60 days after such imposition, or 
within 60 days after receipt by the court of 
a mandate issued by the appellate court on 
affirmance of the judgment and/or sentence on 
an original appeal, or within 60 days after 
receipt by the court of a certified copy of 
an order of the appellate court dismissing an 
original appeal from the  judgment and/or 
sentence, or, if further. appellate review is 
sought in a higher court or in successively 
higher courts, then within 60 days after the 
highest state or federal court to which a 
timely appeal has been taken under authority 
of law, or in which a petition for certiorari 
has been timely filed under authority of law, 
has entered an order of affirmance or an 
order dismissing the appeal and/or denying 
certiorari. This subdivision of the r u l e  
shall not, however, be applicable to those 
cases in which the death sentence is imposed 
or those cases in which the trial judge has 
imposed the minimum mandatory sentence or has 
no sentencing discretion, 

COMMENTARY 

Subdivision (b) was added and existincr subdivision (b) 
was renumbe red as subdivision ( c )  in order to a u t  horize the 
filina of a motion to correct a se  ntence or order of Drobation. 
therebv D rovidina a vehicle in the trial cou rt to co rrect 
sentencincr errors without the necessity of ameal. 
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