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OVERTON, J. 
We have for review Reves v. M c tropoli tan 

Dade Cou nty, 661 So. 2d 98 (Fla. 3d DCA 
1995), which cxprcssly and dircctly conllicts 
with Oranrre County v. Piper, 523 So. 2d 196 
(Fla, 5th DCA), review denied, 531 So. 2d 
1354 (Fla. 1988). We have jurisdiction. Art. 
V, 4 3(b)(3), Fla. Const. Wc must address 
whether a spouse's derivative loss-or- 
consortium claim rcquires a separate or 
distinct notice pursuant to the provisions of 
section 768.28(6)(a), Florida Statutes (1 989). 
We find that a separate or distinct notice is 
rcquired. 

Thc record reflects the following. Orlando 
Reyes slippcd and [ell at a Dadc County jail 
facility on Decernbcr 5 ,  1989. Reycs was a 
delivery man for a purveyor. By letter dated 
August 6, 1990, Reyes served noticc on the 
Board of County Coniniissioncrs of 
Metropolilan Dadc County, thc Dcpartnicnt of 
Risk Managcmcnt, and the Insurance 
Commissioner's Oficc that he intendcd to 
pursue recourse lor the injuries he incurrcd. 
The notice providcd, in relevant part, the 
following: 

Plcasc bc adviscd that this lirni has 
been rctaincd by Orlando Rcyes to 
represent him for injurics and 
trauma suffcrcd as he slipped and 
lkll on a greasy floor in the loading 
dock of the TCK Correctional 
Center on Dcccmbcr 5 .  1989. 

Plcase allow this letter to serve as 
fornial noticc pursuant to Florida 
Statute 768.28(6) of our intcntion 
to procccd against you and your 
insurancc carricr for thc injuries 
incurred. 

On May 14, 1991, Reycs filcd a lawsuit 
against Metropolitan Dadc County in thc 
Eleventh Judicial Circuit Court. Reyes' wife, 
Beatriz Rcycs. joined the suit, clainiing loss of 
consortium. 

On June 24, 1994, the trial ccmrt cntcrcd a 
directed vcrdict and final judgment in Lhvor 01' 
the defendant, Metropolitan Dadc County, as 
to Orlando Reyes' claini.' 'Thc court also 
entcrcd a directed vcrdict in favor of 
Metropolitan Dade County as Lo Beatriz 
Reyes' loss-of-consortium claim bascd upon 
hcr failure to givc the statutory noticc rcquiwd 
by section 768.28(6)(a). 

The directed verdicts wcrc appcalcd. The 
Third District Court ofAppcal reversed. As to 
Mr. Rcycs' claim, thc district court found that 
the casc should haw gone bcforc a jury. I t  
thcn hcld that thc trial court also erred in 

. ... ... . . 

' The directed verdict as to Orlando Reyes' claim 
was "based upon the proffers as represented and the 
depositions." 



directing a verdict for Mctropolitan Dade 
County on Mrs. Reyes' claim. The district 
court based this decision on its previous 
opinion in Chandler v. Novak, 596 So. 2d 749 
(Fla. 3d DCA 1992). The issue there was 

whether a wifc, whose medical 
malpractice claim is wholly 
derivative of her husband's claim 
which has been prcnoticcd 
pursuant to section 768.57, Florida 
Statutes (1 987), must givc 
scparate statutory prenotice within 
the statutory limitations period in 
order to join as a co-plaintiff for 
loss of consortiuni in the husband's 
lawsuit. 

- Id. at 750. The Chandler court concludcd that 
the wife was not required to give separate 
notice of her dcrivative claim. It wrote: 

A derivative action is not a 
separate and distinct action. 
Something that is derivative has 
not its origin in itself, but owes its 
existence to something foregoing. 
Black's Law Dictionary 399 (5th 
ed. 1979); see Gates v. Folcv, 247 
So. 2d 40 (Fla. 1971)(wil'e has 
derivative right to rccovcr only if 
her husband has a cause of action 
against the same defendant). Once 
the appellees were put on noticc of 
Mr. Chandler's claim, no further 
investigation was necessary as to 
his wife's claim because, as a 
derivative action, appellant's loss 
of consortiurn claim was 
complctely dcpendent upon the 
husband establishing a cause of 
action against thc appcllecs. 
Habelow v ,  Travelers Ins. Co., 389 

So. 2d 218 (Fla. 5th DCA 1980). 
There's no showing that thc 
appellees were prejudiced by thc 
lack of a scparatc notice letter 
rcgarding the dcrivative claim. 

a at 75 I .  The district court relied upon this 
rcasoning to revcrsc thc dircctcd vcrdict as to 
Mrs. Reyes' claim. 

Metropolitan Dade County petitioned this 
Court to rcvicw thc casc bccausc of dircct 
conflict between two cases from different 
districts. Spccifically, it  clainicd that thc 
district court's opinion creates conllict with the 
Fifth District Court of. Appeal's decision in 
Pimr. In that casc, thc district court addressed 
a situation in which a wifc failed to provide 
notice of hcr loss-of-consortium claim. The 
district court concluded: 

Florida casc law recognizes 
that loss of consortium is a 
separate cause of action belonging 
to the spouse o r  the injured 
niarricd partner, and though 
dcrivativc in thc scnsc of bcing 
occasioned by injury to the spouse, 
i t  is a direct injury to the spousc 
who has lost the consortium. 
Busby v. Winn & LOVC tt Miami, 
Inc,, 80 So. 2d 675 (Fla. 1955); 
SCC a l u  Rytcr v. Brcnnan, 291 So. 
2d 55 (Fla. 1 st DCA), ccrt. denid, 
297 So. 2d 836 (Fla. 1974); 
Rcsmondo v. International 
Buildcrs of Fla.. Inc., 265 So. 2d 
72 (Fla. 1 st DCA 1972)(both cases 
holding that husband's release did 
not abate wifc's causc ol' action for 
loss of consorlium, which was a 
property right in her own name); 
-- but see Gatcs v .  Folcy, 247 So. 2d 
40 (Fla. 1971)(tcrmination of 
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husband's causc of action bccausc 
of advcrsc judgment on the merits 
should bar wifc's cause of action 
for loss of consortium). 
Therefore, the filing of the 
required noticc by William Piper 
did not serve as the required noticc 
for Kathryn, nor did it excusc thc 
necessity for hcr filing a notice of 
her loss of consortium claim, 

Pber,  523 So, 2d at 198. 
Wc hold that the applicable statutc in this 

case requircs an analysis such as that recited 
from Piper above, That statute, section 
768.28(6)(a), reads: 

An action may not bc instituted 
on a claim against the state or one 
of its agencics or subdivisions 
unless thc claimant presents the 
claim in writing to the appropriate 
agency, and also, except as to any 
claim against a municipality or the 
Spaccport Florida Authority, 
prcscnts such claim in writing to 
the Department of Insurancc, 
within 3 years aftcr such claim 
accrues and thc Dcpartment of 
Insurancc or the appropriate 
agency dcnics the claim in writing 
. . . .  

In interprcting legislative waivcrs of sovereign 
immunity, we have repeatedly stated that wc 
must strictly construc such waivers. 
Menendez v. North Broward Hosp. Dist., 537 
So. 2d 89, 91 (Fla. 1988); Lcvine v. Dade 
County Sch. Bd,, 442 So. 2d 210, 212 (Fla. 
1983); Manatee Coun ly v. Town of Longboat 
&y, 365 So. 2d 143 (Fla. 1978). The plain 
language of section 768,28(6)(a) clearly 
indicatcs that each claimant must give the 

propcr notice. The purpose of the notice 
rcquircmcnt is to givc thc appropriate public 
bodies an opportunity to invcstigate all claims. 
Metropolitan Dadc County was dcnicd such an 
opportunity in this case. For instance, Mr. 
Reyes' noticc did not cven indicatc his marital 
status. Even if it had indicatcd that status, 
morcovcr, thcrc is no strict rule that all 
spouses of injured persons qualify Ibr a loss of 
consortium award. Promt v. '1 ,467  so. 
2d 398,399 (Fla. 4th DCA 1985); Albritton v. 
state Farni Mut. Auto. Ins. Co, , 382 So. 2d 
1267, 1268 (Fla. 2d DCA 1980). Indecd, the 
Albritton court wrote: 

Although it is thc rulc that thc 
wife's derivative claim is barred 
wherc the husband's causc of 
action has bccn tcrniinated by an 
adverse judgment on the merits, 
the converse is not necessarily the 
casc. Whcn ajury  finds, as in the 
instant case, that a husband has 
sustaincd injuries due to thc 
negligence of a third party, the 
wifc must prcscnt compctcnt 
lestiniony conccrning thc impact 
which the accidcnt had on thc 
marital rclationship and, morc 
specifically, evidence concerning 
her loss of consortium. 

U (footnotc omitted). Thcrc arc, 
consequently, valid investigatory reasons for 
requiring that notice be given OC all claims 
"against the state or one of its agencies or 
subdivisions." Accordingly, we agree with the 
Piper court that a loss-of-consortium claim 
must be so noticed. 

For the reasons expressed, we quash the 
district court dccision insofar as it holds that 
section 768.28(6)(a) does not require notice of 
derivative claims. We need not disapprove the 
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Chandler decision because it involved a 
different statute. Wc notc that thc statute 
rcquiring notice in the Chandler case did no1 
waive sovereign immunity and, thcrcforc, was 
not subject to the same type olconstruction as 
we must accord section 768,28(h)(a). Finally, 
we refuse to address Metropolitan Dadc 
County's invited error claim. We remand with 
directions that the trial courtls judgment 
dismissing the derivative claim be affirmed. 

It is so ordered. 

SHAW, GRIMES, HARDING, WELLS and 
ANSTEAD, JJ., concur. 

NOT FINAL UNTIL TIME EXPIRES TO 
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