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SYMBOLS AND REFERENCES

In this Answer Brief, the complainant, The Florida Bar, shall
be referred to as ""The Florida Bar"™ ok "the bar.™

The transcript of the final hearing held on October 8, 9, and

25, 1996, shall be referred to as “T”, followed by the cited page
number(s) .

The Report of Referee dated March 18, 1997, will be referred
to as “RR”, followed by the cited page number(s).

The bar®"s exhibits will be referred to as Bar Ex.
followed by the exhibit number.

The respondent®s exhibits will be referred to as Respondent

Ex. + followed by the exhibit number. The respondent's Initial
Brief will be referred to as “IB” followed by the cited page
number (s) .




TATEMEN

The bar has no objection to the respondent‘s statement of the
case contained in the Initial Brief, but maintains that the
respondent’s statement of facts does not accurately comport with
the referee’s Findings of fact. Therefore, the following facts are

taken from the referee’s report.

The respondent was a vice-president, director, and registered
agent for American Family Benefits Group (hereinafter “AFBG*) (RR.
2). AFBG was 1iIncorporated in August, 1993, to provide life
insurance policies, non-qualifying mortgages, car rentals, a long
distance telephone program, a travel program, and a catalogue sales
program (RR. 3). AFBG’s office was located at the respondent‘s law

office In Orlando (RR. 3).

The respondent and other witnesses testified at the final
hearing that AFBG’s Insurance program was designed to offer a free
$70,000 life insurance policy to AFBG members i1f they would allow
AFBG to take out five $70,000 policies (RR. 2). One of the four
policies was to be given to the member (RR. 2). The other four
policies were to be owned by AFBG (RR. 2). AFBG would then pledge

the face amount of the four policies as collateral for a loan (RR.

2). The loan proceeds would be used to pay premiums on all five




policies as the premiums became due and to pay ‘“upline
compensation’ to AFBG members who signed up new members (RR. 2).
The remaining loan proceeds were to be used to purchase a $5,000
certificate of deposit (to secure a $5,000 line of credit), to
compensate AFBG, and to pay the $99 membership fee for those

members whose fee had been waived (RR. 3).

The report of referee further concluded that Bar Ex. 25
clearly showed that the AFBG compensation plan rewarded members who
signed up a new member who qualified for life Insurance at a rate
300 times the compensation paid to the uplines of new members who
only used AFBG’s other benefits (RR. 3). The AFBG promotion
program was well-received by the public with approximately 100,000
applications received (RR. 3). About 600 people sent the $99
membership fee to AFBG, although the fee was optional for most of

the relevant time period (RR. 3).

The report of referee further concluded that the evidence
clearly and convincingly showed the respondent was an active,
inextricable component of AFBG’s activities (RR. 3). He helped
form, operate, and promote AFBG; he was an officer, director, and
legal counsel for the company; he researched Florida®s insurance
code to determine if AFBG’s iInsurance program complied with the

law; he consulted with an out-of-state attorney who specialized iIn




multi-level marketing law; he drafted or approved of some of AFBG’s
promotional materials; and he vrepresented AFBG 1in various

regulatory proceedings (RR. 3).

The report of referee further concluded that the respondent,
through his extensive involvement with AFBG, violated several
provisions of Chapter 626, Florida Statutes (1995) regarding ‘“free””’
insurance. The respondent participated in false and misleading
representations to the public that the insurance was available for
issuance (therewas never a lender who was ready, willing and able
to lend against the face value of the life insurance policies) (RR,
4). The referee reasonably concluded that the respondent was
guilty of violating Rule 3-4.3 (RR. 5). The respondent recklessly
assisted In the planning and perpetration of the illegal AFBG
insurance scheme on the public and was, therefore, guilty of

committing acts as a lawyer that were contrary to honesty and

justice (RR.5).




SUMMARY OF THE-ARGUMENT

The respondent seeks review of the referee"s recommended
discipline of a three (3) year suspension on the basis that the
referee erred in reaching the factual findings. In addition to his
argument that the evidence was insufficient to support the
referee”s factual findings, the respondent further argues that the
referee erroneously determined that no intent was required for the
respondent to have committed an act contrary to honesty and

justice.

The record in this case contains clear and convincing evidence
of the respondent®s guilt, The referee"s factual findings carry a
presumption of correctness and should be upheld absent clear error
or absent record support. A review of the final hearing
transcripts and the bar"s documentary evidence indicates that there
is no such error in this case. Accordingly, the court is precluded
from reweighing the evidence and substituting its judgment for the

referee’s judgment.

The referee"s finding that the respondent violated Rule 3-4.3

did not require a finding of intent. Rather, the referee’s finding

that the respondent behaved with a reckless disregard for the truth




was sufficient for a Tfinding that the respondent behaved 1In a
manner contrary to honesty and justice and, therefore, violated

Rule 3-4.3.




ARGUMENT

THE REFEREE'S FACTUAL FINDINGS THAT THE
RESPONDENT ENGAGED IN BEHAVIOR CONTRARY TO
HONESTY AND JUSTICE ARE SUPPORTED BY THE
EVIDENCE AND, THEREFORE, ARE NOT SUBJECT TO
REVIEW.

The record of this disciplinary matter is replete with
evidence that the respondent was an active planner and participant
in the 1llegal AFBG insurance scheme. In addition to the specific
evidence described in the report of referee, other final hearing
testimonial and documentary evidence support the referee’s
conclusion that the respondent violated various provisions 1in

Chapter 626, Florida Statutes (1995)e.g.,T. 58, 59, 102, 106, 173-

175, 224; Bar Ex. 1-25).

The evidence clearly and convincingly shows that the AFBG
insurance scheme was a fraud and that the respondent was one of the
architects and proponents of the fraud. For example, when AFBG was
subpoenaed by the Florida Attorney General®s office, It was the
respondent who answered the subpoena; however, he failed to provide
any viable answer to the subpoena request for names and addresses
of prospective lenders who would make loans against the

collateralized AFBG life insurance policies (T. 58, 59). Testimony

from Florida Department of Insurance attorney Charles Faircloth and




others established that AFBG was involved in an illegal "tw sting"
schene (T. 102). M. Faircloth further testified that, with the
respondent's participation, AFBG was "marrying a twsting schene
wth a multi-level marketing program and trying to sell that [the
scheme] out of an Olando office [the respondent's office]" (T.
106) . Finally, the respondent testified about the nature and
extent of his AFBG involvement, to wt: (i) he displayed
consi der abl e know edge of how the proposed insurance financing
woul d work (T. 392-396); (ii) he described a close nexus between
himsel f, Kenneth King, Robert King, and Leroy Preston (the other
AFBG participants) in the AFBG benefits strategies (T. 396-399);
and (iii) he described sone of the legal research that he did on
behal f of AFBG on the insurance issues (T. 399). Accordingly,
based upon the foregoing and other evidence, the referee properly
found that the respondent recklessly participated in the AFBG
I nsurance fraud schene and that such participation constituted

conduct contrary to honesty and justice.

A referee's findings of fact concerning guilt carry a
presunption of correctness and should be upheld absent clear error

or absent record support. The Florida Bar v. Benchimol, 681 So. 2d

664 (Fla, 1996). This court is precluded from reweighing the

evi dence and substituting its judgment for the referee's judgnent.

Id. at 665, The Florida Bar v. McMllan, 600 So. 2d 457 (Fla.




1992). Further, the respondent has the burden of show ng that
there is no evidence in the record to support the referee's factual

findings or that the evidence in the record clearly contradicts the

referee's recomendati ons. j Bar nn, 682 So. 2d
1070 (Fla. 1996); Florida Bar v, Miele, 605 So. 2d 866 (Fla.
1992). There is anple record support for the referee's factual

findings and recommendation that the respondent be found guilty of

violating Rule 3-4.3.

The referee's recomendation of a three (3) year suspension is
appropriate in consideration of the evidence. In The Florida Bar
v. St. Laurent, 617 So. 2d 1055 (Fla. 1993), this court found that

an attorney who acted as the president and director of a marketing
agent who made misrepresentations in such capacity was subject to
a 91-day suspension. Also, in The Florida Bar v, Feige 596 So. 2d
433 (Fla. 1992), this court ordered a two (2) year suspension of an
attorney who assisted his client in perpetrating fraud on a third
party. In conparison, the referee found that the respondent was an
active participant in the illegal AFBG insurance scheme, a schene
that was not economically feasible and which violated Florida's
i nsurance laws (RR 4). Coupled with the respondent's past
disciplinary history (two suspensions of 28 and 90 days), the
respondent's selfish motive in pursuing the AFBG nulti-|evel

marketing insurance schene, the vulnerability of the unsuspecting




public, and the respondent's substantial experience in the practice
of law, the referee appropriately reconmended a three (3) year
suspensi on (RR 6, 7). The referee found no mtigating
circunstances and, in fact, would have recommended disbarnment had
t here been evidence of the respondent's intentional or wllful

disregard for the truth (RR 6).

In his Initial Brief, the respondent argued that the referee
erred in finding a violation of Rule 3-4.3 when there was no
finding of the respondent's intentional or wilfull di shonesty,
fraud, deceit or msrepresentation (IB p. 5 6). Wiil e an
attorney's intent is a material elenent in sonme of the Rules
Regulating The Florida Bar (e.g., Rules 4-3.3(a); 4-3.4(c); 4-4.1,
4-8.1(a); and 4-8.2(a)), such intent is not necessary to find that
an attorney violated Rule 3-4.3. In The Florida Bar v. Calyvo, 630
So. 2d 548 (Fla. 1993), this court held that an attorney's reckless
m sconduct with regard to a securities offering, coupled with the
aggravating factor of great potential for public harm warranted
di sbhar ment . The referee found the respondent behaved wth a
reckl ess disregard for the truth and, therefore, behaved in a

manner contrary to honesty and justice (RR 5). The referee cited

Calvo in his report (RR 7).




CONCLUSION
VWHEREFORE, The Florida Bar prays that this court wll review

the referee's recommendation of a three (3) year suspension and
find that such recomendation is appropriate and warranted under

the circunstances of this case.

Respectful ly submtted,

JOHN F. HARKNESS, JR
Executive Director

The Florida Bar

650 Apal achee Parkway

Tal | ahassee, FL 32399-2300
Ph: (904) 561-5600
Attorney No. 123390

JOHN T. BERRY

Staf f Counsel

The Florida Bar

650 Apal achee Parkway

Tal | ahassee, FL 32399-2300
Ph: (904) 562-5600
Attorney No. 217395

AND

JAMES W KEETER
Bar Counsel

The Florida Bar
880 North Orange Ave

Suite 200

Orlando, FL 32801-1085
Ph: (407) 425-5424
Attorney No. 771252

By:

JAMES W. KEETER
ar Counsel
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that the original and seven (7) copies of The
Florida Bar's Answer Brief have been sent Dby overnight delivery to
the Supreme Court of Florida, Supreme Court Building, 500 S. Duval
Street, Tallahassee, Florida, 32399-1927; a copy of the foregoing
has been furnished by regular U S. Mil to the respondent, Roy L.
Beach, 625 Executive Drive, Wnter Park, Florida, 32789; and a copy
has been furnished by U S Mil to Staff Counsel, The Florida Bar,
650 Apal achee Parkway, Tallahassee, Florida, 32399-2300, this 21lst
day of My, 1997

Respectfully submtted,

G:\BRIEF5\BEACH.AB
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IN THE SUPREME COURT OF FLORIDA
[Before a Referee]

THE FLORIDA BAR,

Complainant,
VS. Case Number 36,952
[TFB Case No, 95-31,031(9A)]
ROY L. BEACH,
Respondent.

REPORT OF REFEREE

I. SUMMARY OF PROCEEDINGS

Hearings were held on October 8,9, and 25, 199, pursuant to the designation of tho
HoridaSupreme Court and the appointment of tht Chief Judge of the Tenth Judicid Circuit.

Attorney Tames W. Keeter represented the Florida Bar, the Respondent appeared pro se.
The Referee previoudy granted the parties agreed moton for continuance and denied the Ba's
motion for summary judgment A Memorandum Report of Referee was prepared and submitted
to the parties. Written argument was invited, The Florida Bar submitted evidence of the
Respondent’s past disciplinary record. The Respondent filed a motion for reconsideration or .
clarification which was granted in part and Rcspondent's urgument on the issue have been
incorporated into this Report.

The Horida Bar, in its 25-paragraph, single count complaint aleges Respondent
combined an jnsurance fraud with a poramid scheme to market a sales plan that was both
dishonest and illegd. Respondent concedes involvement in the corporate entity that was
promoting the plan, but denies making knowing misrepresentations. He claims that the

marketing plan was unique, and says that The Flordla Bar has not shown the plan to be
unworkable and certainly not fraudulent.

Specifically, The Florida Bar argues that Respondent violated three rules of the Rules
Regulating The Florida Bar:
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§ 343 by committing an act that is unlawful or contrary % honesty and justice;
§ 4-8.4(c ) by engaging in conduct involving dishonesty, fraud, deceit, or
misrepresentation; and

§ 4-8.4(d) by engaging in conduct prejudicia to the administration of justice.

The Florida Bar and Respondent are to be commended for their orderly presentation of a
large volume of unfamiliar evidence, As explained by The HoridaBar in its dosng argument,
“... the Supreme Court of Florida's disciplinary system has no regulatory jurisdiction or
competence in matters of insurance law. ., . Moreover, this case involves cross-agency
investigations involving both the Attorney Generd’s unfar and deceptive trade practices division
and the Fraud Division of the Department of Insurance. Because of the uniqueness of the case
and the volume of the evidence, an inordinate amount of time has elapsed.

II. FINDINGS OF FACT

The referee has reviewed the 440 pages of transcript’ and more than 1,000 pages of
cvidenee? nand finda:

1 Tn August of 1993, a Florida corporation caled American Family Benefits Group was
formed (AFBG hereinafter). Respondent, who wag born on June 10, 1953 and admitted to
practice on October 3 1, 1980, drafted and filed the articles of incorporation. He was an officer
(vice president), director, and registercd agent. AFBG was located in his law office, (T- 48410).
Three others paticipated with him in forming the company and in the day-today operation of it
(T-48). Respondent was alicenced insurance SAES agent iNthe carly 1980's (T-404), but claims
no pecid expertisein ether insurance law or multilevel marketing plans. (T-259, 407).

2. An understanding of the insurance portion of the AFBG program is necessary to a
resolution of the issues presented. From the testimony of the Respondent (T-392-396), his

witnesses, and from TFB-19,20 and Resp.-1, it is clear thar the program was 10 have worked like
this

A. Paticipating AFBG members were offered a “free $70,000 life insurance
policy.” if they weuld allow AFBG 10 “take out” five $70,000 universal life
insurance policies. One was “given” to the member, the other four were owned by
AFEG. AFBG would immedijately pledge the entire face amount of the four
unpaid policies as collatera for a loan. Approximately thirty percent or $84,000
would be available to purchase an annuity to pay the premiums on ali five policies
as they became due and to pay “upline compensdion” to the “members who

"Referances (o the transeript of testimony are referred to ag T- ___ followed by the page number(s).

?References to The Floride Bir's dotumsniary whibily arc refomed to as TFB-_ | followed by the exhibit number,
Pespondent’s exhibity ure stmilarly designated Resp.-___,
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signed you up.” (T-392). Addtionaly it was anticipated that there would be
enough Jeft to buy a $5000 cetificate of deposit, which in turm would secure a
credit card with a $5,000 line of credit. findly the remainder of the proceeds

would pay AFB®G, and pay the $99 membership fee for members for whom it had
been waived initidly.

B. Other benefits available through AFBG were non-qualifying mortgagest car
rentals, and a lung distance telephone program, some kind of travel program, and
acatalog sales program.

3. Despite the findings of the Department of Insurance to the comtrary (TFB-1), the
evidence presented by The Florida Bar does not support a coticlusion that these other benefits

wese tied to the purchase of insurance, and they are not part of the allegations of wrengdoing in
this case,

4. While no legd tiein was shown by the evidence, TFB-25 clealy shows that the
compensation plan of AFBG rewarded members who “signed up a new member who qudified
for life insurance™ 300 times more than those who signed up new members who gnly used
AFBG's other benefits ($3000 for insurance; 510 for car leesing) (TFB-24).

5. The evidence shows clearly and convincingly that Respondent was actively and
inextricably involved in the formation, operation and promotion of AFBG. In addtion to being
an officer and director of the corporation he was counsel, and he checked the insurance code to
see if the plan violated jt (T-408). He consulted amultilevel marketing attorney in another state
for advice (T-4 18). He drafted or approved some of AFBG’s promotional materials (T-254-257).
He represented AFBG in the various regulatory proceedings (T-254,266).

6. The public response to AFR@’s promotion wWasamaz;~z '~ = =n its principals. At least
100,000 zrplicetions were received ( 1fie DOAH Hearing Officer found iwa,udd). (ITB-1] At
one point the postal authorities assigned Respondent's small office its own ninedigit zip code
(T-260,397). Though the $99 membership fee was optiona for most of the time, some G(0
people sent the fee anyway (T-261, hut see, T-397). Membership applications were distributed in
“ar least a dozen states’ (T-I 1 1 ). Convincing evidence is lacking that Respondent or AFBG
distributed the out-of-state  applications themselves (T-402).

7. The Horida Bar contends that Respondent’s activities in connection with AFBG

violate several provisions of the insurance code and therefore condtitute violatens of the Rules
Regulating The Forida Bar.

3T'hc actividies of AFBCG or the Respondent himself were enjoined either temporarily ¢ permancntly in Florida (TFB.1)
end in the states of Georgia, Tllinois, Loutstana, Michigan, Minnesots, Montana, Nebraska, Nevada, Oregon, South Dakota,
Texas, Yerment (TFB-composite 23) and in Alaska (TFB-21), Atizona (TFB-22), and Alabama (TFB-23),
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8. While itis clear thet the insurance code was violated in severa matetial respects. it
does not follow, ipse facto, that the violaions constitute dishonesty, fraud, misrepresentation or
deceit. Anindividud andyss is required,

9. The Florida Bar's Complaint incorporates the Department of Insurance Immediate
Find Order wherein it is alleged that the AFBG and consequently Respondent, violated certain
pravisions nf the insurance code, towit: § 626.9521 and §§ 626.9541(1) a, b, €, h, |, and o of
Florida Statutes, 1995. The first section proscribes “unfair competition or an unfair O deceptive
act or practice involving the business of insurance” The second sections generaly proscribe
fadty in advertising and other publications, misrepresentations in solicitations (known as
“twisting” in the industry), making unlawful rebates, and offering free insurance,

10. The Respondent isquilty of violating several of the foregoing sections of Chapter
626, Florida Statutes, 1995:

A. The record is replete with offers of “free insurance” E.g,, TFB-19, Resp.~
and Resp.-9.

B. There nevey was in insurance company or underwriter ready and willing to
write these policies. (TFB-7, T-162, 222) Claiming the insurance to be available
was fase and misleading. However, clear and convindng evidence that
Respondent made these false statements with knowledge of their falsity is
lacking,

. There never was a bank ready and willing to extend credit on the “face value”
of these unfunded insurance policies. (T-176-7, 278-281, 291-2) Claming that
insurance Was avalable, was fase and mideading to the public. Moreover, no
such funding was possible on the face amount of the insurance policies because
they would have had no cesh vaue. (T-174-6, 185-7)*

Rcspondmz 5 lwo defenses 10 The Florida Bar's claim on this issue are mlsg'md ~:l Firer hn v“'*ﬂ*s an argumasnt of
the type: ‘that just becanse no one has gver done if doegn’t mean that it can’t bedong” 3 1: 0. - . mreve an axiom, but
axiom do dot require proof. Cleary, if one could borrow meney on an unfunded msnmnuc paticy, cvmone would Second,
Respondent claims that the concept of » wiatieal contract applies 10 this situation.(T-242-9) (The vistical concept involves the
purchase at a discount of the beneficiary’s n%hxs in at existing insurance policy, whether paid up or not, in anticipation of the
insured’'s immanent desth,) Respondent's analogy misses the mark, The idea that the lender would pe secure in the notion that
joan would be paid becayse the death of the insured Wes cortain, overlooks the fact that the time of the insured's death is very
much uncertain, This factor alone, would preclude the suzzess of the ventre. Moreover, the Department of Jusurance view that
the AFBG scheme could be o serious public safety issue is trus, Unnamed and unknown lenders would hzve a finaricial intercst in
the early death of POIICY holders in whom they had no insurable interest in the traditional sense,

a- 4




. RECOMMENDATIONS AS TO WHETHER ®r NOT THE RESPONDENT SHOULD
BE FouND GuILTY

The following recommendations regarding guilt or innocence arc based upon elear and
convincing evidence contained in the forgoing findings of fact:

1. That the Respondent be found gquilty of violating Rule 3-4.3 because he committed
acts as a Jawyer that were contrary t0 honesty and justice by his reckless disregard for the truth.

2. That the Respondent be found net guilty of violating Rule4-8.4(c ) because clear and
convinang evidence is lacking that Respondent engaged in conduct involving wilful dishonesty,
fraud deceit, or misrepresentation.

3. That the Respondemt be found nov guilty of Violating Rule 4-8.4(d) because the
evidence is insufficient to show that Respondent engaged in conduct in connection with the
practice of law that was prejudicid to the administration of justice.

XV. RULE VIOLATIONS FOUND
Rule 34.3, Rules Regulating The Florida Bar,

V. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD

1. Only after the Memorandum Report of Referee 2o submmit -2 ke voties did
undersiened consider the following prior diseinlinery mo ol povidea Uy e Sonda Bar in b
suggested Report of Referee:

A. The Florida Bar v, Beach, 637 S0.2d 237 (Fla. 1994). TheRespondent
was suspended for 28 days for trust zccounting violations and a conflict of
interest. He represented a client in severd ventures and, in connection with one,
held investor funds in his trust account. Respondent never advised potentia
investors that he represented only the corporation, and not them. The manner in
which the business was conducted resulted in the corporation using the investors
funds for purposes ether than that for which they were entrusted to the

Respondent, The Respondent had a conflict of interest in representing the
corporation and the origind dlient.

B. The Fioride Bar v. Beach, 675 So.2d 106 (Fla. 1996). (Beach ID). The
Respondent was suspended for 90 deys for asssting in the unlicenced practice of
law and splitting fees with nonlawyers. The Respondent acted as the supervisng
attorney for a pardegd company that prepared forms for customers. The

A-5




Respondent also worked as an independent contractor for the company and,
without meeting with the customer, provided legal services to her. The paraega
prepared the legal documents and received the fee, some of which was paid to
Respondent+

On the other hand, the Respondent denies The Florida Bar's version of the facts that led
to the memorandum decision found at 637 So.2d 237 (Fla. 1994). The Florida Bar has now
supplemented this record with the referee's report and suspension order.

From the entire record as supplemented the undersigned finds that the Respondent is 43
years old. He was admitted to practice on October 31, 1980. We is and was a sole practitioner.
He has heretofore been suspended from practice twice: once in 1994 for 28 days for conflict of
interest and trust account violations, and once in 1996 for 90 days for assgting in the
unauthorized practice of law and improper fee spliling.

VI. RECOMMENDATIONS AS TO THE DISCIPLINARY MEASURES TO BE APPLIED

Applying Florida's Standards for Imposing Lawyer Sanctions and considering the three
purposes for imposing lawyer sanctions found in Beach 11, it is recommended that the
Respondent be suspended from the practice of law for a period of three years and thereafter until
proof of rehabilitation is presented. Disbarment would be warranted if this record contained
evidence that the Respondent was guilty of more than a reckless disregard for the truth.

While the applicable standards generally call for a public reprimand for the violation
found, the seriousness of the potentia harm and the Respondent’s prior disciplinary history
militate in favor of amore severe sanction. Specificaly, Standard 5.13 involving personal
integrity, suggests a public reprimand “when a lawyer knowingly engages in any other conduct
that involves dishonesty, fraud, deceit, or misrepresentation and that adversely reflects on the
lawyer's fitness to practice law.” The comments show that criminal act Is not necessery. Standard
7.3 calsfor apublic reprimand when a““lawyer negligently engages incenduet that isa vielation
of aduty owed as aprofessona, and causes injury or potential injury to adlient, the public, or
the legal system.”

Standard 9.22 recommends aggravation When there were prior disciplinary offenses
[9.22(2)]; thereis Adishonest or selfish motive [9.22(b)); the vidim, theunsuspecting general
public, was particulaly vulnerable [9.22(h)).; and the Respondent has substantid experience in
the practice cf law [9.22(1']. Morecver, Resnondent’s pricr disciplinary episodes invelve similer
acts of misconduct.

3On March 12, The Florida Bar was asked to previde supporting documents for tis claims regardlng the facty ol this
case by March 13th at noon. On March §8th a faxed response was received.
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Apart from a cooperative attitude toward these proceedings [9.32(e)], no mitigating
factors can be recommended.

The Florida Bar V. Calve, 630 S0.2d 548 (Fla. 1993) and The Florida Bar v, Mueller, 35
S0.2d 960 (Fla. 1977) were considered, but this case is most like The Florida Ear v. St. Laurent,
617 So.2d 1055 (Fla. 1993), wherein a 91-day suspension was ordered for a lawyer's
misrepresentation and misdirection and econversion of funds. While attorney St. Laurent bad
substantial mitigation and no aggravation, Respondent is not so fortunate.

Consdering the duty Respondent violated; his mental state, thie potential thjiry to the
public and the nature or the aggravating circumstances it is recommended that the Respondent be

suspended from the practice of law in Florida for a period of three years and thereafter untl proof
of rehabilitation is shown.

V. STATEMENT oF COSTS AND MANNER IN WiHICH CosTs SHOULD BE TAXED

Based upon The Forida Bar' s affidavit of costs the following costs are recommended as
reasonable;

Transcript  costs $1,814.20
Bar counsel travel costs $49.64
Referee travel costs $128.52
Adminidrative cogts $750.00
Investigetor costs $70 150
Copy costs $415.54
TOTAL COSTS: $3,859.40
Other costs mmay regeemnbhlv b fecmad inthe fovva 1t i3 recommended that all such

costs and expenses together witl the Tos cgeing itemized costs be charged to the Respondent, and
that interest at the statutory rate accrue from thirty days after the judgment in this case becomes
final unless & waiver iﬁéznnted by the Board of Governors of The Florida Bar,

Dated this/ ‘P day of March 1967.

Respectfully Submitted,
/s/ROBERT A. YOUNG

Circuit  Judge,
Designated Referee




