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albeit for the wrong reasons. 

The District Court erred in announcing a general rule 

that all parcel-specific plan amendments are quasi-judicial 

decisions reviewable by circuit courts, That ruling, which 

departs from the statutory scheme of administrative review, 

would disrupt the Growth Management A c t ' s  unified statewide 

planning program and would detrimentally impact citizens' 

ability to participate in the process f o r  planning fo r  the 

future of their communities. 

Even if Martin County's plan amendment process were 

deemed quasi-judicial, however, the District Court opinion 

is still in error in declaring all such planning processes 

to be quasi-judicial. 

Dade County's planning process, f o r  example, other local 

As demonstrated by provisions from 
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planning processes have characteristics that demonstrate 

that they are not quasi-judicial proceedings. 

ARGUMENT 

I. Because t h e  Florida Legislature Has 
Created an Exclusive Administrative 
Proceeding to Determine Whether a 
Comprehensive Plan Amendment Complies 
With the Growth Management A c t ,  the 
Circuit Court Lacked Subject Matter 
Jurisdiction to Consider This Case 

The Florida Legislature has provided a single, 

amendment's compliance with the Local Government 

Comprehensive Planning and Land Development Regulation A c t  

( t h e  "Growth Management A c t " ) .  Section 163.3184(13), 

Florida Statutes, provides: 

(13) EXCLUSIVE PROCEEDINGS. -- The 
proceedings under this section shall be 
the sole moceedina or action fo r  a 
determination of whether a local 
government's plan, element or amendment 1 
is in compliance w i t h  this a c t .  

For a plan amendment, the central feature of compliance with 

modifies. Section 163.3187(2) provides: 

Comprehensive plans may only be amended 
in such a way as to preserve thg 
internal consistencv - of the plan 
pursuant to 6 .  163.3177(2). ... 

Unless otherwise indicated, all emphasis in materiala 1 

quoted in this brief has been added. 

2 
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Section 163.3177(2) provides that "[tlhe several elements of 

the comprehensive plan shall be consistent. ..." 
under section 163.3184(1)(b), "in compliance" with the A c t  

means "consistent w i t h  t h e  requirements of [ sec t ion]  

163.3177..,." 

Similarly, 

Under the Legislature's statutory scheme, any challenge 

to the "consistency" of a plan amendment is a challenge to 

the amendment's compliance w i t h  t h e  A c t ,  and may be brought 

only pursuant to the administrative procedures laid out in 

precise detail in section 163.3184. 

Wvnn, 650 So. 2d 182, 185 (Fla. 1st DCA 1995) (holding that 

circuit cour t  lacked subject matter jurisdiction to review 

challenge to Jacksonville Comprehensive plan amendment). 

Judicial oversight of this administrative process is by the 

District Courts of Appeal, not the circuit courts. 

§ 120.68, Fla. Stats. 

Citv of Jacksonville v. 

Doubtless the Legislature created this new 

administrative cause of ac t ion  to h e l p  maintain the internal 

consistency of local plans despite the continuing revision 

of the plans through local governments' biannual plan 

amendatory processes. See S163.3187, Fla. Stats. In 

breathing l i f e  into the new cause of action, the Legislature 

could, and did, prescribe the sole statutory route to relief 

under it. Outside that prescribed administrative framework, 

no cause of action exists at all. 

v.  Wvnn, 650 So. 2d at 185-186. 

See Citv of Jacksonville 
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Notwithstanding these clear statutory directives, 

Melvyn Yusem sued in the circuit court below, and prevailed, 

On de gOvO claims that Martin County's rejection of his 

proposed plan amendment was "inconsistent" with t h e  Martin 

County comprehensive plan, and failed to comply with law. 

R.24-30, 1q.32, 3 3 ,  35, 3 7 ,  39, 40, 42, 46(b), 48-52. In 

filing this suit, Yusem acted completely outside the 

exclusive administrative process laid out by the 

Legislature. The circuit court's attempt to assume 

jurisdiction over Yusem's claims was therefore contrary to 

law and was properly reversed by t h e  District Court, 

although upon erroneous grounds. 2 

Any attempt by a circuit court to assume jurisdiction 

over consistency challenges to plan amendments poses great 

r i s k  to the ongoing community planning process conceived by 

the Legislature in the Growth Management Act. Foremost 

among those r i s k s ,  a circuit court reviewing a plan 

amendment can proceed to adjudication without meeting t h e  

broad public notice requirements of section 163.3184(8). AS 

a result, many members of a community may never become aware 

of pending litigatian directly impacting the very citizen 

participatory rights that were envisioned and expressly 

provided by the Legislature. See §163.3184(1)(a), Fla. 

S t a t s .  (providing broad definition of an "affected person" 

cou 
was 

Although suggested by Martin County during the circuit 
rt proceedings, t h e  lack of subject matter jurisdiction 
never expressly addressed by the trial court. 

R.395-399; 409-413.  
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having the right t o  participate in the administrative 

process for determining plan  consistency). See also 

§163.3181(1), Fla. Stats. (providing fo r  public to 

participate in planning process "to the fullest extent 

possible"). 

Second, a circuit court challenge may well exclude the 

Florida Department of Community Affairs, as did the case 

below. 

Legislature to review local plan amendments, not only f o r  

their impact on internal plan consistency but also f o r  

impact on the existing plan's overall consistency with the 

State Plan (Chapter 187, Florida Statutes), the appropriate 

regional policy plan and Rule 9J-5, Florida Administrative 

Code, which is the administrative rule implementing the 

Growth Management Act. See 5163.3184(6), Fla. Stats. 

Without the participation of the Department, a very 

significant portion of the local plan review intended by the 

Legislature could be lost. As a result, a circuit c o u r t  

migh t  reach a narrow determination on "consistency" without 

having nearly a l l  the relevant facts or law at its disposal. 

Third, the exercise of circuit court jurisdiction poses 

a serious r i s k  of inordinate waste of judicial resources and 

misdirection of judicial labor. The proper review of a plan 

amendment's impact on "consistency" entails an investigation 

of not only the hundreds of competing provisions in the 

relevant local plan, but also the additional hundreds of 

provisions in the State Plan, the many provisions in the 

That state agency has been expressly charged by the 

C ~ S W F 3 I O 1 % 3 O E W  
5 
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applicable regional policy plan, and the extremely detailed 

implementing provisions in Rule 95-5. The expertise and 

experience of the Department of Community Affairs permits 

the appropriate full-scale review of a plan amendment to be 

performed within a reasonable timeframe. The Department is 

intimately familiar with the provisions of the State Plan, 

the regional plans, and Rule 95-5. It is also familiar with 

provisions in local plans throughout the state. Indeed, the 

Department's ongoing consideration of these documents 

constitutes a substantial par t  of its full-time land use 

planning responsibility. For a circuit court, however, 

conducting the proper kind of review of even one plan 

amendment in a & novo setting would be a gross waste of 

resources. Worse, opening the courthouse doors to plan 

amendment challenges for every one of more than 450 local 

government plans in Florida, twice a year, would present an 

insurmountable flood of work to the trial cour t s .  A t  t h e  

very least ,  proper review of such plan amendments would 

likely delay determinations of consistency long past the 

timeframe contemplated by the Legislature, to the detriment 

of property owners, local governments and interested 

citizens alike. cf. S163.3189(3), Fla. Stats. (providing 

for expedited review of plan amendment challenges). 

Fourth, t h e  exercise of circuit court jurisdiction over 

consistency issues raises the spectre of simultaneous, 

independent administrative and judicial proceedings, 

involving different parties but only a single plan 
C. I D o c S ~ ~ O 1 % 3 0 8  SYt  
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amendment. The risk of incongruous, even mutually 

exclusive, adjudications on a single plan amendment in such 

a case is obvious. Local governments, property owners and 

citizens are placed at risk of eventually not knowing how to 

be governed by their community's own local comprehensive 

plan. 

Fifth, circuit court review of local governments' plans 

and plan amendments throughout Florida would completely 

disrupt the statewide coordinated planning program intended 

by the Growth Management A c t .  While Part I1 below discusses 

this issue in greater detail, it is well worth noting here. 

In particular, a recent revision to the procedural 

requirements of the Growth Management Act starkly manifests 

the illogic of permitting plan amendment consistency 

challenges in the circuit courts, when a unified statewide 

review process is so plainly what the Legislature intended. 

In 1993, the Florida Legislature enacted a statutory 

amendment providing that local government plan amendments do 

not become effective until either (1) the Department of 

Community Affairs declares the adopted plan amendment to be 

"in compliance" or ( 2 )  if the plan amendment is made subject 

to a consistency challenge, at the conclusion of 

administrative proceedings. S163.3189(2)(a), F l a .  Stats. 

This process is designed to insure a single, coordinated 

review of all plan amendments throughout Florida, at a 

single state agency level. Were plan amendments 

quasi-judicial in nature, this statutory suspension of final 

7 
c mYBApo1%Ams.l4f 
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decision-making beyond the local  government level would be 

unthinkable. Even more nonsensically, however, if circuit 

courts had jurisdiction to consider the "consistency" of 

plan amendments, this new statutory provision effectively 

would place a state agency or private litigants in charge of 

the whether a circuit c o u r t  would ever hear a case. Each 

time the Department found a plan amendment not in 

compliance, or each time an affected person brought an 

administrative challenge, the challenged plan amendment 

would not even go into effect until the conclusion of all 

administrative proceedings. 

there would therefore be no final act of local government to 

challenge in circuit court until all administrative 

proceedings were complete. Yet, after completion of the 

administrative process, there would be no consistency issue 

left for the circuit court to consider. The circuit court 

Under the statutory provision 

would be relegated to those marginal cases that neither the 

state agency nor any other affected person thought worthy of 

challenging in the timely and effective way provided by law. 

The Legislature could hardly have intended t h a t  kind of 

anomalous result in the midst of legislation so carefully 

crafted as the Growth Management Act. The Florida 

Legislature is well aware of how to create a new cause of 

action within the jurisdiction of the circuit court. The 

Legislature did exactly that in creating section 163.3215, a 

provision permitting challenges to development orders (like 

rezonings) that are inconsistent with a local plan. When 
c ms1BRTo19a3MI UU 

8 



D 

B 

B 

B 

D 

B 

the Legislature designed a different mechanism for  

challenging plan amendments, the circuit court  is bound to 

follow it. Yusem cannot be allowed to utilize the process 

for reviewing development orders instead of the prescribed 

process for reviewing plan amendments. 3 

Finally, the circuit court's assumption of jurisdiction 

below not only exposes the land planning process to all 

these ills, b u t  in this case it also allowed Melvyn Yusem to 

circumvent the relatively short timeframe the Florida 

Legislature has prescribed for  challenging plan amendments. 

- See 5163.3184(9), Fla. Stats. 

For these reasons, the District Court's decision to 

reverse the circuit court's judgment due to a lack of 

subject matter jurisdiction is correct and should be 

affirmed, although reached upon other grounds. 

For the reasons explained below, however, the District 

Court's opinion declaring Martin County's decision on 

Yusem's proposed plan amendment to be quasi-judicial should 

be vacated. Moreover, that part of the District Court's 

opinion remanding f o r  trial on certain constitutional claims 

should be reversed; as explained below, constitutional 

claims may not be brought until the conclusion of the proper 

administrative proceedings. 

The complaint in this case clearly demonstrates that 3 

Yusem tried to bring h i s  plan amendment challenge pursuant 
to section 163.3215, contrary to law. R.224-225. 
c ~sb¶RIw1%36308 S.(M 
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11. A Change in a Local Government's Plan 
for the Future Use of Land Is No, A 
Quasi-Judicial Decision 

A .  The District Court's Conclusion 
That A 1 1  Parcel-Specific Plan 
Amendments Are Quasi-Judicial 
Exalts Form Over Substance 

The District Court's misplaced focus on the extent and 

potential impact of Martin County's plan amendment, rather 

than on the amendment's fundamental nature, led the court 

into error. 

In painstaking but misplaced reliance on this Court's 

opinion in Board of Countv Commissioners of Brevard County 

v. Snvder, 627 So. 2d 4 6 9  (Fla. 1993), the District Court's 

majority opinion derives a hard-and-fast r u l e  from Snyder's 

descriptive characterization of the particular 

quasi-judicial proceeding occurring in that case. 

majority opinion concludes that if, as in Snvder, the 

proceeding in question affects specific parties and parcels, 

and has a limited impact on the public, then the proceeding 

The 

must be "quasi-judicial. " 

This sort of reasoning is no more than subjection to 

the "tyranny of labels" decried by the United States Supreme 

Court more than sixty years ago. Said the  Court in Snyder 

v. Massachusetts, 291 U.S. 9 7 ,  114, 54 S. Ct. 330, 335, 

7 8  L. Ed. 674 (1934): 

A fertile Source of perversion in 
constitutional theory is the tyranny of 
labels, 
the Fourteenth Amendment a court frames 
a rule which is general in form, though 
it has been wrought under t h e  pressure 

Out of the vague precepts of 

C ' ~ S W 0 1 9 6 J O 8  .uM . 
10 
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of particular situations. Forthwith 
another situation is placed under the 
rule because it is fitted to the words, 
though related faintly, if at all, to 
the reasons that brought the rule into 
existence. 

-- See also Palko v, Connecticut, 302 U.S. 319, 323, 5 8  S. Ct. 

149 (1937) (warning that "[tlhe tyranny of labels must not 

lead us to leap to a conclusion that a word which in one set 

of circumstances may stand fo r  [one thing] is of like effect 

in every other"), 

Contrary to these warnings, the majority opinion below 

exalts form over substance in failing to consider the 

substance of what Martin County was deciding when it 

rejected the plan amendment. 

County's plan amendment was policy formulation, not policy 

application, as evidenced by the amendment's prospective, 

tentative nature. 

The substance of Martin 

An analogy to financial budgeting helps portray why 

plan amendments represent the formulation of policy. Any 

individual, business or government may draw up a detailed 

budget to plan f o r  future revenues and expenditures. 

matter how detailed or specific the planned spending may be, 

however, no money is actually spent until a check is signed. 

Until checks are signed, money can be transferred in and out 

of budget accounts, and plans for  future expenditures can be 

completely and repeatedly modified. 

in budget accounts can occur even when the budget accounts 

are extremely detailed and specific. 

No 

These sorts of changes 
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A local government's comprehensive land use plan is no 

different. It tallies population, resources, available space 

and service demands, and s e t s  out a plan for balancing them. 

True enough, no development can occur unless it is in line 

with the plan's budgeted resources and space; but the mere 

fac t  that resources and land are presently planned to be 

expended on a certain kind of future development does n o t  

guarantee that such development will occur, even when the 

planning is parcel-specific. Until an order granting 

development rights is finally approved by a local 

government, the local government may rearrange its budgeted 

allocation of population, resources, land and service 

demands as local needs and public policy dictate. All that 

the Growth Management A c t  fundamentally requires is that the 

local plan address all the necessary budget accounts, and 

that the budget balance. In essence, that balancing 

requirement is the "consistency" requirement. Nothing in 

the Growth Management Act, nor in a local government's 

adoption of its plan, either freezes the budget accounts or 

signs a check. 

In t h i s  case, Melvyn Yusem, the circuit court and t h e  

majority opinion below have confused the budget with the 

checkbook. The parcel-specific nature of the proposed plan 

amendment led all but the dissenting district judge to t h e  

erroneous conclusion that Mart in  County's decision was 

policy application (signing t h e  check) rather than policy 

setting (changing the budget account). 
C W S \ B R F u I l W 3 I y I W  
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B. The Labeling of Plan Amendments As 
Quasi-Judicial Has Serious and 
Damaging Consequences f o r  Land Use 
Planninu Throuuhout Florida 

1. guasi-Judicial Amellate Review Would DiSrUDt Florida's 
Unified Comprehensive Planninu Prosram 

The District Court's conclusion that parcel-specific 

plan amendments are quasi-judicial in nature has 

far-ranging, serious implications f o r  land use planning in 

Florida. First and most troubling, the decision would 

completely disrupt the cohesive, coordinated statewide 

planning program conceived by the Florida Legislature and 

carefully laid out in the Growth Management Act. The Act 

and the rules that implement it lay down a precise planning 

format for  every loca l  government in Florida to follow. 

5163.3177, F l a .  Stats . ,  Rule 9J-5, F . A . C .  While the Act and 

rule do not dictate to local government any particular 

policy choices, they do require that each local plan be 

"consistent" overall with the State Plan and the appropriate 

regional policy plan. §163.3184(1), (2), ( 6 ) ,  Fla. Stats., 

R u l e  95-5.001, F.A.C. Further, the law now requires that 

every local government formally coordinate its planning 

efforts with t h e  efforts of every adjoining local 

government. §5163.3177(6)(h), 163.31775, Fla. S t a t s . ,  Rule 

9J-5.015, F.A.C. 

To ensure the creation and maintenance of this nearly 

seamless statewide planning ef fort ,  the Growth Management 

A c t  mandates an exhaustive review process coordinated by 

single sta te  agency, the Department of Community Affairs. 
c u x 1 C S ~ O 1 W 3 ~  w 
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S 1 6 3 . 3 1 8 4 ,  Fla. S t a t s .  In the statutory mandate providing 

for the Department's review, at least three provisions stand 

o u t  as being in irreconcilable conflict with the nature of 

quasi-judicial proceedings, These three provisions, among 

others, point unmistakably to a comprehensive, exclusive 

administrative program designed to help all of Florida's 

governments to plan together f o r  the future. 

existence excludes the possibility of challenge to plan 

amendments through quasi-judicial appellate review. 

Their 

The first of these provisions is the unified review of 

all local plans and plan amendments by a single state 

agency. 

unified planning process would resul t  in a multiplicity of 

land use decisions and thereby defeat the very heart of the 

Growth Management Act's scheme--coordination of a vast  

number of plans th rough a single agency's oversight, 

Moreover, t h e  necessary coordination of local governments' 

plans with the Sta te  and regional plans is f a r  beyond the 

scope of quasi-judicial appellate review in any individual 

case, and consequently poses enormous risk to the goal of  a 

The injection of circuit court review into this 

coordinated statewide planning program. 

The second provision that is inconsistent w i t h  

quasi-judicial review is that individual plan amendments are 

expressly not required to be supported by evidence presented 

at a hearing. Rather, the Act requires only that whole plan 

elements, goals and policies be supported by data and 

analysis; and even the data and analysis supporting them 
c ~ O I % ~ o B S c M  
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need not be original data collected by the local government, 

§163.3177(8), (10)(e), Fla. Stats. Circuit courts are 

simply not equipped on appellate review to consider t h e  f u l l  

complement o f  data and analysis undergirding entire plan 

elements, nor are they qualified to consider the legality of 

a plan amendment not based on record evidence. 

Third,  the A c t  itself lays o u t  variable standards for 

reviewing whether a p lan  amendment meets t h e  law's 

consistency requirements--"fairly debatable" if the 

Department finds the plan  amendments in compliance, 

"preponderance of t h e  evidence" if it does not. 

§163.3184(9), (lo), Fla. Stats. The "fairly debatable" 

standard is antithetical to the appellate review of 

quasi-judicial decisions. Moreover, the court's standard of 

review in a quasi-judicial matter should n o t  turn on a state 

agency's opinion. 

Together these three provisions, as well as others in 

the Growth  Management A c t ,  demonstrate that the Legislature 

never viewed planning as a quasi-judicial process. 

superimpose that view would work devastating and confusing 

consequences on Florida's land use planning program. 

To 
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2 .  Quasi-Judicial Review Would Completely Defeat the 
Broad-Based Citizen Participation in Planning That t h e  
Growth Manaaement A c t  Guarantees 

Transmuting the land use planning process into a 

quasi-judicial proceeding would stamp out virtually the last 

ember of broad-based citizen participation in planning for 

the future. In years past, the courts recognized the 

significance to democracy of direct citizen participation in 

deciding how neighborhoods will develop. 

stressed the importance of local government authority in 

land use matters as a crucial aspect of democracy. 

The courts 

One 

court declared t h a t  any diminution in local government 

authority: 

. . . touches upon sensibilities as old 
as the Resolution itself, because it 
affects the right of access to 
government--the right of the people 
effectively "to instruct their 
representatives and to petition for  
redress of grievances"--on which other 
cherished rights ultimately depend. The 
primacy of local government jurisdiction 
in land development regulation has 
traditionally been, in this country, a 
corollary of the people's r i g h t  of 
access to government. . . . 

DCA 

1977), aff'd, 372 So. 2d 913 (Fla. 1978). Stated  another 

way, nothing is more central to t h e  right of people to 

govern themselves than having a direct hand in saying how 

their homes and communities shall look and function. Local 

government authority to take all of their concerns, however 
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expressed, into account is crit ical  to the right of citizens 

to govern themselves. 

In Jenninas v. Dade County, 589 So. 2d 1337 Fla. 3d 

DCA 1991), however, citizens' ability to approach their 

elected representatives in zoning and other quasi-judicial 

matters was severely circumscribed; only participation in 

duly advertised public hearings is now permitted. 

planning process is presently the only land use process left 

open fo r  citizens to approach and instruct their individual 

elected representatives about the vision they have f o r  the 

future of their homes and neighborhoods. 

process to be quasi-judicial is to slam the door shut to 

direct citizen contact with individual public officials 

outside the formality of a hearing. A quasi-judicial label 

would make elected representatives "off-limits" to 

neighborhood discussions of what the future should bring to 

an area, "off-limits" to citizens who cannot take time from 

work to come to numerous hearings on individual applications 

that will collectively change a community, "off-limits" to 

discussions of creative tradeoffs involving parcels 

unrelated to a particular parcel targeted for change. 

The 

To declare that 

Further, labeling planning decisions as 

"quasi-judicial" would limit t h e  lawful basis fo r  a planning 

decision to only those record facts that relate specifically 

to a particular parcel. 

interrelatedness of all plan amendments--and indeed all 

parts of the comprehensive plan itself--and prevent the 

The label would thus deny the 

C W S W d 1 9 6 3 0 B  SUI 
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balancing of competing policy factors that is so crucial to 

comprehensive planning. 

expansion of Dade County's Urban Development Boundary fo r  

For example, a simple 100 acre 

future residential use realistically should call into issue 

the county's population demands, the dwindling amount of 

Dade's agricultural land, environmental polices, and 

competing simultaneous requests to expand the Boundary. 

quasi-judicial forum could not begin to accommodate the 

information necessary to make such policy choices. 

Unrestricted citizen contact only facilitates, and does not 

detract from, a planning process that takes all the 

competing factors into account. 

A 

Based on these factors, the question certified by the 

District Court should be answered in the negative because 

the comprehensive plan amendment process is not a 

quasi-judicial one. 

Court's decision remanding the Yusem case to.the circuit 

court for consideration of Yusem's constitutional claims 

should be reversed, 

decision by Martin County on a viable application filed by 

Yusem, constitutional claims are not ripe fo r  adjudication. 

- See, e . u . ,  Citv of Jacksonville v. Wvnn, 650 So. 2d 182, 187 

(Fla. 1st DCA 1995). 

Further, that part of the District 

Absent a final development order 
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111. Because the Nature of Plan Amendmente 
and Plan Amendment Processes Varies 
Greatly Among Florida's Local 
Governments, the District Court Erred in 
Declaring That A 1 1  Parcel-Specific 
Comprehensive Plan Amendments Are Quasi- 

Any determination that a particular comprehensive plan 

amendment proceeding is quasi-judicial involve8 the 

substantial consequences discussed above, and should be 

made, if at all, on an individual baais and only with great 

deliberation and caution. Because comprehensive plans, 

comprehensive plan amendments, and in same instances the 

very processes by which plans are amended, vary 

substantially from one local governing body to another, the 

determination that a particular plan amendment is 

quasi-judicial should be made, if at all, only on a 

case-by-case basis after careful consideration of the 

particular attributes of each jurisdiction's plan and 

amendatory process, as well as the particular kind of 

amendment in question. 

Under Dade County's Comprehensive Development Master 

Plan (CDMP),  fo r  example, no amendment to the land use 

element of the plan ever creates any right either to develop 

in a particular way or to receive zoning approval to develop 

in a particular way, as would a quasi-judicial determination 

of specific rights, To the contrary, both the language of 

the comprehensive plan itself and the standard language 

utilized in each comprehensive plan amendatory ordinance 

make it clear that plan amendments are  merely changes in the 

19 
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general legislative policy framework within which subsequent 

(quasi-judicial) requests for zoning changes may be 

considered. 

At least three specific features of Dade County's CDMP 

establish that plan amendments in that jurisdiction are not 

quasi-judicial. 

statement of legislative intent that, *[t]he CDMP is 

intended to set aeneral aidelines and DripciDles [i.e. 

legislative policy] concerning its purposes and contents. 

The CDMP is not a substitute for land development 

regulations." App. 1 at 3 .  Moreover, the purely 

legislative nature of the comprehensive plan amendments is 

underscored by the fact that the land use element alone is 

not controlling on all subsequent zoning requests, but is 

merely one component of the County's overall land use policy 

governing subsequent zon ing  and development decisions: 

Firs t ,  at i t s  outset, the CDMP contains a 

The Board recognizes that a particular 
[zoning] application may bring into 
conflict, and necessitate, a choice 
between, different goals, priorities, 
objectives, and provisions of the CDMP. 
While it is the intent of the Board that 
the land use element be afforded a high 
priority, other elements must be taken. 
i n t o  consideration . . . 
Recognizing that County Boards and 
agencies will be required to balance 
commtina Dolicies and objectives of the 
CDMP, it is the intention of the County 
Commission that such boards and agencies 
consider the overall intention of the 
CDMP as well as portions Darticularlv 
amlicable to the matter under 
consideration in order to ensure that 
the CDMP, as a m l i e d ,  will protect the 
public health, safety and welfare. 

c m m 0 / 9 6 3 p B S u d  
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Second, both the plan and any amendments to it also 

expressly provide that pre-existing land u6es and zoning 

categories are effectively "grandfathered" unless and until 

a different determination is made in a subsequent 

quasi-judicial hearing. 

that modifies the prospective use of a certain parcel does 

not affect how the property may be developed today under 

existing zoning. 

As a result, even a plan amendment 

Only a subsequent quasi-judicial request 

f o r  rezoning will bring the amended designation into play. 

general grandfather provision and separate grandfather 

provisions specific to the various categories of land use 

designations. The general grandfather provision provides as 

follows : 

Uses and Zoning Not Specifically 
Depicted on the LUP Map. 
map category numerous land uses, zoning 
districts and housing types may occur. 
Many existing uses and zoning districts 
are not specifically depicted on the 
Plan map. However, all such exis t inq 
lawful uses and zonina districts are 
deemed to be consistent with this plan 
unless such a use or zoning  district: 
(a) is found through a subsequent 
planning study, as provided in Land Use 
Policy 5D, to be inconsistent with the 
criteria set forth below; and (b) the 
implementation of such a finding will 
not result in a temporary or permanent 
taking or in the abrogation of vested 
rights a s  determined by the Code of 
Metropolitan Dade County, Florida. 

Within each 

App. 1 at 1-38. In an abundance of caution, the CDMP sets 
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categories. See, e . u . ,  App. 1 at page 1-12, for Residential 

Communities category, page 1-18, f o r  Industrial and Office 

category, page 1-19, fo r  Business and Office category, page 

1-20 for Office/Residential category, and page 1-25 fo r  

Agriculture category. 

Third, the lack of entitlement to any particular land 

use or zoning approval is also inherent in the nature of the 

Dade County CDMP's broad land use categories. Under the 

Dade County CDMP, a mere change of category does not assure 

that a particular parcel will be developed at any particular 

density or intensity. This is so because the land use 

categories in Dade County's CDMP are not limited to specific 

intensities or types of uses but instead consist of wide 

r a n g e s  of both intensities and uses, w i t h  the specific use 

for individual parcels to be determined only after 

quasi-judicial hearings on a site-specific basis. 

example, the Residential Communities category provides: 

For 

The Land Use Plan map includes six 
residential density categories which are 
depicted on the Plan map by different 
symbols/colors. Each category is 
defined i n  terms of i t s  maximum 
allowable gross residential density. 
Development at a lower than maximum 
density is allowed and may be required 
where conditions warrant. . . . The 
cateqories do n o t  have a bottom limit or 
minimum reauired densitv; all categories 
include the full range of densitv from 
one dwellina unit Der five acres up to 
the stated maximum for the cateaory. 

This language means that even if the CDMP were amended to 

designate a particular parcel of land as "High Density," 
C W S i B R n 0 1 9 6 3 O B W  
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CL,is languag means that even if the CDMP were amended to 

iesignate a particular parcel of land as "High Density," 

?ermitting "up to 125 dwelling units per gross acre," App. 1 

3t 1-11, there would be no assurance of any right to develop 

nore than the minimum one u n i t  per five acres or any density 

already permitted under a preexisting, grandfathered zoning 

category. This legislative framework of the CDMP, including 

any amendments thereto, has been judicially recognized: 

P l Y l  

132, 

Without reciting the details of the 
Comprehensive Development Master Plan 
for Dade County (the "Master plan"), it 
is clear that the Master Plan  envisions 
the use of the property f o r  multiple 
family residences as long as no more 
than 25 u n i t s  are built on each acre. 
The main thrust of ADPellants' arqument 
is that because the Master plan 
desicmates t h e  mxmertv for multiple 
family use, the-County-cannot restrict 
the use to sinale familv use given the 
evidence which shows that the 
Appellants' plan for the property meets 
all requirements of t h e  Master Plan and 
the matters that impact upon it. 
reject that arment. 

- 

. . . [Tlhe County Commission, based 
upon the substantial, competent evidence 
before it, [i.e., a quasi-judicial 
zoning hearing] could preserve the 
integrity of the property f o r  single 
family residential use. S . A .  Healv 
ComDanv v.  Town of Hiahland Beach,- 
355 So. 2d 813 (Fla. 4th DCA 1978). 



had established t h a t  a zoning applicant's argument that 

rezoning "would be substantially in compliance w i t h  the Dade 

County master plan, [was] true Jonlvl as  far as the mastef: 

plan aoes," because the plan "leaves discretion to the 

county commission as to [the appropriate density]." 

360 So. 2d 1130, 1132. See also  Board of Countv 

Commissioners of Brevard County v.  Snyder, 627 So. 2d 4 6 9 ,  

475 (Fla. 1993). 

Similarly, all non-residential categories of the CDMP, 

in addition to grandfathering pre-existing zoning, also 

permit consideration of a variety of uses and zoning 

designations, to be determined after a true quasi-judicial 

hearing. 

permits n o t  only all manner of business and office uses, but 

also residential uses, all in addition to uses grandfathered 

under pre-existing zoning. App. 1 at 1-18, 1-18.1. 

For example, the Business and Office category 

In sum, a comprehensive plan amendment in Dade County 

merely changes the overall policy framework of the County 

within which a subsequent application for zoning change may 

be considered, in a true quasi-judicial proceeding, w i t h  no 

assurance of approval. A comprehensive plan amendment even 

on a specific parcel in no way decides the way that parcel 

will be developed. 

If the purely policy-making, non-binding nature of 

comprehensive plan changes, and the consequent lack of any 

right to a change of zoning  or land use, is not sufficiently 

apparent from the plan itself, the County's standard 
C WiXSuIRM1963RBW 
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amendatory ordinan , in an abundance of caution, put both 

applicants and the public on notice that comprehensive plan 

overall policy framework. Each amendatory ordinance 

provides the following notice: 

WHEREAS, a l l  existinu lawful uses 
and zonina in effect Drio; to a CDMp 
amendment are deemed to remain 
consistent with the CDMP as amended 
unless the Board of County 
Commissioners, in conjunction with a 
particular zoning action, finds such 
preexisting zoning or uses to be 
inconsistent with the CDMP based upon a 
planning study addressing the criteria 
set forth in the CDMP; and 

WHEREAS, the approval of an 
amendment to the CDMP does not assure 
favorable action U D O ~  any aDplication 
for zoninu or other land use approval 
but is Dart of the overall land use 
policies of the Countv; and 

- 

~- 
under consideration; and 

WHEREAS, the Countv's overall land 
Use policies include, but are not 
limited to, the CDMP in its entiretv and 
the County's land develoDment 
requlations; 

- See, ad, Metropolitan Dade County Ordinance Nos. 95-72 and 
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PREFACE 
~ .- 

In 1985 and 1986 the Florida Legislature 
amended Chapter 163, Florida Statutes (F.S.), 
which govern the prepamtion, adoption and 
implementation of local government com- 
prehensive plans. Significantly, the amend- 
ments mandated that specific level of service 
(LOS) standards for traffic, mass transit, parks, 
water, sewer, sdid waste and drainage be in- 
clude in local comprehensive plans and that no 
development orders be issued when the 
adopted levels of sewice would not be met. 

Other amendments to Chapter 163, F.S. re- 
quired that consistency between the local plan, 
the applicable regional plan and the Stare Com- 
prehensive Plan be strengthened, and that all 
subsequent development regu la th  and or- 
ders be consistent with the adopted i d  com- 
prehensive plan. The statutory amendments 
also strengthened the requirements for State 
review and approval of i d  plans and the 
penalties for noncompliance: broadened the 
standing of affected parties to chplienge the 
plan, development reguiations and develop- 
ment order; and, altered the requirements for 
specific plan elements, particularly the Capital 
Improvements and Coastal Management Be- 
ments. 

Pursuant to the provisions of Chapter 163. F.S. 
as amended. the Florida Department of Com- 
munity Affairs established Minimum Criteris for 
Review of Local Governmenr Comprehensive 
Plans and Determination of Compliance. com- 
monly called (Administrative) Rule 9J-5. 

Elements of the CDMP 
Rule 9J-5 was closely followed in the prepara- 
tion of the Comprehensive Development Master 
Plan (CDMP) for 2000 and 2010. This plan is 
organized into deven Plan Elements preceded 
by a Statement of Legislathre Intent: 

* Statement of Legislative Intent 
1. h n d  Use Element 
2. Traffic Circulation Element 
3. Mass Transit Element 

4. Port and Aviation Facilities Element 
5. Housing Element 
6. Conservation. Aquifer Recharge and 

Drainage Element 
7. Potable Water, Sanitary Sewer and 

Solid Waste Element 
8. Recreation and Open Space Element 
9. Coasta I Management Element 

(including the Deepwater Seaport 
Master Plan 

Element 
10. lntergovemment al Coordination 

1 1 ,  Capital improvements Element 

Each Element contains components which are 
adopted, plus support components which are 
not adopted but which provide background in- 
formation. Only the components of the'COMP 
which are adopted as County policy are con- 
tained in this report. 
The support components of the Plan Elements 
are contained in separate documents. Each of 
the Suppon Components repons Include back- 
ground data and analyses, inventories of exist- 
ing conditions, methodologies, projections or 
other estimates of future conditions, and sum- 
maries of applicable State, regional, and 
preexisting County plan policies. 

Adoption of the CDMP 
Eleven proposed CDMP Elements were 
released for public review and comment in April 
1988. The proposed plan was based lacgeiy on 
the policies contained in the 1979 edition of the 
CDMP. modified as necessary to reflect the 
policies of the State Comprehensive Plan, the 
Regional Plan for Sooth Florida, Ckpter 163, 
F.S., and Rule 9J-5. Following numerous meet- 
ings. public workshops and hearings, and the 
considerations of more than 1.700 public com- 
ments and suggestions including comments 
and suggestions of the Florida Department of 
Community Affairs, the Oade County Board of 
County Commissioners adopted the 20001201 0 
CDMP effective December 16,1988. (See Dade 
County Ordinances 88-1 10 and 88-1 19 which 
are presented in the Appendix to this report as 



codified in the Code of Metropditan Dade 
County.) 

Municipal Plans 
The CDMP for Metro-Dade County necessarily 
addresses both incorporated and unirrcor- 
porated areas due to the many areawide 
responsibilities of Metropditatl Oade County 
government. Each of the twentysix 
municipalities in Oade County (see Figure i) is 

also required. by Chapter 163, F.S., to adopt its 
own comprehenshre plan for the area within its 
jurisdiction. The Caunty plan emphasizes the 
unincorporated areas and the County's jurisdk- 
tional responslbilltles in municipal areas. 
Readers who are interested in conditions in, or 
proposals for, incorporated areas should con- 
sult the appropriate municipal comprehensive 
plans. 
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INTRODUCTION 

This report contains all Adopted Components 
of the XW/XHO Comprehensive ~ e v d o p m t  
Master Plan (CDMP) for Metropditan Oade 
County. The adopted plan is organized into 
eleven Plan Elements preceeded by the plan's 
adopted Statement of Legislative Intent which 
applies to all Elements. 

Each adopted Element includes Goals, Objec- 
tives and Policies, plus I Monitoring Program to 
monitor progress tormrd Plan implementation. 
Theadopted Land Use, TrafflcCirculation, Mass 
Transit, Pon/Aviatlon, and Capital Improve- 
ments Elements also include maps or 
schedules of "future eonditlons" plus ex- 
planatory information. Most notable is the future 

Land Use Plan (LUP) map of the Land Use 
Element (which is an attachment to this report). 

For organizational purposes, each of the eleven 
Elements is designated by a Roman numeral 
beginning wtth I for the Land Use Element and 
concluding with XI for the Capital Improvements 
Element. The numbering of pages, figures and 
tables in each Element begins with the ap- 
plicable Roman numeral. Within each Plan Ele- 
ment and subelement. the contents which are 
adopted as County policy are preceeded by an 
introduction to the Element or subelement. The 
Element and subelement introductions are not 
adopted as plan poiicy but are incl tdd to pro- 
vide background and context. All material fd- 
lowing the Element's introduction. from the 
Goals through the Monitoring Program, is 
adopted as @icy. 

I 
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STATEMENT OF LEGISLATIVE 
INTENT 

This Statement expresses the legislative in- substitute for land development 
regulations. tent of the 8oard of County Commissionws 

with regard to the Comprehensive Develop- 
4. The COMP contains long-range pdicies for ment lurster Plan (COMP). This Stmtement is 

applicable to the CDMP in its entlrrtv and is . --- - _- 
dedand to be incorporsted by refwenca 
into each element thereof. 

1. Nothing in the COMP shall be construed or 
applied to constitute a temporary or 
permanent taking of private property w the 
abrogation of vested rights LS determined 
to exist by the Code of Metropditan Dade 
County, Florida. 

2. The CDMP shall not be construed to 
preempt considerations of fundamental 
fairness that may arise from a strict 
application of the Plan. Accordingly, the 
Plan Shall not be deemed to require any 
particular action where the Plan is 
incomplete or internally inconsistent, w that 

property without due process or fair 
compensation, or would deny equal 
protection of the laws. 

would constitute a taking of private 5. 

3. The CDMP is intended to set general 
guidelines and principles concerning its 
Purposes and contents. The CDMP is not a 

3 

Oade County. Numerous' policies 
contained in the COMP must be 
implemented through the County's land 
development regulations. Necessary 
revisions will be made to the County's land 
development regulations by the date 
required by Section 163.3202, FS. Other 
policies of the plan propose the 
establishment of new administrative 
programs, the modification of exlsting 
programs. or Mher administrative actions. 
It is the intent of Dade County thet these 
actions and programs be initiated by the 
date that Dade County adopts its next 
Evaluation and Appraisal (EAR) repon, 
unless another date is specifically 
established in the Plan. 

The CDMP is not intended to preempt the 
Processes whereby applications may be 
filed for relief from land development 
regulations. Rather, it is the intent of the 
Board of County Commissioners that such 
applications be filed, considered and finally 
determined, and that administrative 
remedies be exhausted, where a strict 
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STATEMENT OF LEGISLATIVE INTENT 

application d the COMP would contravene 
the legislative intent as expressed herein. 

6. The Board recognizes that a particular 
application may bring into conflict, and 
necessitate a choice between, different 
goals, priorities. objecthres. and provisions 
of the CDMR WhWe it Is the Intent of the 
Board that the land use dement be afforded 
a high priorky. other dements must be 
taken into consideration in light of the 
Board's responsibiiity to provide for the 
multitude of needs of a large heavily 
populated and diverse community. This is 
especially true with regard to the siting of 
public facilities. 

Recognizing that County Boards and 
agencles will be required to balance 
competing policies and objectives d the 
CDMF! It is the intention d the County 
Commission that such boards and 
agencies consider the overall Intenth of 
the COMP as well as portions patticulariy 
applicable to a matter under consideration 
in order to eniure that the COMP. as 
applied, will protect the public health, safety 
and welfare. 

7. The term "shall" as used in the COMP shall 
be construed as mandatory, subject, 
however, to this Statement of Legislathre 
Intent. The term"shwld shall be construed 
as directoty. 
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STATEMENT OF LEGISLATIVE 
INTENT 

This Statement expresser the legislrtlve in- 
tent of the Soard of County Commissioners 
with regard to the Comprehensive Develop- 
ment Master Plan (CDMP). This Statement is 
applicable to the COMP in itr enttraty and is 
declared to be incorpontrd by reference 
into each element thereof. 

1. Nothing in the COMP shall be construed or 
applied to constitute a temporary or 
permanent taking of private property or the 
abrogation of vested rights El$ determined 
to exist by the Code of Metropolitan Dade 
County, Florida. 

2. The CDMP shall not be construed to 
preempt considerations of fundamental 
fairness that may arise from a strict 
application of the Plan. Accordingly, the 
Plan shall not be deemed ta require any 
particular action where the Plan is 
incomplete or internally inconsistent. or that 
would constitute a taking of private 
property without due process or fair 
compensation, or would deny equal 
protection of the laws. 

3. The COMP is intended to set general 
guidelines and principles concerning its 
Purposes and Contents. The CDMP is not a 

3 

substitute for land development 
regulations. 

4. The COMP contains long-range pdicies for 
Oade County. Numerous policies 
contained in the COMP must be 
implemented through the County's land 
development regulations. Necessary 
revisions will be made to the County's land 
development regulations by the date 
required by Section 163.3202, FS. Other 
policies of the plan propose the 
establishment of new administrative 
programs. the modification of existing 
programs, or other administrative actions. 
It is the intent of Oade County that these 
actions and programs be initiated by the 
date that Oade County adopts its next 
Evaluation and Appraisal (EAR) report. 
unless another date is spiscifically 
established in the Plan. 

5. The COMP is not intended to preempt the 
processes whereby applications may be 
filed for relief from land development 
regulations. Rather, it is the intent of the 
Board of County Commissioners that such 
applications be filed, considered and finally 
determined. and that administrative 
remedies be exhausted, where a strict 
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application d the COW would contravene 
the legldatke intent as expressed herein. 

6. The Board recognkes that a particular 
application may bring into conflict. and 
necessitate a choice between, different 
goals, priorities, objectives. and provisiions 
of the COME While It is the intent of the 
Board that the land use aement be afforded 
a high prlorlty, other elements must be 
taken into consideration in light of the 
Board's responsibility to provide for the 
multitude of needs of a large heavily 
populated and diverse community. This is 
especially true with regard to the siting of 
public facilities. 

Recognizing that County Boards and 
agencies will be required to balance 
competing polklea and objectives of the 
CDMP, it is the intention of the County 
Commission that such boards and 
agencies consider the overall intention of 
the COMP as wdl as partions particularly 
appllcablo to a matter under consideration 
in order to ensure that the CDMP, as 
applied, wUI protect the public health, ssfety 
and wetfare. 

7. The term "shall" as used in the COMP shall 
be construed as mandatory, subject. 
however, to this Statement of Legislathre 
Intent. The term 'should shall be construd 
as directwy. 



Introduction

LAND USE ELEMENT

The Land  Use Element of the Comprehensive
Development Master Plan (CDMP) for the years
2000  and 2010 constitutes the third major up-
date of the COMP  Land Use Element. However,
the pattern of land use and urban growth
promoted in the original 1975 edftion  of the
CDMP remains essentially unchanged. This
growth policy  includes, among other intents,
that physical expansion of the urban area
should be managed to occur 1) at a rate com-
mensurate with projected population and
economic growth; 2) in a contiguous pattern
centered around a network of high-intensity ac-
tivity centers well connected by multimodal in-
traurban transportation facilities; and 3) in
locations which optimize effrcienoy  in public
service delivery and conwrvetion  of valuable
natural resources.

The Land  Use Element identffke locations in
Dade County whore varbous land  uses and in-
tensities of use will be permitted  to occur in the
future. It establishes and articulates broad
policy in keeping wfth  the  traditional  role of the
comprehensive plan as a framework for, or
schematic plan of. future development.

The Land  Use Element is at the same time both
reactive and proactive. It not only reflects pre-
viously adopted plans and estaMished  land use
and zoning patterns, upon its adoption it estab-

lishes the County’s policy regarding future
zoning and  lark  use patterns. Similarly, while it
reflects existing urban  service capacities and
constraints, it also establishes locations where
Mure service  improvements will have to follow.
tt ‘ako both reflects, and seeks to promote,
activity in the private land market. Recent
development trends are oarefufly  considered,
however. the hnd Use Element endeavors to
assert County influence on locations and inten-
sity of future development activity.

The land Use Element contains all of the
material required by Section 163.3177(6)(a),
Florida Statutes (F.S.) and Section 9J-5.006.
Florida Administrative code (F.A.C.) which es-
taMish  the minimum requirements for contents
of the future land use eiement. Moreover, the
Dade County portion of the Big Cypress Rrea of
Critical State Concern  is affected by, and ad-
dressed in this Element as well as in the Con-
servation Element. The Big Cypress .“Critkal
Area” boundaries coincide directly with the
boundaries of the 6ig Cypress National
Preserve in Dade  County which are identified on
the existing and future land use maps contained
in this Element.

The Adopted Components of the Land Use Ele-
ment indude the Land Use Goal, Objectives and
Policies, the Land Use Plan map for 2000 and
2010 and related text entitled “Interpretation of
the hnd Use Plan Map”, and maps of future
historical and natural resources. Also included

I-I



LAND USE ELEMENT

is a “monitoring program” for periodically
meWring  progress being made in implement-
ing the comprehensive plan.

The Suppan Componenrs report, printed
separatdy,  contains background data and in-
formation. analyses of land use trends and
synopses of urban service and environmental
opportunities and constraints. The environmen-
tal and service analyses induded in the land use
support components are very brief synopses of
extensive inventory and analyses contained in
the Conservation and various service Elements
of the Plan. The reader is referred to support
components of those elements for complete
analyses of those services.

The Suppoa Components repon also includes,
1 ‘for information purposes, a chapter containing

Land Use Guidelines  which are used in planning
land use at the smaller scale, such as in the
conduct of small-area land use studies, and in
the zoning, suMivision  and site plan review
processes. The Suppon Components report
concludes with a chapter which outlines the
extensive body of preexisting policy which
provided the context in which this Element  was
prepared. The policy context includes Dade
County’s long-established policy and programs
of growth management, plus the more recent
State and Regional policy pians  which are sum-
marized in the chapter.

GOAL
PROVIOE  THE  BEST POSSIBLE OtsTRIBu-
TION Of LAND USE, BY IYPL  AN0 DEN-
SITY, TO MEET THE PWSiCAL, SOCIAL,
CULTURAL AND ECONOMIC NEEDS Of
THE PRESENT AND FUTURE RESIDENT
AN0 TOURIST POPULATION IN A MANNER
THAT WIU  MAINTAIN OR lMPROVE  THE
QUAUTY OF THE NATURAL AND MAN-
MADE ENVIRONMENT AND AMENITIES,
AND  ENSURE THE  TIMELY  AND EFFICIENT
PROVISION OF SERVICES.

I-’

Objective 1
Decisions regarding the location, extent and
intensity of future fand use in Dade County,
and urban expansion in Particular, will be
based upon the physical and financial
feasibility of Providing, by the year  2000, all
urbanltld areas with services at Levels of
Sewice  (LOS) which meet or exceed the
minimum standards adopted in the Capital
Improvements Element.

POliCk%

1A.  All  development orders authorizing new, or
significant expansion of existing, urban
land uses shall be contingent upon the
provfsion of services at the Levels  of Service
(LOS) which meet or exceed the LOS
standards specified in the Capital
Improvements Efernent  (CIE). Metro-Dade
County shall. by the date required by
Chapter la.3202,  Florida Statutes (ES.),
implement the requirements of Section
163.3202(2)(g).  ES.

18. Priority in the provision of services and
facilities and the allocation of financial
resources for services and facilities in Dade
County shall be given first to serVe the area
within the Urban Deveiopment Boundary
(UDB) of the Land Use Plan (LUP) map.
Second priority in allocations for services
and facilities shall support the staged
development of the Urban Expansion Area
(UEA). Urban services and facilities w&h
support or encourage urban development
in Agriculture and Open Land areas shall be
avoided, except for those improvements
necessary to protect public health and
safety and which service the localized
needs of these non-urban areas.

1C. Dade County shall maintain and enhance,
as necessary, formalized requirements and
procedures for all development. regardless
of size, to contribute its propottionate share
of capital facilities, or funds or land therefor.
necessary to accommodate fmpact  of the
proposed development or increment of
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IAND USE ELEMENT

rsdevefopmem  over and abave preexisting
d@4&phWW  on a site.

ID. Metro-Dade County agencies shall
continueand,  where possible. improve their
efforts to coordinate projects to construct
of repair infrastructure such as roadways
and utilities in order to minimize the
disruption and inconvenience caused by
such construction actlvfties.

1E.  The Planning Department shall coordinate
and centralize the compilation of
monitoring information necessary to make
necessary determinations regarding
existing and projected Levefs of Service
and to perlodicafly  prepare Evaluation and
Appraisal Reports for submfttal  to the State
land planning agency, as required by
Chapter 163, IFS.  and Rule 9J-5. f.A.C.;  and
all Metro-Dade County agencies shall fully
cooperate wfth  the Planning Department by
carrying out necessary monitoring and
reporting activities  identiffed  in the CDMP
Monitoring Program.

1

Objective 2
Upon the adoption of the CDMP, the loca-
tion, design and management practices of
development and redevelopment in Dade
County ahall  ensure  the protection oi  natural
resources and systems by recognizfng,  and
sensitively responding to con$tmlntr porad
by soil conditions, topography, watW table
level, vegetation type, wlldltfa  habitat, and
hurricane and other flood hazards, and by
reflecting the managrmant  polkias  con-
tained in resource  plannkg  and manag*
merit  plan8 prapared  pedant  to Chapter
380, Florfda  Statutes, and approved by the
Governor and Cabinet.

Policies

2A. Devefopment  orders in Dade County shall
be consistent with  the goals, objectives and
policies contained in the Consenmtion  and
Coastal Management Elements of this Plan,

and with all applicable environmental
reputations, as well as all other elements of
the CDMP

28.  Significant natural resources and systems
which shall be protected from incompatible
land use include Biscayne  Bay. future
coastal and inland wetlands, and future
potable water-supply wellfield areas
identified in the Land Use Element or in
adopted wellfield protection plans.
forested ponions  of Environmentally
Sensitive Natural Forest Communities as
identified in the Natural Forest Inventory. as
ITkay be amended from time to time, shall
also be given high priority for protection.

2C. Development in the Big Cypress Area of
Critical State Concern. and in the East
Everglades shall be limited to uses, designs
and management practices which are
consistent wfth  adopted State regulations
and policies and related federal, State or
County policies, ptans  or regulations as
may ba formulated, consistent wfth  the
goals, ob)ectives  and policies of this
comprehensive plan.

20. Oade County shall not intervene with any
growth-subsidizing programs to reverse
the projected moderation of the rate of
future population growth and residential
devdopment on the barrier islands of Dade
County. The provision of facilities and
services to accomplish the timely
evacuation of already-developed barrier
islands in advance of approsching
hurricanes shall be a priority of Dade
County’s transportation planning and
hurricane preparedness programs. 1

Objective 3
The location and configuration of Dade
County’s urban growth from 1980  through
the year 2010 shall emphasize concentration
around centers of activity, renewal and
rehabilttation  of blighted areaa,  and con-
tiguous urban expansion when warranted,
rather than sprawl.

1-3
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LAND USE ELEMENT

Policies

3A. High intenshy, well designed activity
centers shall be facilitated  by Metro-Dade
County at locations having high countywide
multimodal accessibility.

38. Land In the vicinity of public  mass  transit
stations shall be planned and developed in
a manner that is compatible with, and
supports the transit s-tern.

3C. Metro-Dade County shall approve infill
development on vacant sites in currently
urbanized areas. and redevelopment of
substandard or underdevetoped environ-
mentally suitable urban areas contiguous to

, existing urban development where all nec-
essary urban services  and facilities are prc~
jetted  to have  capacity  to accommodate
additional demand.

30. Metro-Dade County Shall seek to prevent
discontinuous. scattered  development at
the urban fringe particularly In the Agri-
culture Areas, through its biennial COMP
amendment process, regulatory and
capital improvements programs and
intergovernmental coordination activities.

3E. Dade County will maintain its commitment
to improve Community Oetielopment  target
and conservation areas, and will enhance
the County’s Enterprise Zone program as a
tool to expand the economy in locally
distressed areas.

3P. Dade  County will maintain and enhance the
housing assistance and public housing
programs addressed in the Housing
Element as a means to improve conditions
of low and moderate income residents.

3G. Building, zoning and housing  codes  will be
vigorously enforced in ail areas of Oade
County.

3H. Public  facility and service providers shall
give priority to eliminating any
infrastructure deficiencies which would

impede  rehabilitation or renewal of Mighta
areas.

31. ln formulating or amending development
regulations, Dade County shall avoid
creating disincentives to redevelopment of
blighted areas. Where redevelopment
OCCURS within the urban area, requirements
for ccntributions  toward provision of public
facilities may be moderated where
underutilized facilities or surplus capacities
exist, and credit toward required
infrastructure contributions may be given
for the increment of development replaced
by redevelopment.

35. Dade County shall continue to support the
Metro-Miami Action Plan to improve
condbns  of disadvantaged groups of the
community,

Objective 4
Dade County shall protect, presem,  ensure
the proper management, and promote public
amrenerr  of historical, architectural and l r-
chaeologically  significant sites and districts
in Dade  County, and shall seek the addition
of approximately 30 new listings to the Na-
tional Register by 1995, and increase the
numbef  of locelly  designated historical and
archeological sites, districts and zones by 50
percent by the year 2000.

Policies

4A. Dade  County  shall continue to identify, seek
appropriate designation, and protect
properties of historic. architectural and *
archaeological significance.

48. Oade County shall place increased
emphasis on districts, thematic groups and
multiple resource listings in National
Register applications.

SC.  Oade County shall seek financial resources
to develop, and promote implementation of
management plans  for the preservation.



LAND  UsEaEMENT

40. Pubk  acqMtion  o f  histo& and
atdlaeoiogid  lmoum  shall cbe
pursuadwhenpubHiomershp~ld
prwidea*pubGcbenefitto~
peopleof oadeccMJnty,whenneoessary
fiMndal~~oanbe~and
when public acqufsition  ls the last
avaiiablemart.

4E. Historic z&Mums  shall be  used to
amnunodate  govemmeti  fundions
whm  teuw o f  a  such fadlity b
fnrandallyancibgistMyadvamagews.

4F. Dada County shaiI  seek  io  develop
texhnical,  legal and frnandal inceMM
pmgl-ams  to encourage private SBdor
partidpation.  in the pmtbn and
pfotection  o f hktorlcal a n d
afdlawiogllf  lesolfrt;Bs.

4c3.  Dade County will assist, and wiil
IrItetlsily its effort to insure that
muWpaiii  achii  fully operationai
historic and archa~logkzl  resource
preservation PIpgrams  by 1990. .

4H.  T h r o u g h  the Historic  P-v&on
Diin,  Dade  County shall iqxove
cb’mmunic;ltion  for mu~agency  fwiew
pmesses.  and expand infornlational
netwotklng with nunbipat, state and
wbti agendes al-d  w i t h  PriMte
non=pfofuo~n

41.  Dada County shall pursue  effo& with
other local, State and federal  agerWs
todevleloppoHoiesthat~fl&ethe
impoftanca  of designated hIstofic
resources and that conrply with the
pmisbns  of the County’s Histork
Preservation Ofdinafkx.

4J. Dade County shall seek to irwase
public awarwwss of the value of local
historic and archaeological resoum
through support from  the print and
broadcast media, preseritations,
conferences, seminars and special
PrOgrams  and events such as Dade

4K Awareness of historic sites  and districts
shad be promoted thmugh tourist pro-
grarrrs;mof-W*plaques
and~prPgram;andprodudbn
and dbmhatbn of pubmbns  on
local  a-logy, histork sites,  and
pm-1940 development.

ol&ims

DAoEcouNwswu&8YlHEYEAR
2000, REDUCE THE NUMBER OF IAND
USES WHICH ARE INC0NSlSTENT Wll’H
THE  USES DESIGNATED ON JIiE  LUP
MAPAND  INTERPRETIVE TEXT, OR WrlH
THE  CWFIACTEFI  O F  T H E  SUR-
ROUNDING COMMUNITY.

POLICIES

SA Uses designated on the l&P map and---
intw tex& which generate  o f
cause to generate  sQnifMI  no’@  dust,
odor, vibmtlon, or tn.&  or rail  tmffb shall
b e prateded from damaging
encroachment by future approval of new
immpat3ble  uses  suoh  as ms-uentiai
US8S.

$8. Residential  fleigmm shal l  be
.pmtated  from intru&3n by .USBS that
WOUidCHSfUptOfdegradethe~
safety, tmnc@ity, charader, and overall
weHam  of the neighborhood by -t&g
sudl hpaciJs  a s  exws!s-hB  densay,
noise, light,  glare,  odor, vibmtion, dust or
traffh

S C .  complemerdary, bul potentially
immpatiMe  uses shall tn3 pefmitted on
sites  within functional neighboLhoods,
immunities  or d&&s  only where
proper d0sign  soiutions  can and will be
used to integrate the compatible and
complementary elements and buffer any
poteiitiaiiy  incrompatibb  elements.

Amended  A p r i l  1 9 9
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IAND  USE ELEMENT

SD. Zoning sklE  be eJcamlned  to deteunkrtt . extension of these adopted &rd Use
consktencywtthths compreherrsfve-n. fwfds  - 4
and#deemed necessary to femady an
lnconslstency#  rezoning  action shall be 6B.AUdevel0pmentordersauthori-tinganew
initiated~ land use or development, of rede-  .

velapmenf  or signiknt  expansion 0f  an
5E Dade County shall Implement the exWngtc3eghanbecontingent~an

HomesteadAlrWceBaseAkInstallatiacr aflbavewlngthatthedevelopmentw
CompatlMe  Use Zone (AICUZ)  Report useculformsto,andisoonsistentwlththe
guiddlnesthrooghtheLandUseE.IemeMof goal&jectivesandpolidesd~  CDMP
tha  Dade County campreherrsfve-* lncludlng  the adopted LUP map and

-pment Master Plan, the Dtde County acc0mpanying Interpretati0n  ofthe  land
Zoning  Ordinance and  the south  R0fida Use Plan Map”.
Building code  t0 provide  for land use

pmpatibn~lIlthevldnttyofthe6a~ 6C.All planning activities  pertalnfng  to

;P Granting  of commercial or  o ther
development and redevelopment in Oade

County shall be consistent with the
-entlalzonlngbythecowRyls~ “Population  Estimates and Projections”
necessarily  warranted  on a given property contained in this Element and with the
by virtue  of nearby or adjacent road-y locatlclnsandextent0ffuturelarulusesas
constructionore>cpanslon,orbyttslocatlon identified by the LUP map and Its
at the Intersection of two roadways. interpretive  texL

60. The ares poprdatl0n  projecti0ns  shown on
O b j e c t i v e  6 the map of “Population Estimates and

Upon the adoption of this plan, all public and
Pfojecti0ns”  shall be used to guide p@c

private activities regarding the use, develop-
and private entities in piafitiing  for-urban --

ment and redevelopment of land and the
development  and redevelopment and to

provision of urban services  and inffastruc-
guide the location, timing and capacity of
all urban services and facilities.

ture  shall be consistent with goal, objectives
and policies  of this Element, with the
adopted Population t3tfmates  und Projec-
tions, and with the future uses provlded by

‘the  adopted Land Use Phn &UP)  map and
accompanying text entitled  %Wpretation  of
the land Use Plan  Map: as balanced  with
the Goals, Objedfvso  and Pofides  of all Ue-
ments of the Comprehensive  Plan.

Policies

Objective 7
BegInning In 1989 Dade County ohan main-
taln  a process for periodic  amendment to the
Land Use Plan map, consistent with  the
adopted Goals, Object&es  and Pblkiesof
this Plan, which will provide that the Land
Use Plan Map accommodates urban expan-
slon at projected countywide &es.

6A. The textual material entitled %-rterpretation Policies
of the Land  Use Plan Map~contalned  in this
Element establishes  standards for 7A. Activity centers, Industrial complexes.
allowaMe  land uses, and densltles or regional shopping centers, large-scale
intenshles  of use for eadl  kwtuse  category off&e  centers and other c0ncentrations  of
identified on the adopted Land Use Plan signifietnt  employment shall be recognized
(LUP) map, and Is declared to be an as potential structuring elements of the

MetropdttanareaandshaUbesltedonthe
basisdmetropd~econsid~~
at locatlons  with good countywide,

I-6 m&WodalauxssibUity.  *
‘ .



7B.

7c.

40.

7E.

7F.

LAND USE ELEMENT

Metropolitan area and shall be sited on the 7G. Necessary utility facilities may be located
basis of metropolitan-scale considerations at throughout Dade County in all land use cat-
locations with good countywide, multi-modal egories as provided in the ‘Interpretation of
accessibility. the Land Use Plan Map” text.

Distribution of neighborhood or community-
SeWitJg  retail sales uses and personal and
professional offices  throughout the urban
area shall reflect the spatial distribution of
the residential population, among other
salient social, economic and physical consid-
erations.

Residential development shall occur in loca-
tions and at densities which are suitable as
reflected by such factors as the following:
recent trends in location and design of resi-
dential units: projected availability of service
and infrastructure capacity; proximity and
accessibility to employment, commercial and
cultural centers; character of existing adja-
cent or surrounding neighborhoods; avoid-
ance of natural resource degradation; and
maintenance or creation of amenities.

7H, The maintenance of internal consistency
among all Elements of the CDMP shall be a
prime consideration in evaluating all
requests for amendment to any Element of
the Plan. Among other considerations. the
LUP map shall not be amended to provide
for additional urban expansion unless traffic
circulation, mass transit, water, sewer, sdid
waste, drainage and park and recreation
facilities necessary to serve the area are
included in the plan and the associated fund-
ing programs are demonstrated to be viable.

71. Applications requesting amendments to the
CDMP Land Use Plan map shall be evaluat-
ed to consider consistency with the Goals,
Objectives and Policies of all Elements, other
timely irsuee.  and in particular the extent to
which the proposal, if approved, would:

In conducting its planning, regulatwy,  capital
improvements and intergovernmental coordi-
nation activities, Dade County shall seek to
facilitate the planning of residential areas as
neighborhoods which include recreational.
educational and other public facilities, hous-
es of worship, and safe and convenient cir-
culation of automotive, pedestrian and bicy-
cle traffic.

Through its planning, capital improvemen&
cooperative extension, regulatoty  and inter-
governmental coordination activities, Dade
County shall continue to protect agriculture
as a viable economic use of land in Dade
County.

1)

2)

3)

4)

Satisfy a deficiency in the Plan map
to accommodate projected popula-
tion or economic growth of the
County:
Enhance or impede provision of ser-
vicee at adopted LOS Standards:
Be compatible with abutting and
nearby land uses and protect the
character of established neighbor-
hoods; and
Enhance or degrade environmental
or historkal  resources, features or
systems of County significance.

Objective8 ’ *

Through its planning, regulatory, capital
improvements and intergovernmental coordi-
nation activities, Dade County shall seek to
ensure that suitable land is provided for
placement of utility facilities necessary to
support proposed development.

Dade County shall continue to maintain in the code
of Metropoliin  Dads County and administrative reg-
uMiona,andshaUemhamasneu3ssafy,bytha
date m@red  by Sectbn  163.3202. F.S.. provIsions
whbh  eaure  that future land use and dewbpment
in Dade  County b am&tent  with the CDMP.

Corrected October 1994



UN0 USE ELEMENT

Policies

BA To maintain  corrsistency  between Oade
County’s development- regJatfons  and
comprrhenslve  plan. the Planning
oepartmsti (&al  piannbrg  agency) sta
EWl6WpfoposalstCamehdOadeCount)rS
dWopmc#rtrsgllttbi=ardsMrejWrt
altlw3ccnastencybQtwQQnsaaid~
and the COW as requlr$  by Chapter la,
ES.

88. Oade  County  d-tall  oonthue  to maintaifa
and enhance as rkessary,  regdatbns
CO&WltWtthth0COMPWtibh~th9

, useanddeveIopmentdlandandwhieh,as
a minimum.  regulate:

1) Land use consistent w&h the bnd Use
Plan map;

2) Sutzdivision  of land;

3 )  smage;

4) Areas  subject to sQasollal  ar periodic
liming:

5) Stormwater manigement;  and

6) On-site traffic flow and parking to
ensure safety and convenience and
that no avoidaMe  off-site traffic flow
impediments are caused by
development.

SC.  Dade County shall continue to encourage
and promote the transfer OS  Severable Use
Rights (SUA) from lands which are
allocated SURs in Chapter 3.38,  Code  of
Metropditan Oade coUfi@ to land located
within the Urban Development Boundary as
designated on the LUP map. When revising
development regulations as may be
required to cornpfy  with Chapter 183. P.S.,
the County  shaff  seek to create additional
incentives for acquisition and use of SURs.

SO.  Dade County shall continue to investigate,
maintain and enhance methods, standards
and regulatory approaches which tacilitate

sound, compatible mlxlng of uses In
m-and-

IF The Qur&y  shcdd identify  dtes  tdng
godlmrltuo~asg-and
should recommend retention and
et3hmmastmt~wherewarmnted.
SUChfJlWWtS~be~ed~
the bash  of their  ability to provide
aesthetically pleasing urban spaces,
recreational opportunities, or wildllfe
benefks  G3raiddsttes~indude
canolmidorpawerllne~~-wayor
PO- t-eO&  PmxdadY  where thgv
codd link @her  parldands.  w&Me  habitats.
or other open  spaces.

8G The County shall consider urban design,
water and  energy conservation and wildltfe
habltat  when designiq  sites and selecting
landscape material for all public  projeds.

Objective 9

Energy effi&nt dtiopmcnt  shall bi ac-
complishcd  through metropolitsn  land use
patterns, site planning, landscaping, build-
ing design, and development of mutiimodrl
transportation systems.

Policies

9A. Oade County shall  facilitate contiguous
urban developmer&  infifl,  redevelopment of
substandard or underdeveloped urban
areas. high intensity activity centers, mass
transit supportive development, and mixed
use projects to promote energy con-
servation.

- 8
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LAND USE ELEMENT

96. War  design gukkline~  for such terns  as
street and passageway alignments.
landscaping, setbacks, building
orientation, and relationship to Water
bdlesshaNbedevebpdby1990,and
utilized  in site plan reviews by the Planning
Department.

SC. Dade County shall continue to require
eneqy efFfcfent  design in new construction
and redevelopment activities through
administration and enforcement of the
florida  Energy code.

I-9



INTERPRETATION OF THE LAND
USE PLAN MAP: POLICY OF THE
LAND USE ELEMENT

This text describes each land use category
shown on the Land Use Plan (LUP) map, and
explains how each category and the Map are to
be interpreted and used.

Residential Communities

The areas designated Residential Communities
permit housing types ranging from detached
single-family to attached multifamily buildings,
as well as different types of structural systems
and, construction systems. Also permitted in
Residential Communities are neighborhood and
community services including schools, parks,
houses of worship, day care centers, group
housrng  facilities, and utility facilities, only when
consistent with other goals, objectives and poli-
cies of this Plan and compatible with the neigh-
borhood. The character of the “neighborhood”
depends upon the appropriate mix of land uses
and their relationship.

Guidelines for Urban form, The following
guidelines establish a generalized pattern for
location of different uses, their intensity and
density, and the interconnecting network of
vehicular and pedestrian movement. The gen-
eral pattern of land use in residential communi-
ties should conform to the following guidelines.
Exceptions may occur (a) for Developments of
Regional Impact and Developments of County
Impact or (b) to conform the density, intensity,
use, building envelope, traffic generation and
demand on services and infrastructure of a pm
posed new use to such contextual elements as
the general pattern of use, intensity and infra-
structure which exists in an established neigh-
borhood.

1. The section line roads should form the
physical boundaries of neighborhoods.

2. The section line, half section line. and
quarter-section line road system should
form a continuous network, interrupted
only when it would destroy the integrity of
a neighborhood or development, or when

there is a significant physical impediment.
Pedestrian and vehicular traffic networks
should servB as physical links between
neighborhoods, with multiple points of
aocess  between neighborhoods.

3. Within a section, a variety of residential
types and densities are encouraged, with
higher densities being located at the
periphery, and lower densities in the interi-
Or.

4. Intersections of section line roads shall
serve as focal points of activity, hereafter
referred to as activity nodes. Activity
nodes shall be occupied by any non-resi-
dential components of the neighborhood
including public and semi-public uses.
When commercial uses are warranted,
they should be located within these activi-
ty nodes. In addition, of the various resi-
dential densities which may be approved in
a section through density averaging or on
an individual site basis, the higher density
residential uses should be located at or
near the activity  nodes.

5. Areas abutting and adjacent to activity
nodes should serve as transition areas
suitable for eligible higher residential den-
sities, public and semi-public uses includ-
ing day care and congregate living uses.

6. Areas located along section line roads
between transition areas are also autho-
rized for eligible higher residential densi-
ties, public and semi-public uses, When
section line roads are served by adequate
mass transit, these areas are more suit-
able for office uses than such propertles
not served by adequate transit.

7. Sites located near the center of the section
at or near the intersection of half-section
roads may be utilized for neighborhood-
serving community facilities such as ele-
mentary  schools, day care, recreational
uses, and open spaces.

8. Pedestrian circulation shall be provided
between activity nodes, all public places.
and all subdivisions through connectivity of

I-10



IAN0  USE  ELEMEKr

section, half-section and local roadways
constructed with sidewalks and supple-
mented by pedestrian paths.

9. Along arterials. Major and high-speed
roadways, pedestrian circulation should be
accommodated by sheltering sidewalks
from passing traffic by providing landscap
ing and trees at the street edge. In corn-
mercial areas, pedestrian access should
be further accommodated by pedestrian
pathways from the neighborhood to the
business entranCeS  as COnVenient  as
those from parking lots, and by providing
awnings, overhangs or porticos  for protec-
tion frcm the sun and weather.

10: The walling off of neighborhoods from
artenal roadways should be avoided by
alternatives such as placement of other
compatible uses along the periphery of
suburban neighborhoods. These uses
inc!ude  public and semi-public uses, high-
er density residential building types, and
office uses, where any of such uses are
other.vise  permitted by this category and
~us;~Eec.  If lower density residential uses
are to be located on an arterial, the build-
ing !ots  should be provided with ample set-
backs. side  yards and block ends should
face the  artenal, frontage roads may be uti-
lized. or landscaping should be used in lieu
cf cominuous  walls.

Gross Residential Density. The basic unit of
measurement of residential density is “dwelling
umts  per gross residential acre..  Among the
land uses that may be included in the “gross
residentlar  acreage” when computing the num-
ber of dwelling units permitted per gross acre in
a restdential  communities area are the follow-
ing: houslng;  streets; public schools; local  public
par&s; fire stations: police stations; pdvate  rem+
ational open spaces that are protected in per-
petuity by wvenant;  public or semipublic utility

SiteS.  easements or rignrs-of-way donated at
the time of development approval; and nature
preserves and water k&s  created as open-
space amenltles  during  project development or
credited for density purposes during previous
development approval, or inland waters* wholly
owned by the applicantThe  sites of these non-
residential uses may be included in the gross
residential a-age  only if they are under the
same ownership or are multiple ownerships that
are legally unified (legally unified development)
as the site !or  which gross density is being
determined. Among the uses not considered to
be part of the ‘residentiai’area  when computing
the numcer of units permitted are industrial,
commercial  and office sites: communication
facility sites: utility sites: easements and iights-
of-way unless expressly ;ermitted  elsewhere in
this sectlon:  expresmap:  nonlocal  parks and
nature preserves: universities, colleges and

. other ins:itu$cnal  uses. t.zy  land that has been
credited for other deve!c:meni;  previously ded-
icated road rights-of-wz:/:  and any already-
developed parcels wheY.sr underdeveloped or
not. Hotels and motels may ‘se approved in cer-
tain a r e a s  designa:%  a s Residential
Communities only as cr:*&ed  in the following
paragrapns. Where ap;:oved  in Residential
Communities.  each hota.  or motel unit shall
count  as  :,vo thirds (22’  of a dwelling unit
wnen czicu!atlng  gross zensity.  (Motels and
hotels that  are locate=  in areas designated
Business ar.d Office cr I?:us:nal  and Office on
the LUP .~.a= are consicsred to be commercial
uses and, therefore. the’r units are not consid-
ered in de:ermining  the numoer of residential
units permitted in an ares!. On the other hand,
net density.  typically use: in zoning practice. is
the number of housing units per acre of land
that is used exclusively fcr residential units: For
example. a ten-acre parcel  of land, half of
which is dewted  to 30 residential units and half
to a park, would have residential development
at a NET density 6 units ;er acre and a GROSS
density of 3 units per ace.

thereof. except as ma connecmon  may occur througn grouna  wata

1-10.1



LAND USE ELEMENT

The Land Use Phn map indudes six residential low-medium density include single family

dens&y CategMk  which are depicted on the homes, townhouses and low-rise apartments.

Plan map by different symbols/coiors.  Each Medium Density. This density category allows
category  is delIned  In terms of Its maximum up to 25 dwelling units per gross acre. The type
allowable gross residential density. Develop of housing structures typitily permitted in this
ment at a lower than maximum density is al- oategoq include townhouses and low-rise and
lowed and tnsy  be required where conditions medium-rise apartments.
warrant. For example. in instances where a
large ponion of the “gross residential acreage” Medium-High Density. This category accom-

is not part of the “net” residential building area. modates  apartment buildings ranging up to 60

the necessity to limit the height and scale of the dwdling  units per gross acre. In this category,

buildings to that compatible with the surround- the height of buildings and, therefore, the attain-

ing area may limit the gross density. The ment of densities approaching the maximum,

categories do not have a bottom limit or mini- depends to a great extent on the dimensions of

mum required density; all categories indude the the site, conditions such as location and

full range of density from one dwelling unit per availability of services. ability to provide suffi-

five acres up to the stated maximum for the cient  off-street parking, and the compatibility

category. Severable Use Rights (SURs) may be with and impact of the development on sur-I h
transferred to parcels within the year 2000 rounding areas.

Urban Development Boundary. When High Density. This category permits up to I 25
Severable Use Rights are utilized on residential- dwelling units per gross acre. This density is
ly  designated parcels. devdopment  will be al- only found in a few areas located within certain
lowed to exceed the maximum limits municipafitiis  where land costs are very high
designated for the site or affected potions  of it; and where se&es will be able to meet the
however, this provision does not  authorize the demands.
granting of a zoning district that, without use of
SURs. would exceed the Plan density limit. Density Avwaging.  The land use density ceif-

ing designated on the LUP map will apply to
Estate Density. This density range is typically every pared of land. However, in certain instan-
characterized by detached estates which utilize CBS, the averaging of density may be authorized
only a small portion of the total parcel. Cluster- among different parcels. Specific provisions for
ing, and a variety of housing types may, how- this to occur are specified below. All of the
ever, be authorized. The maximum density following allowances are limited to lands lo-
allowti  in this category Is 2.5 dwelling units per cated  within the Urban Development Boundary
gross acre. which are designated for urban uses.

Low Density. A larger number of units is al- Where groups of parcels under a singleowner-
lowed in this category than in the Estate density. ship or multiple ownerships that are legally
The maximum denstty allowed  Is 8 dwelling unified  (hereinafter legally unified development)
units per gross acre. This dens&y category  is are located within a unit area bounded by Major
generally characterized by sInde famtly  hous- or Minor Roadways as indicated on the  Land
ing, e.g., sir@efamilydetached. duster. zero lot Use Plan map, ponions  of a parcel or groups of
line and townhouses. It could possibly include parcels under said ownership or legally unified
low-rise apartments with extensive surrounding development can be developed at densities
open space providing that the maximum gross higher than that shown on the LUP map
density is not exceeded. provided that other pwtions  are developed at

Low-Medium Density. This category allows correspondingly lower densities so that the

up to 13 dweiling unrts per grossacre. The types average density of the site(s) being developed

of housing typically found in areas designated does not exc&  the maximum gross density

1-11
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limits shown on the LUP map. Where a pared
or group of ConnawwJs parcels under a single
ownership or legMy unitled  develm has
two different LUP map residential  designations,
the number of units permitted  under one desig-
nation may be averaged with  the number of
units permhted  under the other and developed
at varying densities providing that the total num-
ber of units buiit on such property does not
excti  the total number permitted under the
two designations. Further, where 50 percent or
more of the boundary of a parcel  or group of
contiguous parce(s, not exceeding 20 acres in
size, adjoins land that  is developed or zoned for
densities that are higher than those which  are
shown on the LUP map, such property may be
zoned for a density higher than that shown on

, the LUP map but not higher than the highest
density which is permitted by zoning on the
adjoining properties. The above provisions,
however. are conditioned upon a determination
being made that the requested density and
housing types are compatible with the sur-
rounding development and woufd  not create a
significant negatke impact on se&es within
the area.

The land  use and residential density patterns
indicated for municipalities represent the
development basis that Metro-Dade County will
use to plan and program public facilities  and
services that are its responsibility. The patterns
of land use and densities indicated along
municipal boundaries also seek to minimize
conflicts between different jurisdict~ns. Be-
cause municipal planning agencies possess
greater familiarity and the authority to plan land
use of their jurisdiction, adopted municipal
comprehensive plans may average den&ties
amongdifferentdensitycategorMir@icatedon
the LUP map, wfthin  unit areas bounded by
Major and Minor Roadways indicated  on the
Land  Use Plan map. Howmer,  the totaf  potential
number of dwelling units and acreage of other
iandusesshauldnotbechangedfromthetotal
indicated by the County plan  for the unit area
bounded by these roadways. Moreover, main
tenance  of compatible uses and housing types
at local  government jurisdictional boundaries is
particularly important.

Zoning Oietrictr Not Specificelly  Oepicted.
As provided in the previous paragraphs, mixing
of different housing types and densities is ai-
lowed within certain unit areas. The average
gross residential densities depicted on the Land
Use Plan map  reflect such averaging. They also
reffect  certain non-residential use sites pre-
tiCxls!y Credited  in accordance with the section
entitled “Gross  Residential Density’ and its
predecessor standard.

Existing lawful  residential zoning classifications
and district boundaries are not specifically
depicted  On the LUP map.  They are however
reflected in the average Plan density depicted.
All  such residential zoning is deemed to be
consistent with this Plan unless it: (a) is found
through a subsequent planning study, as
provided in Land Use Policy  SD,  to be incon&-
tent with the crfteria set forth below; and (b) the
implementation of such a finding will not result
in a temporary  or permanent taking or in the
abrogabon of vested rights as determined by
the code  d Metropditan Dade County, Florida.
The criterie  for defermining that  an existing use
or zoning district is inconsistent with the plan
are as folly: 1) Such use or district does not
conform with the conditions, criteria or stand-
ards for approval of such a use or zoning in the
applicable LUP map category; and 2) the use or
zoning district has. or would have an un-
favorable effect on the surrounding area: by
causing an undue burden on transportation
facilities including roadways and mass transit or
other utilities and services including water,
sewer, drainage, fire, rescue, polIceand
schods; by providing inadequate off-street
parking, service or loading areas: by maintain-
ing operating hours, outdoor lighting or sig-
“age out of chamcter  with the neighborhood;  .
by creating traffic, noise. odor, dust or glare out
of character with  the neighborhood; by posing
a threat to the natural environment including
air, water and  living resources; or where the
character of the buildings, including height,
bulk, scale.  floor area ratio or design would
detrimentally impact the surrounding area. Also
deemed to be consistent with this Plan are uses
and zoning districts which have been approved
by a final judicial  decree which has declared this
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Plan to be invalk  or unoorWtutknel  as *ied
to a specific  piece  of property. The County may
initiate an appropriate action  to change  zoning
in furtherance of the Plan map,  objectives or
policies where the foregoing criteria  are not met.
The limitations outlined in this paragraph pertain
to existing residential zoning and uses. All ap-
proval of new resident&l  zoning must be con-
sistent with the provisions of the specific
residential density category in which the subject
parcel exists, in&ding  the provisions for den-
sity averaging and definition of gross density.

Other Potential Uses  in Rwfdrr-rtkl  Corn
munitier.  The uses generally permitted in
Residential Communities are listed above under
the resident&f, and gross residential density
headings. The establishment  of other new uses
in residential  areas is  not allowed; however,
under limfted  circumstam and cond&kns.
some other land  uses may be permitted  to lo-
cate in Aesidentfai  ~Xwnmunfties.  These special
use situations are desorfbad  below.  No “other
new use” in a~residentiaf  aree  as described  in
this se&on  shall be deemed consistent  with the
CDMP where the use or zoning district hes, or
would have, an unfavorable effect on the sur-
rounding are% by causing an undue burden on
transpofiation facilities including roadways and
mass transit  or other utilities and services in-
cluding water, sewer, drainage. fire, rescue,
police and schoois;  by providing inadequate
off-street parking, aenrke or loading areas; by
maintaining operating hours, outdoor lighting or
signage  out of character with the neighbor-
no@  by creating traffic.  no&e, odor. dust or
glare out of character with the neighbomood;
by posing a threat to the natural Bclvjronment
including air. water and IMng resources; or
where the character  d the bu#dkgs. indtiing
height, bulk, de. floor area ratio or design
would detrimentally impact the surrounding
area.

Congregatr Living FmMtirs,  Group
Homes, Fostw Hotnes,  Nursing  Homma,  and
Dey  Care Facilltirr.  “Congregate resident&l
uses” and nursing homes may be permitted at
suitable locations in Residential Communities in
keeping wtth  the following density allowance:
Each 2.5 occupants shall be considered to be
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one dwelling unit, and the maximum number of
dwelling units allowed shall be no greater than
the number allowed in the next higher residen-
tial density category  than that for which the site
is designated. For example. a ten-acre site lo-
cated in an area designated for six dwelling
units per gross acre may be permitted up to 13
UnRS  per gross acre or in this instance, up to 130
units. Assuming 2.5 occupants per unit. up to
325 persons could occupy the site.

The intensity of use that may be approved for
“daytime service uses” such as day care
facilities shall be limited as necessary to be
compatible with adjacent uses and to comply
with water supply and sewage regulations con-
tained in Chapter 24 of the Dade County Code.

If bated in Estate. Low or Low-Medium  Density
neighborhoods: congregate residential uses,
and daytime se&e uses such as day cBre
centers, should  lmte  only on sites that are
transitional to higher density  or higher intensity
lard  uses. to public  uses or to other areas of
high actfvfty  or aocassibiffty.  In particular. nurs-
ing homea  are best  loo&d on a Major or Minor
Roadway and in, or adjacent to commercial or
institutional areas, higher density areas or other
situations transitional from lower density
residential areas.

Public Facilitiesl  Large-scale public
facilities and  utilities are specifically identified in
the Institutional and  Public Facilities category
on the Plan map. Sm&scale  utility facilities
intended to serve the immediate needs  of the
residential community may be permtiti on
compatiMe  sites in Residential Communities
subject to adequate design and buffering.
These facWities  include  electrical sub-stations
and transmission facilities, telephone, water
and sewer facilities. hrger utility facilities which
are designed to serve more than a lckal  area are
preferably located in or adjacent to Industrial
and Office, or Business and Off ice areas.
Cemeteries may also be permitted in Residen-
tial Communitii  where direct access to a Major
or Minor Roadway is provided or where traffic
would not disrupt adjacent residential areas.
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Commercial Uses (in Residential Com-
munitfes).  Commercial  uses are prohibited in
areas designated as Resfdentiaf  Communities
except as specifically provided in this chapter:
ample  sites for business and offIce uses are
provided in the Business and Office. Industrial
and Office, and Office/Residential Categories
on the hnd Use Plan map. However, under the
following specific circumstances limited com-
mercial uses may be author&d  in areas desig-
nated as Residential Communities.

Office uses smaller than five acres in site may
be approved in areas designated as Residential
Communities where other office, business or
industrial use(s) which are not inconsistent with
this plan already lawfully exist on the same

, block face. However, where such an office,
business, or industrial use exists onfy  on a
comer lot of a subject block face or block end,
approval of office use elsewhere on the Mock is
limited  to the one Mock  face or Mock end which
is the more heavily trafficked side of the refer-
encd comer lot. Office uses may be approved
on such sites only if consistent with  the objec-
tives and policies of the COMP and the use or
zoning district would  not have an unfavomMe
effect on the surrounding area: by causing an
undue burden on transportation facilities incfud-
ing roadways and mass transit or other utilities
and services including water, sewer, drainage,
fire, rescue, police and &hods;  by providing
inadequate off -street parking, service  or loading
areas: by maintaining operating hours, outdoor
lighting or signage  out of character  with the
neighborhood; by creating traffic. noise, odor.
dust or glare out of character with the neighbor-
hood; by posing a threat to the n&ml envlron-
ment including air, water and lfvfng resources;
or where the character  of the bultdinga,  indud-
ing height. bulk. scale, floor area ratio or design
would detrimentally impact the surrounding
area. In applying  this provision, the m&mum
limits of an eligible resfdentiafiy  designated
block  face along which office uses may be
extended shall not extend beyond the first  inter-
secting public or private street, whether exist-
ing, platted or projected to be necessary to
provide access to other property, or beyond the
first railroad right-of-way, utility transmission

eaefnem  M fight-of-way exceeding 8 feet in
width.  canal,  lake, public school. church, park.
gdf ‘COurse  or major recreational facifity.

ln addftlon,  offke uses may be approved along
the frontage of major roadways in residential
comf’wdty  areas where residences have be-
come leas desirable due to inadequate set-
backs from roadway traffic and noise, or due to
a mixture of nonresidential uses or activities in
the vkinity  in accordance with the limitations set
forth in this paragraph. These office uses may
occur in combination with or independent of
residential use. Such limited office uses may be
approved on such sites in residential com-
munity areas only where: a) the residential lot
fronts directfy  on a Major Roadway as desig-
nated on the Land  Use Plan map (Frontage
roads are not Jigibfe  for considemtfon);  b) the
lot or site size does not exceed one acre; and
c)  the residential area is not zoned, developed
or designated on the Land  Use Pfan map for
Estate Density Residential, nor does subject
frontage face such an Estate Oensity  area. Of-
fice use approvals.  pursuant to this paragraph
may only  authorke:  a) conversion of an existing
residence  into an off&  b)additlon  of an office
use to an existing residence; or, c) the construc-
tion of a nw office buifding  on lots which were
finally platted prior to March 25, 1991 in a size
one acre or smaller, or 1 one acre or smaller lots
platted prior to March 25, 1991 are sub-
sequently replatted  to further reduce lot size.
Additionally. such office uses may be approved
only if the SCale  and character of the prospective
office use are compatible with the surrounding
residential neigh&hood and if the site-has
sufficient dimensions to permit adequate on-
site parking and buffeting of adjacent residen-
ces from the office. Other factors that will be..
considered in determining compatibility in-
clude, but are not limited to traffic, noise, light-
ing, shadows,’ access, signage,  landscaping,
and hours of operation. Signage shall be
restricted both in s&e, style. and lacation  to
preclude a commercial appearance.
Landscaping and bufferfng of adjacent residen-
ces and rear properties will be required. Em-
phasis shall be placed on retention of the
general .archftectural  style of the area, where
applicable. Oevelopment Orders authorizing
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the E0nveMf-r  of existing homes into offices,
the addition d -es to existing residences or
the construction of neW  buildings encompess-
ing  office  uses pursuant to this paragraph may
be approved oniy where compatible and where
the intensity and character of the new building
including gross floor area, lot coverage and
height. will be consistent with the homes which
exist or which could be built on the immediately
adjacent parcels.

Hotels  and Motels shall not be approved in the
Estate or Low Density residential categories.
They may, however, be approved in the Low-
Medium, Medium, Medium-High or High Den-
sity residential categories if the site on which the
hotel or motel is located has frontage on a Major
roadway as identified on the LUP map and
where compatible with  adjacent uses. Factors
considered in determining compatibiffty in-
clude, but are not limited to traffic, noise, light-
ing, shadows, on-site perking, landscaping and
bufferfng.  in addition. hote(-motef  uses may be
approved where they are incldentaf  to, and in-
tegrated with a recreatioti  facility internai  to a
planned residential development. liotd-motef
uses may also be approved as an oceanfront
resort or as part of an oceanfront resort.

In multifamily developments containing three
hundred or more units, convenience retail
facilities may be permitted solely  as an acces-
sory use for the use of the dwelopnwnt’s  resi-
dents. Such facifities  shall be restricted in size
to relate solely to the needs of the
development’s residents and shall  be limited to
convenience commercial end  personal service
uses such as restaurants, food and drug stores,
barber shop and dry cleaning service pick
up/drop off. Wherever possible.  such uses
should be l-ted in the  priMpal  structure or in
a community ser4ce structwe.  Where this an-
cillary use must be self standing, its site shall be
no larger than orre acre in size. These uses shall
not be visible or have direct access from  public
roads, and skill  not utilize signage  to attract
persons from outside the devefopment. In addi-
tion. these convenience facilities shall be
designed as an integral part of the total devdop-
merit, and will be subject to site plan approval.

LAND USE ELEMENT

Private and semiprivate marina facilities and
recreation facility clubhouses (including com-
mercial uses which are incidental and com-
plementan/  to, and usually associated with,
clubhouses. such as pro-shops, snack bars.
restaurants, and the sale of alcoholic
beverages) within, and primarily designed.
sbd and scaled to SeNe the immediate needs
of a residential development may also be per-
mitted in the residential classifications if com-
patible with  the neighborhood.

Hoepble  in Residential Communities.
New h@tals may not be permitted in Residen-
tial Ccmmunitfes  except that they may be ap-
proved to locate  in the Medium-High and High
Density categories. They should be located in
areas designated instttutionai,  Business and Of-
fice or Industrial and Office. However, existing
hospitals and associated medical buildings
which are not specifically depicted on the LUP
map may be approved for addition or expansion
in all density categories where compatible with
the surrounding neighborhood.

Treditional  Neighborhood Oevelopmentr
(TNDs).  Traditional neighborhood deveiop-
ments whiih incorporate a broad mixture of
uses under specific design standards may also
be approved in Residential Communities in the
manner specifidly  authorized  in this subsec-
tion. The purpose of the traditional neighbor-
hood development is to enable the creation of
new communities that offer social and architec-
tural quality, characteristic of early American
town planning. Many of these early models,
developed prior to 1940, offer insight Tnto the
design of coherently planned communities.
The concept is patterned after those inherent in
these earlier developments and provides. a
design clarity through a hierarchy of str~ts, a
focus towards pedestrian activity. low scale
community support activities and the use of
civic symbds of community buildings and open
squares as the focal  point of the neigh-.
The County shall adopt land use regulations that
incorporate the objectives of a traditional neigh-
borhood development concept which are the
foilowing:

l to provide a physical environment and to
foster a social environment that allows in-
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habitants t0 Satisfy such basic  psychoiogi-
aI f-ads as smwity, Mlmmunity  #entity
and self-esteem:

l to provide signtint  employment within
the neigh-, allowing both  small and
large scale businesses. ThQ m&&g of jobs
and housing reduces trartic  impacts and
adds to the liveliness and securky  of the
neighborhood;

l to provide a full range of housing types,
from detached single family houses to
apartments above shops, fostering social
and cultural integration;

l to provide neighborhood civic buitdkrgs,
squares and parks to reinforce community
identity;

, l to reduce dependence on the automobile
by encouraging foot and bicyde t&tic.  by
providing consumer senrlces,  jobs.  recrea-
tion, and cultural opportunities within walk-
ing and  cycling distance, and by gm
compactness of community fayout;

l to create streets that accommodate
pedestrians as well as automobiles;

a to provide guidelines for building place-
ment and street design that protect the
neighborhood environment whife  allowing
latitude for individual choices

Within areas designated on the LUP map as
Residential Communities, a mixed  use Tracfl-
tional  Neighborhood Development permitting
business, office, industrial, artisanal.  home oc-
cupations and other uses authotized  by this
subsection may be approved providing that  the
following criteria are met:

1. The minimum contiguous land are~l  is  40
acres and is not  located  wfthin  the Estate
density category:  and

2. The site is under singfedwnership  at the
time the master development plan or
equivalent is approved; and

3. Residential density does not exceed the
density depicted on the Land Use Plan Map,
except that a maximum density of ten

dwelling units per acres may be approved
in the Low Density category; and

4. PuMic 0~ spaces such .as  squares or
parks comprise a minimum of five acres or
five percent of the developed area,
whichever is greater: and

5. Chri uses, such as meeting halls, schools,
day care centers and cultural facilities
Comprise a minimum of two percent of the
developed area; and

6. Business, office, and industrial uses, that
are separate from residential mixed uses do
not exceed seven percent of the gross land
area; and

7. Where the TN0 borders or is adjacent to
land  that is designated Estate, Low Density
or Low-Medium Density Residential and the
land so designaied  is used for residences
or is  acant.  the separate business, office
and industrial uses identified in item No, 6
above. and those business, office and
itulustiial  uses mixed with  other uses Ml
not be pemGrled  within 175 feet of the TN0
boundary and all non-residential
components of such uses shall be
acoustically and visually screened from
said bordering or adjacent land: and when
a TN0 borders land designated Agricufture
or Open Land, said business, office or
industrial uses shall not be permitt%l  within
330 feet of said TN0 boundary; and

8,  Residential areas, and residential u’ses
mixed with shop-front, artisanal  and home
occupation uses comprise the remainder of
the developed area; and

9. In calculating gross residential density.
uses listed in item No. 6 shall be exduded,
however, all other uses may be used to
determine the maximum permitted density.

Industrial and Office
Industries, manufacturing operations.
warehouses, mini*warehouses,  office buildings.







t&lb8e;2onlngor~ onektwdded
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The plan recognkes existing strip commercial
development along  many roadweys.  However.
commercial development in newly developing
areas is designated in nodes at major intersec-
tions. Allocation of commercial development
rights among quadrants of such nodes will
depend on locational factors, geographic con-
straints, ownership fragmentation, compatibility
with adjacent uses and availability of highway
capacity and other public services and facilities.

Roadway Strips. Ribbons of commercial use
along roadway frontages are identified along
one or both block faces fronting certain road-
ways Where only one block face is indicated,
this specifically provides that only  that block
face is intended for commercial use and is not
to suggest that the opposite face is also in-
cluded. The lateral boundary of the ribbon indi-
cates  the extent to which business uses may be
allowed to expand along the roadway frontage.
The depth of the ribbon is more generalized.

In general, the depth should be limited to the
norm for the strip.  but may be approved at such
other depth necessary to ensure compatibfiity
with, and liberal  permnent  buffering of ad-
jacent residential uses, or transition  to adjacent
commercial uses in keeping with the Plan’s
policies. Intervening areas between commercial
ribbons along a highway face may be used only
for the uses permitted  in the designated land
use category. Further lateral extension of the
ribbon beyond that shown on the Plan map will
require a Plan amendment.

Uses and Zoning Not Specifkally  Depicted.
Some existing commercM  (Le.. business or
office) uses and commercial zoning districts are
not specifically depicted on tha  LUP map. This
is due largefy  to graphic limitfttbns,  the scale of
the LUP map and  the specific provisions for
commercial uses to occur  in camin  other LUP
map categofies.  In genen4.5 acres is  the srM*
lest site depicted on the LUP map. and smaller
existing sites are not shown. All such existing
lawful uses and zoning districts are deemed to
be consistent with this Plan unless such a use
or zoning district: a) is found through a sub-
sequent planning study, as provided in hnd

Use Policy  ‘50, to be inconsistent with the
criteria  set forth below: and (b) the implementa-
tion of such a finding will not result in a tem-
porary or pemranent  taking or in the abrogation
of vested rights  as determined by the Code of
Mtropoiitan  Oade County, Florida. The criteria
for determining that an existing use or zoning
district  is  incor&tent  with the pran are as fd-
lows: 1) Such use or district does not conform
with the conditions, criteria or standards for
approval of such a use or zoning in the ap-
plicable LUP map category; and 2) The use or
zoning district has, or would have, an un-
favorable effed  on the surrounding area: by
causing an undue burden on transportation
facilities induding roadways and mass transit or
other utilities and services including water,
sewer, drainage, fire, rescue, police and
schoofs:  by providing inadequate off street
parking, sewice  or loading areas; by maintain-
ing operating hours. outdoor lighting or signage
out of charscter  with the neighborhood: by
creating traffic, noise, odor, dust or glare out of
character with the neighborhood; by posing a
threat to the natural environment including air,
water  and lb&g resourm; or where the char-
acter of the buildings, including height, bulk,
scale, floor area ratio or design would detrimen-
tally impact the surrounding area. Where an
existing business use or zoning district lawfully
exists which is not specifically depicted on the
LUP map  and which is not inconsistent with the
COMP. a different business or office use or
district may be approved if the proposed use
and district woufd  be consistent with the objec-
tives and policies of the COMP and would  not
have an unfavorable effect on the surrounding
area. Where an undeveloped site having busi-
ness or office zoning, smaller than five acres in
sire and not specifically depicted on ‘the LUP
map, lawfully exists as part of an approved
large-scale development, relocation of said
zoning to an alternative location within said
large-scale development may be approved if
the relocation would be consistent with the ob-
jectives and policies of the COMP and would not
have an unfavorable effect on the surrounding
area. Also deemed to be consistent with this
Plan are uses and zoning districts which have
been approved by a final judicial decree which
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has declared this Plan to be invalid or uncon-
stitutional as applied to a specifii  piece of
property. The presence of an existing use or
zoning diatrkt does not prevent the County
from initiating actlon  to chenge  zoning in fur-
therance of the Plan map, objectives or policies
where the foregoing crlterfa  are met. The limita-
tions outlined in this paragraph pertain to exist-
ing commercial zoning districts and uses. All
approval of new commercial locations must be
consistent with  the LUP map  or the specific
exceptions provided in the various LUP map
categories, and the objectives and policies of
this Plan.

Off ice/Residential
Uses allowed in this category include both

’ k professional and derical  offices and residential
uses. Office developments may range from
small-xale professional office to large-scale of-
fice parks. A specific objective in designing
developments to occur in this category is that
the development should be compatible with any
existing or Plandesignated adjacent residential
uses. The scale and intensity, indudlng  height
and floor area ratio of development in areas
designated Offlce/Resident&l  shall be based on
such factors  as site sire,  availability of services,
accessibility, and the proximity and scale of
adjacent residential uses. Where the Of-
fice/Residential category is I-ted between
resident&l and business  categories, the more
intensive activities to occur on the office site,
including service locationS  and the points of
ingress and egress, should be oriented toward
the business side of the site. and the residenti
side of the site should be wefl  buffered both
visually and acoustically.

Residential usefi  are afao  allow&  in the Of-
fice/Resident&f cat-. In these  locations.
residentlaf  density may be approved up to one
density category higher than that allowed in the
adjacent resident~ly  designated area on the
same side of the abutting principal roadway,
or UP to the density of adjacent existing
residential development, whichever is higher.
If there is no adjacent residential development
existing. zoned or designated on the same side
of the abutting principal roadway, then the al-

lowable  maximum residential density is that
which exists or which the plan allows across the
roadway. Where there is no residential use,
zoning or designation on either side of the road-
way, the intensity of residential development,
including height, bulk and floor area ratio shall
be no greater than that which would be per-
mitted for an exclusively office use of the site.
When residential uses are mixed with office
uses. the overall scale and intensity. including
height and floar area ratio of the mixed-use
development shall be no greaterthan that which
would be approved tf the parcel WBS developed
in either office use only or residential use only,
whichever is higher. Within the Office/Residen-
tial category, business uses ancillary and to
serve the on-site use(s) may be integrated in an
amount not to exceed 15 percent of the total
floor area. However. the Office/Residential
category does  not authorize other business or
commercial uees. Hotel and motel units may be
approved only in accordance with provisions
for the applicabfe  residential density category.

As inclicated  in the  text for the Business  and
Office category. same  small existing office uses
are not speclffcally  depicted  on the LUP map.
That text, entitled Uses and Zoning Not
Depicted, applies equally to office uses and
zoning.

Activity Center
Diversified activity centers are encouraged, in
the locations noted, to become the main hubs
for future urban development intensification in
Oade County, around which a more compact .
and efficient urban structure will evolve. These
Activity Centers are intendti  to be high-inten-
sity design-unified areas which will contain a
concentration of different urban functions in- 1
tegrated  both horizontally and vertically. Such
centers would be characterized by physical
cohesiveness and an intensive use of land.
Metropolitan accessibility is an essential re-
quirement for proper implementation of this
concept. Mass transit service should be
provided directly to the centers. Convenient,
preferably direct. connections to a nearby ex-
pressway or major roadway should also be
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provided to ensure a high level  of count@de
accessibility. This does  not prsclude  the proposal of activity

Centers  in other locations, If pfOpOS8ls  for the
The locations of activity centers and the mix development of activity centers in locations
and configuration of land uses within them are other than those shown on the LUP map meet
designed to encourage convenient alternatives the appropriate concepts  and policies of the
to travel by automobile, to provide more efficient Comprehensive Development Master Plan. they
land use than recent suburban development should be initiatsd as Plan amendments.
forms, and to create identifiable ‘town centers”
for Dade’s diverse communities. These centers fOlIoWing  are additional pOlid8S  for deV8jOp
shall be designed to create an identity and a merit  of Activity  Center locations designated on
distinctive sense of place through unity of the Land Use Plan (LUP) map.
design and distinctively urban architectural
character of new developments within them. Activity Centers shall accommodate a concen-

tration of uses and activities which will attract
The core of the centers should contain busi- large numbers of both residents and visitors.
ness, employment, civic, and/or high- or moder- Uses may include retail trade, business,  profes-
a&density  residential uses, with a variety of sional and financial services, restaurants,
moderate-density housing types within walking hotels, institutional, recreational, cultural and
distance from the centers. Design of develop- entertainm8nt uses, moderate to high density
merits  and roadways within the centers will -. residential uses, and well planned public
emphasize pedestrian activity, safety and com- spaces. Incorporation of residential elements
fort, as well as vehicular movement. Transit and are encouraged in all centers. Residential com-
pedestrian mobility will b8 increased and ponents  will be required in areas of the County
ar8aWid8  trafftc will be  reduced in sev8ral  wayr3: where  ther8 exists much more commercial
proximity of housing and retail uses will allow development than residential development, and
residents to walk or bike for some daily trips: employment OpportUnitieS  will b8 emphasized
provision of both jobs, personal services and in areas of the County Where  there is much
retailing within walking distance of transit will more residential development than 8mplOyment
encourage transit us8 for commuting; and con- opportunity Emphasis in design and develop
veniently  locatgd retail areas will accommodate ment of all centers and all of their individual
necessary shopping during the morning or components shall be to create active pedestrian
evening commute or lunch hour. environments through high-quality design of

public spaces as well as private buildings;
Activity Centen are identified on the LUP map human scele  appointments, activities and
by circular symbols. The Plan map indicates amenities at street level:  and conn_ectivity of
both emerging and proposed activity center% places through creation  Of a SySt8m Of p8d8S-
New centers are proposed in areas having the trian linkages. Existing public water bodies
following existing or potential qualities: excellent shall also be incorporated by design into the
counwide  accessibility by both roadways and public spaces within the cent8r.  ’ -
mass transit; compatibility with future surround-
ing development: and programmed provision of Radius. fh8 ar8a  developed as an activity cen-
public services. The  designation of an area as ter shall extend to a one mile radius around the
an activity  Center  indicates that governm8ntaj core or central transit station of a Regional
agencies  should encourage and support such Activity Center designated on the LUP map.
development. The County should giv8 special Designated Metropolitan Activity Centers
emphasis to providing a high level of public shouM  extend not leas than onequarter  mile
mass transit service to all activity centers. Given walking distance from the core of the center or
the high degree of accessibility as well as other central transit stop(s) and may 8Xt8nd  up to
urban services, the LUP map provides for inten- one-half mile from such core or transit stops
sification of development at these centers over along major roads and pedestrian linkages.
time.
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Streets and Publk  Sm. Activity  Centers street level such as shops, galleries, offices and
shall be developed in an urban form with a public uses.
street system having open, aceessibte  and con-
tinuous qualities of the surrounding grid sys- Buildings. Buildings and their landscapes shall
tern, with variation, to create wmmunlty  focal be built to the sidewalk edge in a manner that
points and termination of vistas. The street sys- frames the adjacent street to create a public
tern should have frequent connections with sur- space in the street corridor that is comfortable
rounding streets and create blocks shaped to and interesting, as wall as safe for pedestrians,
facilitate incremental building over time, build- Architectural elements at street level shall have
ings fronting on streets and pedestrian path- a human scale, abundant windows and doors,
ways, and squares, parks and plazas defined by and design variations at short intervals to cre-
the buildings around them. The street system ate interest for the passing pedestrian.
shall be planned and designed to create public Continuous blank walls at street level are pro-
space that knits the site into the surrounding hibited. In areas of significant pedestrian actii-
urban fabric, connecting streets and creating ity, weather protection should be provided by
rational, efficient pedestrian linkages. Streets awnings, canopies, arcades and colonnades.
shall be designed for pedestrian mobility, inter-
est,’ safety and comfort as well as vehicular Intensity. Regional and Metropolitan Activity
mobility The network of streets and pedestrian Centers shall be intensively developed. They
accessways shall be designed so that walking should be developed at the highest intensities
routes through the center and between destina- - of development in the urbanized area. Floor
tions  in the center are direct, and distances are area ratios (FARs) in the center of Regional
short. Emphasis shall be placed on sidewalks, Activity Centers designated on the LUP map
with width and street-edge landscaping should average not less than 4.0, including
increased where necessary to accommodate parking structures, in the core of the center and
pedestrian volumes or to enhance safety or around mass transit stations, and should taper
comfort of pedestrians on sidewalks along any to an average of not less man 2.0 near the edge
high-speed roadways. Crosswalks will be pro- of the center. Average FAR% including parking
vided. and all multi-lane roadways shall be fitted structures for developments near the core of
with protected pedestrian refuges in the center Metropolitan Activity Centers designated on the
median at all significant pedestrian Crossings. LUP map should be not less than 30 at the core
In addition, streets shall be provided with desir- and should taper to not less than 0.75 at the
able street furniture including benches, light fix- edge. Height of buildings at the edge of
tures and bus shelters. Open spacus  such as Metropolitan Activity Centers adjoining sound
public squares and greens shall be a focus of residential neighborhoods should taper to a
activity centers and should be located next to height no more man 2 stones higher Ihan the
public streets, residential areas, and commercial adjacent residences,
uses. The percentage of site area for public
squares and greens shall be a minimum of 15 Chapter 380 Regional Activity Centers.
percent of gross development area. This public Chapter 380,08(2)(8), Florida Statutes (ES.)
area requirement will be subtracted from and Chapter 28-24.014.  Florida Administrative
requirements for 0m83f  wmmon  am space. Code (FAC). authorize local governments to

designate areas as regional activity Centem,
Parking. Shared parking is encouraged. hereinafter “Chapter 380 regional activity cbn-
Reductions from standard parking tvquirem0ntS ters”.  where the local government seeks to
shall be authorized where there is a Whple- encourage higher intensities of development by
mentary mix of uses on proximate development increasing the threshold of the development
sites and near transit stations. Parking areas size required to undergo State review as a
should occur predominately in mid-block, block Oevelopment of Regional Impact (DRI). In addi-
rear and on-street locations, and not between tion. Policy 18.2.11 of the Regional Plan for
the street and main building entrances. Parking South Florida authorizes the designation of
structures should incorporate other uses at “Regional Development Districts” to implement
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provisions of Chapters 380.0651(3)(d)(3) and
(3)(g)(2), ES., which provide for the designation
of geographic areas highly suitable for
increased (DRI review) threshold intensib The
designation of a specific area and boundaries
as a Chapter 380 regional activity center for the
purpose of increasing DRI review thresholds
does not change the CDMP Land Use Plan
map designation of any land, nor does it
change the uses or intensities of development
authorized by the CDMP It only changes the
circumstances under which proposed develop-
ments in the designated area would have to be
reviewed through the Chapter 380, ES., DRI
process. The following area is hereby designat-
ed to be a Chapter 380 regional activity Center,
and subject to amendment of the Regional Plan
for South Florida by the South Florida Regional
Planning Council, a regional development dis-
trict  (a geographic area specifically designated
as highly suitable for increased threshold inten-
s~ty),  for the purpose of increasing OR1 review
thresholds:

Recreation use. Most of the designated private-
ly owned land either possesses outstanding
environmental qualities and unique potential for
public recreation, or is a golf course included
within a large scale development.The long term
use  of such golf e~urses  is typically limited by
deed restriction.  If the owners of privately
owned land designated as Parks and
Recreation choose to develop before the land
can be acquired for public use, the land may be
developed for a use, or a density comparable to.
and compatible with, surrounding development
providing that such development is consistent
with the goals, objectives and policies of the .
CDMl? This allowance does not apply to land
designated Parks and Recreation that was set
aside for park or open space use as a part of,
or as a basis for approving the density of, a res-
idential development.

Certain commercial activities that are support-
ive of the recreational uses and complementary
to the resources of the park, such as marine
supply stores, fuel docks or tennis and golf

1. Dadeland, as depicted on Figure la. clubhouses may be considered for approval in
the Parks and Recreation category. Other com-
mercial recreational, entertainment or cultural

Parks and Recreation uses may also be considered for approval in the
Parks and Recreation category where comple-
mentary to the site and its resources.

The Land Use Plan map specifically illustrates
parks and recreation areas of metropolitan  sig- [Included in the category  is the Seaqua~um,  a
nificance. including State parks and the unique tourist attraction with a long history of
Biscayne and Everglades National Parks. Also educational, entertainment, and recreational
illustrated are golf courses and other parks of benefit both to residents of Dade County and to

approximately 40 acres and larger which are visitors. Notwithstanding any other pra_isions  in
significant community features. Most neighbor- the Parks and Recreation Section of the Land
hood local parks smaller than 40 acres in size Use Plan Element, in order to continue and to
are not specificalty  shown on the Plan map; enhance its contributions to the community, this
however, this omission should not be interpreted facility may be authorized to renovate, expnd.

as meaning that these parks will be taken out of and increase the variety of its educational,
public use. Compatible parks are encouraged in recreational and entertainment attractions.
all of the residential categories and may be Accordingly, the following additional uses may
allowed in all other categories of the LUP map. be permitted at the Seaquarium site: recre-

The siting and use of future parka and recre- ational and educational uses, restaurants, gift
ation  areas shall be guided by the Park and shops, marine or water amusements, and envi-

Open Space, and Capital Improvements ronmentally-related theaters.]’

Elements, and by the goals, objectives and poli-
cies of the COW? Some of the land shown for Parks is also emA-

ronmentally sensitive.These  areas include trop-
Both governmentally and privately owned lands ical hardwood hammocks, highquality Dade
are included in areas’ designated for Parks and County pineland  and viable mangrove forests.

* This paragraph was Adopted but is not in effect; pending OCA Final Order.
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Some sites proposed for public acquisition tive residential and recreational designations,
under Florida’s Conservation and Recreational as w8ll  as the  institutional designation. The
Lands (CARL) program are identified in this cat- range of uses that may Occur on the  Base as it
egoty on the LUP map although they  rn8y  be as iS red8WOp8d shall emphasize civilian and mil-
small as ten acres  in siz8. Many of these areas itary  aviation and related uses including airfIeld
are designated on the LUP map as
‘Environmentally Protected Parks” however,

areas for aircraft op8mtions  and parking, pas-
senger,  cargo and general aviation terminals,

some environmentally sensitive areas may be
designated simply as Parks and Recreation due
to graphic constraints. All portions of park land
designated Environmentally Protected Parks or
other parkland which is characterized by valu-
able environmental resources is intended to be
managed in a manner consistent with the goals,
objectives and policies for development of the
applicable environmental resources or protec-
tipn  area. Accordingly, resource enhancing
facilities including boardwalks, nature trails,
canoe trails and launches and interpretive facil-
ities may be provided in these areas.

hangan  and other aircraft storage and mainte-
nanc8  activities,  and supporting uses related to
tranSpOrt&iOn  actlvlttes  including truck termi-
nals, warehousing and other commercial and
industrial uses, officas,  parks and recreation
uses, educational and other institutional uses.
All future uses on the Base will be consistent
with the Record  of Decision issued by the
Secretary of the Air Force as it pertains to
County use of the Base property Any other
non-transp0rtation-relat8d uses must be autho-
rized in the R8cord  of Decision issued by the
Secretary of the Air Force and shall be located

. in northern portions of the site.-
Institutional and Public Facility

The Plan map illustrates, for information pur-
poses, only the location of major institutional
uses and utilities of metropolitan significance.
Depicted are such uses as major hospitals,
medical complexes, colleges, universities,
regional water-supply, wastewater and solid
waste utility facilities such as the resources
recovery plant, major government office centers
and military installations. Offices are also
allowed in this map category. Internally integrat-
ed business areas smaller than 5 acres in size
or up to 10 percent of the total floor area of an
institutional, public facility or office use may also
be approved in this map category. If the owner
of privately owned land designated as
Institutional and Public  Facilitks  Chooses  to
develop the land for a different use and no pub-
tic agency intends to acquire the site for a pub-
lit  facility, the land may b8 d8v8loped for a us8

or a density  comparable to and compatible with
surrounding developm8nt providing that such
development is consistent with the gO8lS.  obj8c-
tives and policies of the CDMP

The siting of all public facilities is conducted in
accordance with the  procedures  outlined  in the
following par8gr8ph. consistent with the goals,
objectives and policies of the Comprehensive
Development Master Plan. The location of
neighborhood- or community-serving institu-
tional uses and utilities including schools and
fire and rescue facilities in particular, and ceme-
teries  may be  approv8d  where compatible in all
urban land use cat8gories.  in ke8ping  with any
conditions specified  in the applicable category,
and where provided in csrtain  Open  Land sub-
areas. Major utility facilities should generally be
guided away from residential areas, hewever.

Publk Areas  and F8ciliti88  Siting. Metro-Dad8
County has established special procedur8S  for
siting most types of public facilities  in the unin-
corporated area. These procedures are con-
tain8d  in s8CtiOn 33-303 Of the County  COd8.
Public facilities may b8 approved in accordance
with this codified procedure in any LUP map
category, consistent with the goals. objectives
and policies of the  CDMR  According to this set-
tion of the Code, th8  County Commissioners

The Homestead Air Reserve Base is also must consider such factors as the type of func-
included in this category on the Land Use Plan tion irNv8d. the public n88d.  existing land use
map. All of the Ease is included in this catego- patterns in the  area and alternative locatiOnS for
ry and the former residential and golf course the facility. Applications for State or municipal
areas of the Base are identified with the respec- improvements located in unincorporated areas
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are processed under the ‘unusual use” proce-
dure of the County zoning process  but are
heard directly by the County Commission, Such
actions must comply with criteria established in
Chapter 33 and other applicable sections of the
County Code. The County Commission after a
public hearing, shall determine whether the con-
sidered action will adversely affect the public
interest. All decisions made in accordance with
these procedures must be consistent with the
goals, objectives and policies of the
Comprehensive Development Master Plan.

Transportation

The LUP map includes a summarized portrayal
of the major components of Dade County’s
exikti’ng  and future transportation network.
Included are roadways, rapid transit corridors,
railways and major switching yards, airports and
the Metro-Dade Seaport. This information is
included on the LUP map to provide orientation
and locational references, and to relate future
development patterns to the future transporta-
tion network. The Transportation Elements (i.e.,
Traffic Circulation, Mass Transit and
Port/Aviation Elements) and the Coastal
Management Element of the CDMP provide
additional details about these facilities, includ-
ing their sizes and schedules of improvements,
with the exception of local streets.

The summarized roadway classification used
on the LUP map distinguishes between Limited
Access facilities. Major Roadways (3 or more
lane arterials and collectors) and Minor
Roadways (2 lane arterials and collectors). Also
shown are existing and proposed Rapid Transit

.  .
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corridors. The term rapid transit as used herein.
includes any public  heavy rail or light rail, or
busses opemtkg  on exdusive bus lanes. The
transportation network depkted  is a year 2010
network that will develop incrementally as indi-
cated in the schedules of projects listed in the
Traffic Circulation and Mass Transit Elements.
in addition. rapid transit corridors may be
provided with an interim type of service such as
express bus service during much of the plan-
ning period while more permanent facilities are
being planned, designed and constructed. The
roadway and transit alignments shown in the
CDMP are general indications of the facility
location. Specific alignments may be modified
through detailed transportation planning, DRi
review and approval processes, subdivision

I platting, highway design and engineering or
other detailed planning or engineering proces-
ses.

Secause  of ‘the critical relationships between
transportation facilities and the land uses
sewed  and impacted by those facilities. land
use and transportation planning decisions must
be made in direct concert with one another.
Accordingly, provisions for nonlocal roadways,
public mass transportation facilities, rail lines,
airports and the Metro-Dade Seaport facilities
contained in the Port or Coasrai  Elements of the
CDMP should not be amended without concur-
rent evaluation and, as applicable. amendment
of the bnd Use Plan’map.  in particular, exten-
sion or widening of Major or Minor Roadways
outside the Urban Development Boundary
(UDB) of the LUP map may occur only if indi-
cated on the LUP map.
Urban Development Boundary
The Urban Development Boundary (UDB) is
includad  on the LUP map to distinguish the area
where urban development may occur through
the year 2000 from areas where It should not
occur. Development orders permitting urban
development will generally be approved within
the UDB at some time through the year 2000
provided that level-of-service standards for
necessary public facilities will be met. Adequate
countywide development capacity will be main-
tained within the UDB by expanding the UDB
when the need for such expansion is deter-
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mined to be necessary through the Plan review
and amendment process.

The CDMP seeks to facilitate the necessary
service improvements within the UDB  to ac-
commadate  the  land uses indicated on the LUP
map within the  year 2000 time frame. Accord-
ingly, pub&sJcpenditures  for urban service and
infrasttucture’~provements  shall be focused
on the area within the UDB, and urban in-
frastructure is discouraged outside the UDB. In
particular. the construction of new roads, or the
extension, widening and paving of existing
arterial or collector roadways to serve areas
outside the UDB at public expense will be per-
mitted only if such roadways are shown on the
LUP map and in the Traffic Circulation Element.

The entire unincorporated area within the UDB
is eligible to receive and utilize Severable Use
Rights (SURs) in accordance with  provisions of
chapter 338,  Code of Metropolitan Dade Coun-
ty. Accordingly, certain developments as
specified in Chapter 33-8 may be entitled to
den&y  or floor area  bonuses as authorized by
Chapter 33-8.

No new commercial agricultural use of propeny
may be established within the Urban Develop-
ment Boundary, except on property designated
Agriculture on the LUP map or zoned AU
(agricultural) or GU (interim). All property within
the Urban Development Boundary not desig-
nated Agriculture or zoned AU or GU shall not
be permitted to be used for the establishment
of any new commercial agricultural use. An
additional exception is that land in utili@ ease-
ments or rights-of-way may be approved for
new commercial agricultural uses where the
use would  be compatible with, and would have
no unfavorable effect on, the surrounding aria.
Commercial agricultural uses include, without
limitation, ail uses of property associated with
commercial horticulture; floriculture: VitiCUltUre;
forestry; dairy; livestock; poultry; apkulture;
pisciculture, when the propeny is used prin-
cipally for the production of tropical fish; ail
forms of farm production; and ail other such
uses, except retail nurseries and retail green-
houses. Incidental agricultural use of property
specifically authorfzed  by zoning which is other-
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wise MnSistent  with the  LIJP  map does not
constitute commercial agriculture  use within
the meaning of this provision.

URBAN DEVELOPMENT SUBJECT TO
wETiAN  STUDY
Certain areas within the UDB  are kcated  in
wetland basins which are heavily inpadtad  by
past activttks  such as dting or drainage. but
which, nevertheless, re ta in Sifpllfllflt

hydmkgic  or biologic ~nstraints  to urban
development. These areas designated  for
Urban Development Subjed  to Wetland
Study require formulation of wetland basin
f-maQemnt  p l a n s to ensure that
davebpmellt  does not incmase  the risk of
flood  damage  in the wetland basin or the
basin of associated drainage canals  and
doesnotdecl8ase fmessary  water storage
or recharge  of the  Biscayne  Aquifer: and that
desfrabb  biobgical  values of ti bastn  are
maintained or mitigated. Wflhin areas
designated for urban devebpmerrt  subjj  tC
wetland study, all development orders  shall
cmtorm  with  pmvfsiins  of the  adopted basin
plan applicable to the area, as wetl  as all
applicabla  laws and regulatins.

URBAN EXPANSION AREA
The  Land Use Plan map also amtains  a year
2010 Urban Expansion Area (MA)
Boundary. The UEA is corr@sed  of that area
boated between the 2000 UDB  and the 2010
UEA Boundary. The Urban Expansion Area is
the area where current  pro~ns  indiite
that further urban devebpmentbeyofld~
2000 UDB is likely to be warranted some  time
between the year 2000 and 2010. Until thase
areas are brought within the year  2000 UDB
through the Plan review and amendment
process,  they  am  allowed to be  used in a
manner consistent wtth  the prwisions  set
forth for lands designated as “Agtiattture”  or
the applicabla  “Open  Land” ama.  Urban
infrastructure and m titd  be planned
for eventual extension into  ttre  UEA,
sometime  between  the years 2000 and 2010.
However, il water or sawer lines or major
roadway improvements are extended beyond

the UEA in order to serve a necessary public
facilii that has been approved -n&tent
wlth  the Comprelwnsive  Devebprrmt Master
Plan, these  improvements should be sized  or
testfMed  to accommodate only the needs  of
the public  fadMy.

AGRICULTURE
The area designated as “Agria~lture”  antains
the best  agtittural  land remaining in Dade
County. The principal uses in this area should
be agtiiture,  uses ancillary to and directly
supfmrtlve  of agriculture such as pacMg
houses,  and farm  residences.  Uses ancillary
to, and nacessafy  to support the rural
residential cornhnmity  of the  agricultural area
may also ba  approved,  induding  houses of
worship and bcal  schools.

In order  to proted  the  agricultural industry, it
Is important that  uses incompatible with
agrlcultu18.  and uses and facilities that
Support or encouraga  urban development are
not allowed in this ama. Residential
dewbpmm  that occurs  in thii area is
albwedatadensityofnomo~thanon8unlt
per f’Ne  acrrw. Creation of new parr;els
smalterthan  five m for residential usa may
ba  approved in the  Agria~lture  area only if the
ifnmadiate  area sunwnding  the subject
parcel  on three or more sides is
predominately parwlized  in a similar manner,
and if a division  of the  subm  pa&  would
not precipitate addttbnal  land divlsbn  in the
area. No business or industrial use should be
appfwed  in the area designated Agriarlture
unless the use is directly supportive ti bcal
agricuttural  produdbn,  and is  locatad  on an
existing arterial roadway, and has adequate
water sup&  and sewage disposal in
accordance with Chapter 24 of tti County
Code, and the mpmertt  order specifies
the approved use(s), however, pa&if-q
houses  for produce  grown in Florida  are not
mstrided  to locatiq  on an existing arterial
roadway. other  uses d0mpatibk  with
agticuttura
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and with the rural residential character may be
approved in the  Agriculture area only tf deerned
tobeapublicneces&y.wifdeemedtobein
the public interest and no suftable  site for the
use exists wtside  the AgrlMture area. Existing
quarrying and ancillary  uses in the Agriculture
area may continue operation and be  con-
sidered  for approval of expansion.

Also included in the Agriculture area are
enclaves of estate density residential use ap-
proved and grandfathered  by zoning, owner-
ship patterns and platting activities which
predate this Plan. The grandfather provisions of
Sections 33-196,  33-280, and 33-280.1  of the
Dade County Code shall continue to apply in
this area except that lots smaller than 15,000
square feet in area are not grandfathered
hereby. Moreover, all existing lawful uses and
zoning are deemed to be consistent with  this
Plan unless such a use or zoning: (a) is found
through a subsequent planning study, as
provided in bnd  Use Policy  50,  to be inconsis-
tent with the foregoing grandfather provfsions
or with the criteria set forth below; and (b) the
implementation of such a finding will not result
in a temporary or permanent taking or in the
abrogation of vested rights as determined by
the Code of Metropditan Dade County, Fiorida.
The criteria for determining that existing use or
zoning district is inconsistent with the plan are
as foilows: 1) Such use or district does not
conform with the conditions. criteria or stand-
ards for approval of such a use or zoning in the
applicable LUP map category; and 2) The use
or zoning district has, or would have an un-
favorable effect on the surrounding area: by
causing an undue burden on transportation
facilities including roadways and mass transit or
other utilities and services  k-&ding  water,

sewer, drainage, fire, rescue, police and
schools: by providing inadequate off-street
parking, service or loading areas; by maintain-
ing operating hours, outdoor lighting or signage
out of character with the neigh-;  by
creating traffi. noise, odor, dust or glare out of
character  with the neighborhood; by paging a
threat to the natural environment including air,
water and living resources: or where the char-
acter  of the bufldlngs.  including height, bulk,
scale, floor area ratio or design would detrimen-
tally impact the surrounding area. Also deemed
to be consistent with thii Plan are uses and
zoning districts which have been approved by
a final judicial decree which has declared this
Plan to be invalid or unconstitutional as applied
to a specific piece of property. This paragraph
does not, however, authorize the approval or
expansion of any use inconsistent with this plan,
To the contrary. It is the intent of this Plan to
contain and prevent the expansion of inconsis-
tent development in the Agriculture area.

Agricultural Subarea 1 East Everglades
66Agricultural Area), This Su rea  is bounded

on the north by SW 168 Street; on the east by
Levee 31N and Canal 111: on the south by
Environmental Protection Subareas A and 0;
and on the west by Environmental Protection
Subareas A and C. (See Figure 1) Notwithstand-
ing any uses otherwise permitted in the Agricul-
ture area, uses in Agricultural Subarea 1 are
limited solely  to: (1) lawful agrfcultural  uses: (2)
rural residences at a maximum density  of one
dwelling unit per 40 acres, or one dwelling unit
per 20  acres if ancillary to a lawfully established
agricultural use; and (3) uses permitted under

the vested rights provisions of Sectioi  338-29,
Code of Metropoiitan Dade County, Florida.
Additional drainage in this area is prohibited.
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Open bnd
The land designated as “Open Land”  is not
needed for urban uses be-n now and the
year 2000  and has been set aside for uses other
than urban development. It is not simply surplus
undeveloped land, but rather it is land that is
intended to serve  one  or more of the foflowing
functions: production such as agriculture, lime-
stone extraction or other resource-based ac-
tivity such as devdopment of potable water
supplies; rural residential development at a
maximum density indicated  for the specific
Open Land subarea, but no greater than one
unit per five acres; recreation; compatible utility
facilities and conseivation or maintenance of
the existing environmental character. Lower
residentiaf  densities may be required in some
areas for purposes of avoiding flti condltions
or to.avoid degradation of environmental sys
terns or features.

Also included in some Open Land  areas are
some existing year-round agricultural actlvlties,
and some endaves d estate density residential
use approved and grandfathered by zoning,
ownership patterns and platting activities which
predate this Plan. The grandfather provisions of
Sections 33-196, 33-280.  and 33-260.1  of the
Dade County Code shall continue to apply in
Subareas 1, 2, 3 and 5, except that resident&l
lots smaller than  15,000 square feet in area are
not grandfather& hereby. Moreover, all exist-
ing lawful uses and zoning are deemed to be
consistent with this Plan unless a use or zoning:
(a) is found through a subsequent planning
study, as provided in Land Use Pdky 50,  to be
inconsitent  with the foregoing grandfather
provisions or with  the criteria set forth below;
and (b) the implementatiorl  of such a finding will
not result in a temporary or permanent taking or
in the abrogation of vested rights as determined
by the Code of Metropdttan  Dade County.
Florida. fhe criterttt  for determining that existing
use or zoning district  is inconsistent with the
plan are as follows: 1) Such use or district does
not conform with the conditions, criteria or

standards for approval of such a use or zoning
in the applkable LUP map ategory;  and 2) The
use or zoning district  has. or would have, an
unfavorable effect on the surrounding ares: by
causing an undue burden on transportation
facilities incJtiing  roadways and mass transit or
other utilities and services including water,
sewer, drainage, fire, rescue, police and
schools; by providing inadequate off-street
parking, service or loading areas; by rnaintain-
ing operating hours, outdoor lighting or signage
out of character with  the neighborhood; by
cr&lng traffk. noise, odor. dust or glare out of
character with the neighborhood; by posing a
threat to the natumf  environment induding  air,
water and living resources; or where the char-
acter of the buildings.  in&ding  height, bulk,
scale, floor area ratio or design would detrimen-
tally impact the surrounding area. Also deemed
to be consistent with  this Plan are uses and
zoning distrkts which  have been approved by
a final judicial decree which has dscfared  this
Plan to be invalid or ui~constitutknaf  as ap-
plied to a specific  piece of property. This para-
graph does not, however, authorize the
expansion of any use inconsistent with the
specific provisions for the applicable Open
Land subarea. To the contrary, it is the intent of
this plan to contain and prevent the expansion
of such inconsistent devefopment in Open Land
areas.

Because Open Land  areas primarily consist of
wetlands. all proposed uses will be revievved on
a case-by-  bask.  No particular use, other
than  rural reskentiaf use at specified densities
is definitively allowed. Following is an indication
of the uses and residential densities that a’re
likely to be permitted in each of six Open Land
Subareas, subject to conformity with the per-
tinent goals, objectives, and policies of this
Plan. The Land Use Plan map depicts the
precise boundary of the entire Open Land area.
The map entided  “Open Land Subareas” (Figure
2) and the following text indicate the boundaries
between Open tind Subareas.
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~~fcwhclusbnhdwUEAorUDB
upbnllmendments.  Urdyindti httw  UDB.
u886wtwooMbeconskwd for-h
thl8#rbrwaMdeftira~re8ld-ataa-
hmdadyd1dwdIhgurdpr5acres,
instltucionrl  WM 8ld public faclltk lmy
MMea8e88adagrwk#lllubie,recreatkna
~weorMe8toneqwyhgawlanMary~.

Open  land Submrem  4 (East Evargbdm
Re8ldelltlalArena).  This  8ubalm I8  boul&d
mthsllmhwMt8fld- by Environ-
rIwAPnwsbnsllbereec,onfheeagtby
LW4D831N,ud~th88OUthbySW168StlWt
u888whlohwmylxioolddmd forappFwrJh
thl88rm8resmsonalagrWtmandrur8l
re&lerweatadwNtydldwWngunttper4O
acres,w1dwdllngtiper2OacresYatvSary
toanwtabl&hedagrWhwalopera&4w1
dwe6lngurapw5&cmafter8lEhtlnleM
drakqefadkkkomeawW&ietopr@ea
tlaarmfmnr cmeWet+~Ilood~h
keeplrq  with  the  adopted East  Evergledcw
zonbwmedaymgUtim(Sdon334~d
Mae County) l rul comp8We  utSlty

OprcrLutdSub&ru6(SoulhDade).fhls
O~lard8ubar8alle88Whandeasld
HfImaadandFlorklrrclty+ltl8bwndedcn
lh8mrtllMdw8etbyth8AglkmJm8Nu8lld
ontheeo&wwleastby&MmmeWPrd~-
tlmums.Fldwe  u8mvtldchrnaybeccn-
ridered for approval In this area Include
-wfwm,wmmand
andwywamacemwlnstlttAicwrdu8e8and
FnwcfadltiequtJltylad~~
ladkh-u8888lldnlml~8nc8s
atatmlrrundens4ydldwellingunltper5

theBlrdorhn~&rh.~m
shddbew8lu8tdonw-bM4to EnvIronmental  ProtectIon

comrasd April 1993,
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iiilssd
PmtdfonSubuaaA(Na-
M and  State Water

CorrwmfJon  Amm).  This subarea contains
ttmhdadwat~amswWntbatntM2d
boundaries of the Big  Cypress National
hmmEwda--Ppark,-y=
Nat&lrl  Park and  Watw m Area No.
3dthOSUlthFlarldeWatiHManagementDb-
lrid(SNYMD).h4ostdthelandlllthesear0as
buder~dtheNatbnalPark%wice
WtbSOdhFlWUlWaterMaMgementDb-
trlaaldacqulsitbndtberema~bcurrent-
ly. bring pursued by those agencies.
--Jw-g=~=w~
d thou  ama& w&h the underotandhg  that
rwwnJeotmhdfromnle~dttm
owe-comTnlnlnganaT-AlrportwQl
brlmedtoacqlhamhuacceptableslteto
aceommhettrr~~dm-
rnerchl  avlatbn acttvky  tmdttlonmlly  accom
modatd  by Miami lntematbnal  Airpart.
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Environmental Prottction Subarea 6 (Dade-
Broward  LeVM Basin). This subarea is
bounded On the west and north by Levee 30, on
the east by the Dade-Broward  Levee and on the
South by the Tamiami Canal (C4). The majority
of the subarea (north of hypothetical NW 12
Street) is addressed by the adopted Northwest
Wellfield Protection Plan (8oard of County
Commissioners Resolution R-l541 -85). The
subarea is wetland and all land use and site
alteration proposals will be closely evaluated on
a case-by-case basis by federal, State, regional
and County agencies. The South Florida Water
Management District has listed this area as an
acquisition proposal in its 5-year  Save Our
Rivers acquisition program.

Until these lands are acquired, land uses that
may be considered for approval include rural
residences at a maximum density of one dwell-
ing unit per five acres, low-coverage com-
munications facilities. recreational facilities and
necessary public facilities including water
management facilities. Existing permitted uses,
including seasonal agricuftural  usas, may be
continued until they can be acquired. Within the
Nonhwest  Wellfield Protection area. uses will be
closely regulated to ensure  the protection of
water quality.

Environmental Protection Subarea C (Shark
and Taylor Slough Basins). This Environ-
mental Protection subarea includes the area
known as the Northeast Shark River Slough and
the upper Tayior  Slough Basin. The area com-
prises the majority of the area also known as the
East Everglades, which is the subject of a
detailed management plan adopted by the
Board of County Commissioners in 1981 (Chap-
ter 33-3,  Code of Metropolitan Dade County).
This subarea contains those miona of the
referenced basins that have not been sig-
nificantly altered by drainage or rockplowing;
are the subject of planning by federaf and State
agencies to remedy degraded hydrologic and
biotic conditions in the Everglades; and which
are being studied for possible acquisition by the
State and federal governments.

Portions of these areas have already been ac-
quired by the South Florida Water Management
District (SFWMD) and other portions are listed

I-?’

in the District’s five-year plan for acquiskions
under the State’s Save Our Rivers program.
Because these areas are wetlands, all land use
or site alteration proposals will be carefully
evaluated on a case-by-case basis by federal,
State, regional ay County environmental age+
ctes.  Moreover, the County-adopted East
Everglades Resource Management prqram
(Chapter 33-8,  Code Of Metropolitan Dade
County) governs land use and site alteration in
this subarea.

New uses should be limited to rural residences
at maximum densities of one dwelling unit per
20.acre.  or per 40.acre  or other-sized parcel as
specified in the referenced East Everglades
Resource Management program.

Existing. permitted. seasonal agricultural and
Commercial  usas may be continued until the
land on whiih  they are occurring can be ac-
quired by government. However. no off-site
drainage shall be permitted to make parcels
bydrdogically capable or supporting farming or
any structures.

Environmentrl  Protection Subarea 0 (C8nal-
111 Wetlands). This subarea contains the
southern mien of the East Everglades. south
of Florida City. The subarea is bounded on the
west and south by Everglades National Park. on
the east by US Highway 1,  and on the north by
the Agriculture area and Open Land Subarea 5.
The area is traversed by Canal-l 11 and is the
subject of a federal study seeking to remedy
degraded hydrological and biotic conditions in
this portion of the Everglades. Most of this area
k under the ownership of the SouthIiorida
Water Management District and most of the
remainder is proposed for acquisition under the
State’s Save Our Rivers program. The lands that
are not yet slated for public acquisition should
be studied to determine whether public acquisi-
tion would be mutually beneficial to public and
private interests in the area. These areas are
wetlands and subject to case-by-w evalua-
tion of use or site-alteration proposals by
federal, State. regional and County agencies.
Moreover, most of this land is also included in
the area governed by the East Everglades
Resource Management program (Chapter 33-
8. Code of Metropolitan Dade County).
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Land uses that  may bs  considered for approval
on land governed by the referenced East
Everglades Resource Management Program in-
dude rural residences at a maximum density of
one dwelling  unit per 4-0 acres, or one dwelling
unit per parcel fronting US Highway 1 in accord-
ance with provisions of the referenced East
Everglades program. Rural residences at a
maximum density of up to one dwelling unit per
five acres may be considered for approval on
those parcels not governed by the East
Everglades regulation. Approval of any use and
its access should be conditioned on its
demonstrated consistency with the adopted
goals, objectives and poikies of the CDMP.  and
conformity with  all prevailing environmental
regulations. Existing uses may continue until
acquired, but no improvements or expansions
involving further filling or drainage of wetlands
should be permked.

Environmental Protection Subarea E
(Southust  Wstlsnds).  This Environmental
Protection subarea is bounded on the west by
US Highway 1 on the north by Own Land
Subarea 6, on the east by Levee 31 E and on the
south by a hypothetkal line extending between
the point at which Card Sound Road meets
Levee 31 E. and the intersection of US Highway
1 and Canal-1 11. The area is Inw lying, pearly
drained, flood prone, and is characterized
predominantly by highquallty wettard com-
munities. Accordingly, any land uss or site al-
teration proposal will be carefully  evaluated on
a case-byase  basis by federal.  State, regional,
and County agencies.

Because of the Importance of maintalnirtg  the
biotic and hydrologic functbns  provided by this
area, the Joutheadit  WBElands  rhould be sttiied
to determine whether p&fic  acquisitkn would
be mutually benefkiaf to public  and prfvate in-
terests in the area. Uses whkh could be con-
sidered for appro~I  Mud9 lcmcwerage  rural
residential us8 at a maximum density of one
dwelling unit per five acres or low-coverage
communications. utiffty or recreatkn facilities.
Approval of any use and its access roads or
easements should be conditioned on its
demonstrated consistency with the adopted
goals. objectives and policies of this plan, and
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conformity with all prevailing environmental
regulations.

Environmentsl  Protection Subsrea  F
(Cosstsl  Wetlands and Hammocks). T h i s
Subrw  indudes all coastal wetlands desig-
nated as Environmental Protection Area on the
LUP map which  are not with in the authorized
bOundari0S of Biscayne  or Everglades National
Parks. These areas are low-lying, flti prone
and characterizsd  predominantly by coastal
wetland communities. Accordingly, all land use
or site alteration proposals will be carefully
evaluated on a case-by-case basis by federal,
State regional, and County  agencies.

Because of the importance of maintaining
biologic  and hydrologic functions provided by
these  areas, the coastal  wetlands should be
managed toward these ends and acquired
whenever possible. However, until these lands
are acquired by government. uses which could
be considered for approval include Iow-
coverage resIdenthI  use at a density not to
exceed one dwelling unit per ffve acres, water-
depsndant  uses or necessary  pubtk, water re-
lated faclitfes consistent with the Conservation
and Coastal Management Elements of this Plan.
In addition, necessary electrical generation and
transmission facilities are also permitted in this
area. The approval of any new use, and the
replacement or expansion of any existing use
will be conditioned upon its demonstrated con-
sistencywtth the adopted goals, objectives and
policies of this plan. and conformity with all,
prevailing environmental regulations.

Concepts and Limitations of the
Land Use Plan Map
The Land  Use Plan map of the Compiehensive
Development  Master Plan provides the general
land use framework indicating how, where and
the extent to which land may be used between
now and the year 2000. It also indicates loca-
tions where urban expansion is projected to be
warranted between the years 2000 and 2010.

The LUP map is based on many considerations
including existing development patterns,
zoning, provision of public services and in-
frastructure, characteristics of both the man-
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made and natural environment, suitability of
areas for developments, growth projections,
programmed infrastructure and service im-
provements, as well as the goals, objectives and
pdicies of the Plan Elements.

character to provide economies of scale
and efficiencies of transportation and other
seMoes  for both the public  and private
S0CtOfS.

Concepts. Among the long-standing concepts
embodied in Dade County’s CDMP are the fol-
lowing:

1.  Contrd the extent and phasing of urban
development in order to coordinate
development with the programmed
provision of puMk services.

10. Redirect higher density development
towards activity centers or areas of high
countywide acceasibillty.

11. Allocate suitable and sufficient sites for
industrial and business districts to
accommodate future employment needs,

12. Prohibit new residential development and

2. Preserve and conserve land with valuable other noise sensitive activities from

environmental characteristics, recreation locations near  airpartrroise impact zones.

uses or scenic appeal.
13. Avoid excessive scattering of industrial or

3. Encourage development in areas most cornmercY employment loWions.

suttatable due to soil conclltions,  water table
level, vegetation type and degree of flood 14. Encourage agriculture as a viable

hazard. Restrict development in particularly economk  use al suitable lands.

sensitive and unique natural areas. Population  Dhtributlon.  The concepts above

4. Maximize public ownership of beaches and
havebeenconsiderednotonlyasabaslsfor

shorelands within the Coastal Area to insure
delineating areawide  patterns of development.

their preservation. conservation or public
but also to develop a tiwphwd distribution
of pbputatlon  within Dade County. Accordingly.

use. the projected distribution of population for the
*

5. Minimize consumption of energy for
years 2000 and 2010 (Figure 4) reflects the
following factors:

transportation purposes and the amount of
air pollution from transportation sources by
encouraging a more compact urban form.

6. Shape the pattern of urban development to
maximize the efficiency of existing public
facilities and support the  intrc&ction  of
new public  facilities or servWs such as
improved rnasa transit systems.

7. Preserve sound and stabfe residential
neighbomoods.

8. Rejuvenate decayed areas by promoting
redevelopment. rehabilitation. lnftlling  and
the development of activity centers
containing a mixture of land uses.

9 Promote development of concentrated
activity centers of different sizes and

a existing condttions  (land uses; densities;
compatibilities and conflicts in land uses;
distribution of vacant land suitable or
desirable for residential, commercial, pr in-
dustrial  development; and existing zoning);

l emerging demographic and economic
trends (housing markets, household *
populations.  redevelopment potentials,
property values and mobilitv patterns);

l planning studies (municipal master plans.
neigh- area studies and other spe-
cial studies such as rapid transit station
area plans); and

l existing. prognmmed and planned public
improvements (roads. sewers, water, fire
protection, parks and schools).
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The subarea populations shown on the Pop&t* devdopment activities. the COMP  has since its
tion  Estimates and Projections map are those inception provided that the UDB  serve as an
for which Met&Me County will sufve to pro- envelope within which public expenditures for
vide urban senrices.  These numbers will be urban infmstructure will be confined. in this
used by public agencies to plan for the range of regard the UOB serves  as an urban services
public facilities and seMces including roads. baundafy in addition to a land use boundary.
parks, schools and sewers, The numbers rekt Consistency with the CDMP will ensure that the
a middle course of action between planning for actions of one singl~purpose  agency does not
the minimum projected growth and planning for foster development that could cause other
the maximum population projection. agencies to subsequently respond in kind and

provide facilities in unanticipated locations.
Coordinated-Managed Growth. The Land Such uncoordinated single-purpose decision
Use Plan map, the Population Estimates and making an be fiscally damaging to government
Projections map and this interpretive text all and can undermine other comprehensive plan
help translate the goals. objectives and policies objectives.
of the Comprehensive Development Master
Plan into a more specific course of action. They Plan Amendments. It is recognized that the

1 are intended to be used in directing public  and development capacity of the area within the

private developmental activities. Actions that UDB and UEA will vary with time. Part of the
must be consistent with these maps and related supply will be utilized and additional supply will

rexf include iuncrionai  service  plans and be added from time-to-time through the ap

amendments. capital improvement programs, proval of Plan amendments. Some land will be

pubiic  facilities site approvals. subdivision plat built upon at densities which are higner than

and zoning actions, and federal grant appiica- permitted by existing zoning because rezonings
tlon  reviews. Before any decision is made in will Wcur in the future. and some development
connection with any of these or other develop- will occur at densities lower than that permitted
mental processes. a determination will be mad; by toning. Moreover.  imp@ments  can arise to

as to the consistency of the proposed develop- the utilization, at maximum potential densities.
mental action with the goals. objectives and of all lands within the boundaries. In some ur-
policies of the COW.  including the Land Use banized  areas, it may be difficult to acquire
Plan map, the Estimated~Population  Distribution sufficiently large parcels of land. In other areas.
map. and this text. Proposed developmental neighborhood opposition to proposed develop-

actions and orders should be evaluated to ments could alter the assumed density or char-

determine the extent to which they are consis- acter  of a particular area. Because the

tent with these Plan components which embody development capacity of the LUP map fluc-

the essence of the County’s development tuates  with time; it will be reavaluatec-  on a

policy. Vested rights and legal non-conformity periodic basis as part of the Plan review and

shall be given consideration in all determina- amendment process.

tions  of developmental action or order approval. Limitations. The Combrehensive  Plan, as used
Developmental actions  or orders  that preceded in large metropolitan areas, establishes broad
the official adoption of this Plan shall not be parameters within which the various levels of
deemed inconsistent with the Plan until so government can conduct detailed land use
determined through one of the feral develop- planning and zoning activities. and functional
mental decision processes. planning and programming of urban infrasUuc-
Critical in achieving the desired pattern of ture and services. it also sewes  the full range of

development is the adherence to the 2000 other governmental planning and programming
Urban Development Boundary (UDB) and 2010 activiiies  which required information about the

Urban Expansion Area (MA)  Boundary. Given location and extent of future population groWh
the fundamental influences of infrastructure and and land use. Among the primary purposes for

service availability on land markets and adopting the long-range bnd Use Plan map are

1-36



-

UN0 USE ELEMENT

Amcadd  April 199:



l

e

a

a

a

0

I,

l

a

a

LAND  USE ELEMENT

’ as#oam:1)sltch~ordisb#do%snot
~,&cmIhs*Lalld

-wlththecondltbM,a#erhor
US0Phllll+-*th3cwnty~
LardlmJwmhpdbrtsdoonesdbt4teMa

mmiardsfor~ofsuchauseor ofaapalbwamal@ywemek4to
2onifqhthea$@cabMLUPmapcategory;
and 2) lb  llw  o r  zoning  di  has,  o r

-mthregtdwaNirpolubbn.
-~nswly aonstrudsdtihrlwle

would have. an unfavorabte  effed on th6
faultJuting  ama:  b y  Mushg a n  undue

regbnalwdNleu-~timMe
exteMiwprotedbn~tvvorerroorraRrst

bllrdenoll~f~~
mdwaysarwJmsstfamUorottwuti&im

meOpporlunltystr~lo~~
walwquaalyamurdmnrmudfldure

and SBcvkes  incUing water.  sww, wenfws-urehtiwlthh~fua
drainage, fim, -, police and r&o&;  by exterdoftheirmesdidbenwlsla~
pmviding  inadequate off-street  parking,
service or bading areas: by maintaining

U-ped.%Wdl$ifthesebecome
c0ntarMated  there an3  tew  suitabb

operating lmurs. outdoor lighting  or Sgnage attemat& sites f o r  t he  00nstrMbn  o f
oul  of charader  with the neQf-&hood:  by additional hlohcapacnywel~.
-ting tfaffic. noise, odor, dust or glare out
of chamder  with the neighlxrhood;  by posing In order that the new and future regional
a threat  to the natural environment i&.&g water supply welmelds  aonstnrcted  in
air, water and liing  resourca3;  or where the
charader  of the buildings. in&ding  height,

predominantly undevekped areas will remain
free from contalMatlon,  land use and

buk  scale, floor area ratb or design would deMbpmawtthinand~fromttte
detrimentally impaa  the surrounding area. fullextentof theirWfWsof-rrkistbe
Alsodeemedtobe~r&st~withthtsPtan carehlnyoontrolbdtoulllltlanduseetot~  *.
are uses and zoning  diiriUs  whid~ have which will pose no ttmat to water qualii.
been approved by a final judicial decree
which has declared  this Plan to be invalid or

County regulatbns  governing land usa and
dmebpnm within the fufi exterr( of the

uneonstitutbnal  as applied to a spectfii  p&e cores  of influenoe  are
of property. The presei~  of an existing use

f-===Y~prwide

or zoning distrtd  will not prevent the County
dasirabfeketsofprote&ntonenrand
future wellf&lds.  Future wettMds and their

from initiating action to change zoning in
furflWranca of the Plan map, objedives  or

protechn areas are identified  on Fwre 6 in

pokies where the foregoing criteria are met.
the folbwing sedidn  of thi!3 Em. The
protedion  area boundaries identified  in this

The limitations outlined in this paragraph
pertain to existing zoning and uses. All

Plan will be periodically reviewed and

approval of new land uses must be COnsIstem
revised, when appropriate, to maintain

wiIh the LUP map and the specttic  land use
consistency wtth the wellfiikl proteclion  area
boundaries

I-38
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quarter-n lirma,  well ln advance of need mtpmakdbytheaaptionofmiaPm.
somatopporhlnltiestoewnhraHyprwlde fhiPmaybeneoessarytoenarret&ata
necessaryc&uaysarenotkrPIclocablyIcwl. sbateoicgridmud-

ttlsdiffiitttospedlywhereandhowmrchof
amWmamaWWeforfuhnehigrrway,
tramllorothew h-malam.  -* the

Dade 0x1~s  total area may uftirnately be wmk\a.design*
converted to urban davebtx~~I.  This is due

pcpgramnkrgti-
of infrWudure  shall be Oocused  on UW area

to ufxztiairny  warding  long-term  rates of within tha UDB and UEA  Until the needs  of
pOphtbn  and economic growth: housing
and amenity pfeferenms;  availabilii  and

thseareashambwnsatisfactorilym0t.
finandal  rmources  shall not be dised  to

price  of energy. water. agricultural and
mineral resoumes;  and State, federal and
international influences. it is reasonably safe
to assume. however, that the areas least
suitable for urban devebpmnt  to&y  will
remain Ieast suitable in ttm  future. These
areas inch&  the remaining  highqualii
coastal and Evefgladm  wetland  amas  in the
County.  a n d  tha Northwesl  Welffii
pr0teUbn  area. The areas nhxa  appropriate
for. and more likely to em sustained
urban  pressure4  are the heavily imptied,
partially drained wetlands in the
Biscayne-Snake Creek  and EM-Trail  Canal
Basins. the agricuttural  areas of southwestem
and southeast Dade, and the impacted
WetlandS  south of Homestead and Florida
City.  When the need for additional urban
expansion  is demonstrated after the year
2010.  such expansion should be carefully

nonurban areas. Moreover,  Environmental
Protedbn areas designated  by thii plan shall
be specirilty  avoided h a# planning and
design of ckwbpmmindudng  infrastruqure
and sarviwa.

FUTURE HISTORIC AND NATURAL
RESOURCES

In addition to the pmmtation  of Mum land
use eqxessed  on the Land Use Plan (LUP)
maptor2000 and2010 anddmcmedin  the
pm&us  text.  certain future historical and
environmenlal  resources are also identffii
herein. Rather than attempt to map these
featqes on the Land Use Ptan map, they  are
presented separately to preserve the legibility
of the LUP map.  lncfuded with these maps is
a brief description of the
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resouTcBs.  The  mader  is  refemd  t o  the
SuppR WTWWJHS of this Element  and to

County.  An analysis of development  and

the COnsecvatioft  and  Coastal Management
proposed derekrpment  in floodplains  is also

Elermns  for
included  in the Analysis chapter of the

C93kt8  badg’Ound
lnfonnatbn.

Support Conpnertts  mrt. The irrformation
that h sumnarized helm.  tOgether  with the

FUIURE  HISTCRIC  DISTRICTS AND
vm land  and Mctc@lain  analyses and
extensive infofmatbn  contained in the

ARCHAMLoQlcAl2oNE!3
Figu~5sh0wsth8hktofbdifidsand

cons8lvation  and  caastal  MaMgemei-ll
El8ments,  am  mfla%l in the d8lineatbn  01

ard=bgW zones that am mnked  by
the  MetmOade  Historic  Preeemtion  Division

Future Open  Land  and Envimnmntar

asnm%ngbcalckignatbn.Manyofthese
Pmtsdion  Subamas  as shown on Fires  2
and 3.

dlstres and  zones  may  also  be candidates
for d&&n  to the  Natbnal  Register of FUTURE WATERWELB  AND CONES OF
Historic-. INFLUENCE Tim ten public  water supply

Fmre  5 also imliicates the  gene151  location  of
w8l~krOadeCoufltymaree~ed
tobeotmMomlIrrttmyear2OOOandtheir

p$Wem~dyo~”  sites  whti  shoub raspedh  pmtedlon  area boundaries am
dl3mdn8  wfwtlwr  they sl’mw~ on FQ~rre  6. The protedbn  area

qualify for inclusion  on the State Master FM. lloundarles  klmufll  hemin  w i l l  b e
Pernmmt  femds  a n d additional perkdica#y  nevirmed  and revised, when
lIbac@wnd  material  on these  dlrids,  ulnes
and sites am kep in Dade County’s Historic

af2flmt8.  to maintain  tmtsist~ wtth
wellfi8ld  pmtmbn  area boundaries

Pmsetvation  Division. estabfblwd  pursuant to Chapter 24 of the

FUTURE NATURAL RESOURCES
Dade County  Code. Also indud&  on this
fiire  a r e  the  garmtal  lcmtbns  of two

MapserlesFQurr#r6throughl2&ntii
cemhl fululw  natulal  resoulms  in  Dad8

proposed  weMel&.  Backgmund  information

cwnty.  Badqmnd  inlomation  o n
on the West Wdlfiekl  (A on Figure  6) is
contained  in the Water, Smver  and Solid

topography, soils, . mineral msoums.
freshwater  wetlands, lakes, fwplains,  flood

Waste Ebmnt Support  Component. The
shaded area B on F$ure  6 depicts an

prone  areas,  pubfii  weltfbkts  and cones of additional future  wettfield  study ama in south
influence ‘rs faund  in the Cmservatbn. Dade County.
Aquifer Recharge  and Drainage Elemnt.
Additilnal  lnformtbn  on public weltklds and
acMties permitted  within  cmes Of influerm

The future wellfdd  protedbn  area for the

is presented in the Potable Water, Sanitary
NW Welffidd  is also slmm  on Fwre  6.

%v8randsolid  wasteElmmt.  Badcground
Within this area. the use, handling, storage.

informatbn  cm bays,  eJtuades,  mm.
transport  or disposal  ol hazardous materials;
excavatbns  within  114 mile of laruffilk;  and

hMmS.  beaches  a n d  sb8s.  c o a s t a l
. .

weUandsandamas~toaoastalfbod-
ruedmalusmsenredbyseptictanks

inglsoMltained  inlheCoastal  Management
Fkcept twhfWng and amillafy &es)  &II
cmtilnle to be pmhbited. Urban

Em. demlopment  will not  be allowed  west of the

The  Anal@s chapter in the land Use
Turnpike in  this area, and staid  criteria will

Ebmflt SuppMt  -rrpo-  repoti
Qovem  the cmstmsbn  of s8wm-s  and

a4Mms83 existing  topography. soils, wetland
stormwater  disposal. Rodvnining  will

mdRlm3 a n d  fundions,  a n d  historie
continue to be pmhaJited  within the 30 day
gnnmiwater tmd distance  a n d  restrided

fm%wms i n  undevekped areas of the within the 210 day travel distance.

I-40 Amcaded  April LW
Oldimace N o .  944
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l 1-42 METRO-DADE COUNW  PLANNING DEPT.

?%?=!I\.’ FUTURE WELLFIELDS
AND WELLFIELD
PROTECTION AREAS
As AMENOED APRIL 6.1993

1 . N O R T H W E S T
2. J O H N  P R E S T O N

2A. HIALEAH
28. M I A M I  S P R I N G S  U P P E R
x . M I A M I  WRINGS  L O W E R

3. WESTSIDE  (N. MIAMI)
4 . ALEKANDER  O R R .  JR-

4A SNAPPERCREEK
48. S O U T H W E S T

5 . H O M E S T E A D  AIRFORCE  BASE
6 . WllTKOP P A R K  ( H O M E S T E A D )
7. HARRIS PARK  (HOMESTEAD)
a. N E W T O N
9. F L O R I D A  CITY

10. F L O R I D A  K E Y S  AGUEDUCT  A U T H O R I T Y
11. EMRGIADESUBORCAMP

WEST WELLFMXIJ  MERIM
P R O T E C T I O N  SOUNOARV

0 PROTECTIGN  AREA BGUNDARV

t
0 1 2 ML H

Amended April 1994
O r d i n a n c e  94-64
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LAND USE ELEMENT

Beaches, Shores, Estuaries. Rivets,  Erys,
lakes  and Harbom.  Figure 7 shows these
natural features. The tiy lakes shown on this
figure are the natural lakes that occur within
Everglades National Park. Many of the former
rock pits and lakes that have been dredged to
provide fill during developments appear on the
LUP map (or will appear on the color version
printed after readoption of the Plan). Estuaries
have not been  mapped. par  se, because their
extent varies depending on the season and the
amount of rainfall. In the very flat coastal glades
in south Dade County, the freshwater/saltwater
ecotone  may migrate as much as a mile or more

, landward  or bayward  dependtng  upon antece-
dent climatic  conditions. Extensive background
information on these resources is presented in
the Coastal  Management Element.

Ftoodpfaino.  As shown on Figure 8. a very

ponems  reporf  and in the mtion.  Aquifer

large percentage of the land within Dade County
is considered to be  a floodplain. or area that mn

Recharge and Drai~ge  aernent.

be expected to flood during a 1 in 100 year
storm to a depth of one faot  or more. Additional
areas may flood to a depth of less than one foot.
Within the urban area, all of the former sloughs
and transverse glades and the barrier islands
are fldplains under this definition. For pur-
poses of clarification. an additional map is
presented to show the areas that are subject to
coastal flooding during hurricanes of varying
intensities (Figure 9). Neither the floodplain nor
the areas subject to coastal flooding are ex-
pected to change noticeably prior to the year
2000. However, by the year 2010 the area sub-
ject to coastal flooding may Increase if current
predictions about the mte  of sea lwel  rfse prove
to be true. Additional information on floodplains
and drainage issues is presented in the Analysis
chapter in the Land  Use Element  Support Com-

Element Support Components report. The
terms “stressed” and “relatively unstressed”
generally indicate the degree to which an area

is expected to be invaded by exotic vegetation,
particularly Melaleuca.  Brazilian Pepper and
Australian Pine. An area is designated as
“stressed” if it is expected that large wetland
areas will be destroyed or invaded by exotics,
and it is highly unlikely that revegetation with
native wetland species will occur without an
active mitigation  and revegetation program.
The areas that are designated as “relatively un-
stressed” are not expected to become heavily
invaded by exotic plants and should not be
rockmined,  rockplowed.  or devdoped.

There are seveml  factors that will determine the
future of the wetland communities in Dade
County. Among the most important will be the
ability of Dade County and the South Florida
Water Management District to forestall and
reverse attempts to lower water table levels or
hydroperiods  in these areas: the ability  of the
U.S. Army Corps  of Engineers to recreate a
more natural flow of water into the NE Shark
River Slough and Everglades National Park; the
speed with which biological or other controls for
the spread of Melaleuca can be found. tested
and implemented; and the commitment to wet-
land mitigation and restoration efforts.

SolIs.  The soils that overlay the limestone in the

Miners1  Resources. Most of Dade County is

County can generally be grouped into five

underlain by Miami limestone. The general ex-
tent of Miami Limestone and mineral extraction
areas is shown on Figure 11.  The Conservation
Element presents the locations of existing rock
quarries in Dade County. The NW Wellfield Area
is expeoted to continue to be the @rea  of
greatest mineral extraction activity in the Coun:
ty through the year 2010.

Wetlands. Future Freshwater and Coastal Wet-
lands are shown on Figure 10. Extensive infor-
mation on these systems is presented in the
Conservation,  Aquifer Recharge and Drainage
Element, and the Coastal Element, and sum-
marized in the Analysis chapter of the Land Use

broad categories: peats and mucks. marls.
sands, rocky lands and man-made soils. These
are shown on Figure  12. In general. the peats
and mucks are unsuitable foundations for build-
ings or roadways and must be removed prior to
development. Marls also frequently require spe-
cial treatment prior to construction.
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LAND USE ELEMENT

Land Use Monitoring
Program and Evaluation
and Appraisal Reporting
Procedures
In order to enable the preparation of the pen-
odic Evaluation and Appraisal Report (EAR) as
required by Section 163.3191, Florida Statutes
(F.S.), the \Minimum  Criteria Rule (Rule 9J-5,
Florida Administrative Code [F.A.C.]) requires
that local comprehensive plans contain
adopted procedures for monitoring and

’
evaluating the Plan and its implementation
(Sections 9J-5.005[1][~][5],  and %l-5.005(7],
F.A.C). In addftfon.  successful lmplernentation
of level of senke  standards, and requirems
that services be available at the time of develop
ment. also require the establishment or enhan-
cement of monitoring and  reporting programs.

This section outlines Dade County%  monitoring
program peninent  to the objectives, policies
and parameters referenced in the Land  Use
Element. It should be understood that the
proposed programs or program improvements
will be refined over time, particularly as ex-
perience is gained. Undoubtedly, by the time
that the first EAR is prepared, the measures and
procedures outlined herein will have been  sig-
nificantly enhanced to reflect practical ex-
perience.

The administrative mquirements  for monitoring
and preparation of the EAR as outlined in Sec-
tion 9J-5.005(7],  F.AC.  are also included here.
They are not repeated in the other Elements IO
avoid redundancy. However, the reader is
referred to the other Plan Elements for a preset-+
tation  of the substantfve  monftorlng require-
ments of those  Eiements.

The first section of this presentation relates
directly to the Objectives of the Land Us8 Eie
ment. Here, “measures” are listed which will be
monitord to enable determinations to be made
regarding progress in achieving the Element’s
eight Objectives. These “measures” are vari-
‘ables which are referenced directly in a Objet-

tive or one or more of the policies listed under
the Objective, or which  closdy relate and are
valid rt-@asutW8  indicators of progress toward
the Objective. Other basic characteristics of the
monitoring aotivii are also noted. such as the
agencies involved and fr8quency of reporting.
Next, a synopsis of Dade County’s procedures
for formulating EARS  is presented.

Measures to be Monitored

Objective l-The extent of area experiencing
conditions below minimum adopted LOS. at
LOS, and substantially above minimum LOS will
be monitored by the Planning Department and
reported in the EAR for each service addressed
in the CDMP.

Objective ZNumber  of dwelling units and
other structures approved which are inconsis-
tent with Dade County’s East Everglades
Zoning Overlay regulation (Chapter  33-6,  Code
of Metro-Dade County), and any COMP  amend-
ments that woufd increase the allowable num-
ber of dweWg units or nonresidential fltir area
on coastal barrier islandd.  Any such approvals
shall be logged by the Planning Oepartment  and
reported in the EAR.

Objective 3.
A. Acreage of subdivisions not con- tiguous to

other urban development; and population
density wfthin  the UDB of th8  LUP map.
These measurements shall be made by the
Planning Department immediately
preceding preparation of the EAR.

8.  R e s i d e n t i a l  d w e l l i n g  u n i t s  a n d
non-residential square footage permitted,
or for which certificates of us8 and
occupancy (COs) have been issued (for
new uses and rehabilitation) in
unincorporated Community Development
(CO) Target Areas. This information will be
compiled annually by the Planning
Department from the Building and Zoning
Department computerized permitting file.
The cumulative totals will be reported in the
EAR.

C. Numbers and dollar value of public facility
improvements in CD Target Areas. The

I-50



STATE OF FLORIDA )
)ss:

COUNTY OF DADE )

I, HARVEY RWIN,  CLERK OF THE CIRCUIT COURT IN AND FOR DADE
COUNTY,

Florida, and Ex-Officio Clerk of the Board of County

Commissioners of said COUNTY, DO HEREBY CERTIFY that the above

and foregoing is a true and correct copy of Pages i through I-50

of the Comprehensive Development Master Plan for Metropolitan

Dade County, Florida, including but not,limited  to the Statement

of Legislative Intent and the Land Use Element (except for the

plan map) as originally adopted by ordinance No. 88- 110 and

subsequently amended current to this date as appears of record.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal on this JA day of February,l996.

HARVEY RWIN, Clerk
Board of County Commissioners
Dade County, Florida

.
By: AriL&-&o

Deputy Clerk

Board of County Commissioners
Dade County, Florida
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TO: Honorable Chairperson and Members DATE:
unty Commissioners April 18, 1995

tt
SUBJECT: Ordinance Acting Upon

May 1994 Standard

County Manager
Applications to
Amend the Comprehensive
Development Master Plan

l

RECOMMENDATION
0#95-72

It is recommended that the Board act on the attached
ordinance which provides
adopt with change, or

for-,the  Commission to adopt,
not

1994-95 cycle applications
adopt, eight pending M a y

to amend the Comprehensive
Development Master Plan (CDMP). It is recommended that
action be taken on the ordinance at the conclusion of the
public hearing scheduled to begin at 9:00 AM on Thursday
April 13, 1995. The original version of this ordinanci -was approved on first reading on November 29, 1994.

BACKGROUND

The attached ordinance provides for final action on the
eight May 1994-cycle applications requesting standard
amendments to the Comprehensive Development Master Plan
(Application Nos. 6 through 11, 13 and 14) e

These applications were the subject of a public hearing
by this board on November 29, 1994. At that hearing two
small-scale amendments were adopted (Application Nos. 2
and 3), two small-scale amendments
(Application Nos. 4 and 51,

were denied

(Application No. 12)
and one standard application

was not
Commission.

transmitted by the

standard
This ordinance recognizes review of

applications by
the

the Florida
Community Affairs

Department of

The DCA did not
(DCA)  at the request of Dade county.

issue
applications.

objections to any of the

At the April 13,
elect to adopt,

1995  public hearing the Commission could
adopt with change, or not adopt the

pending standard amendments.

Ordinance Format

The ordinance follows the same format used in previous
CDMP amendment cycles. That is, it contains blank spaces
fbr recording your action on each request contained in
each application. After the Board adopts individual

l



Honorable Chairperson and Members
Board of County Commissioners
Page 2

L

entries indicating its action on each application;t  the
Board will take action adopting the ordinance in its
entirety, incorporating the foregoing entries. A minimum
of seven affirmative votes are required to amend the
CDMP.

Substitute Ordinance

Revisions were made to the preamble of the ordinance to
reflect the actions that the Commission took on November
29, 1994 following a public hearing adopting or not
adopting certain small-scale amendment requests, and not
transmitting a standard application (No. 12) to DCA, and
in Section 2 of the ordinance reference to small-scale
amendments and standard Application No. 12 were deleted
as the Commission has taken final action on these
amendment requests.

Fiscal Impact

Approval of this ordinance would only amend the CDMP and
would not in itself have a fiscal impact on the County's
budget. Subsequent Board action implementing the
ordinance's provisions, however, may result in fiscal
impacts.

Application No. 6 modifies the Land Use Plan map and
policies to authorize expansion of the Port on the
mainland, and No. 9 would authorize limited County reuse
of the Homestead Air Reserve Base. Direct costs to the
County will be subject to subsequent Board actions in
approving interlocal agreements, contracts, budgets, and
detailed development plans. Application No. 7 provides
guidelines for private development, and Application No. 8
allows for increased thresholds for- DRI review in the
Dadeland  area, which do not have impact on the County
budget. Application No. 10 reflects an item already
approved by the MPO, and funded by the FDOT. Application
No. 11 deletes a two-lane roadway, resulting in no costs
to the County. Application No. 13 depicts metrobus
service areas and proposed mass transit facilities which
are subject to separate budgeting actions. Application
No. 14 contains Capital Improvement Element (CIE)  tables
which reflect the Metro-Dade Capital Budget and
Multi-Year Capital Plan. Planned expenditures, total
costs, available funding and funding sources are noted on
the CIE tables.

ECONOMIC ANALYSIS

1. Economic impact of the ordinance on the County's

a
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3 .

4.

5 .

6'.

There will be no impact on the County's bud-t 'in
terms of Planning Department budgeting, staffing or
operating expenses. This ordinance,
amend the Comprehensive

however, does.
Development Master Plan

(CDMP) which is the County's official guide for
managing countywide growth and development.
the CDMP does not in itself impact

Amending

budget. Subsequent Board action
the County's
implementing

provisions within the CDMP, however, may impact the
budget. [In this regard,
implications through

the ordinance has budgetary
amendments which affect the

County's land use patterns and its provision of
services and facilities].
costs

Capital and operating unit
for public facilities and services can be

lessened through promotion of efficient land use
patterns. Higher density contiguous development is
relatively more efficiently served than low-density
or scattered development. In general, the CDMP is
aimed at achieving this result.

Economic impact of the ordinance on the private
sector:

Approval of the ordinance will have an insignificant
impact on the private sector. Certain applications
to amend the Land Use Element could increase the
value of affected land parcels.

however,
In a Countywide

sense, the economic outlook will remain
essentially unchanged by enactment of these ordinanc-
es.

Effect of the ordinance on public or private
employment:

Adoption of this ordinance will have no significant
impact on projected employment for the County as a
whole, or in any statistical subdivision.

Costs and benefits, both direct and indirect, of
establishing and maintaining the program set forth in
the ordinance:

See response to item 1, above.

Whether the ordinance is necessarv to enable the
County to obtain State or federal grants or other
financing:

No.

Whether another ordinance which is already in exis-
tence should be repealed or amended:

No.



Honorable Chairperson and Members
Board of County Commissioners
Page 4

7 . Whether the creation of a new ordinance is th+,best
method of achieving the benefit derived:

Adoption of CDMP amendments by ordinance is required-
under Section 2.116.1, code of Metropolitan Dade
County, and Section 163.3184(15), Florida Statutes.

gmhw:3(A)
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Special Item No, 1
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ORDINANCE NO. 95-72
;zORDINANCE RELATING TO DADE COUNTY COMPREHEN-

SIVE DEVELOPMENT MASTER PLAN; PROVIDING
DISPOSITION OF APPLICATIONS FILED IN MAY 1994 ..
CYCLE TO AMEND, MODIFY, ADD TO OR CHANGE
COMPREHENSIVE DEVELOPMENT MASTER PLAN AND
REVIEWED BY FLORIDA DEPARTMENT OF COMMUNITY
AFFAIRS AT REQUEST OF DADE COUNTY; PROVIDING
SEVERABILITY, EXCLUSION FROM THE CODE AND AN
EFFECTIVE DATE

WHEREAS, this Board has provided a procedure (codified as

Section 2-116.1 of the Code of Metropolitan Dade County, Florida)

to amend, modify, add to or change the Dade County Comprehensive

Development Master Plan (CDMP); and

WHEREAS, Dade County's procedures reflect and comply with
the procedures for adopting or amending local comprehensive plans

as set forth in Section 163, Part II, Florida Statutes; and

WHEREAS, fourteen CDMP amendment applications were filed on

or before May 31, 1994 and are contained in the document entitled

"May 1994 Applications to Amend the Comprehensive Development

Master Plan" dated June 30, 1994; and

WHEREAS, Application Number 1 was withdrawn at the request

of the applicant; and

WHEREAS, the western 120 feet of Application No. 4 was

withdrawn by written request of the applicant on October 19,

1994; and



Substitute
Special Item NO. i
Page 2

WHEREAS, Application Numbers 2 through 5 requested  expedited

processing under Dade County's procedures as small-scale

amendments as defined in Section 163.3187(1)(~),  F.S.; and .

WHEREAS, on November 29, 1994 this Board-, by Ordinance

94-214, adopted Application  Numbers 2 and 3 as small-scale

amendments, and did not adopt Application Numbers 4 and 5; and

WHEREAS, on November 29, 1994 this Board, by Resolution

1762-94, instructed the County Manager to transmit Application

Numbers 6 through 12, 13 and 14, and to not transmit Application

Number 12, to the Florida Department of Community Affairs for

review pursuant to Section 163.3184(3),  F.S.; and

WHEREAS, the Planning Advisory Board and the Planning

Department have acted in accordance with the referenced State and

County procedures and have accepted applications, held public

hearings and transmitted recommendations for final disposition of

such applications to this Board; and

WHEREAS, the Florida Department of Community Affairs (=I

reviewed certain applications at the request of this Board and

has transmitted written comments pursuant to Section 163.3184

(6)(c),  F.S.; and

WHEREAS, the Boa-rd of County Commissioners must take final

action to Adopt, Adopt With Change or Not Adopt amendment
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Page 3

l

l

applications not later than sixty (60) days after receipt of

written comments from DCA addressing the application($);  and

WHEREAS, all existing lawful uses and zoning in effect prior

to a CDMP amendment are deemed to remain consistent with the CDMP

as amended unless the Board of County Commissioners, in

conjunction with a particular zoning action, finds such
preexisting zoning or uses to be inconsistent with the CDMP based.-
upon a planning study addressing the criteria set forth in the
CDMP; and

WHEREAS, the approval of an amendment to the,CDMP  does not

assure favorable action upon any application for zoning or other
land use approval but is part of the overall land use policies of

the County; and

WHEREAS, any application for zoning or other land use

approval involves the application of the County's overall land

use policies to the particular request under consideration; and

~RRREAS,  the county's overall land use policies include, but

are not limited to, the CDMP in its entirety and the County's

land development regulations; and

WHEREAS, this Board has conducted the public hearings

required by the referenced procedures preparatory to enactment of

this ordinance;

l



Substitute
r, .

.”

Special Item No. 1
Page 4

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD‘?:OF  COUNTY

COMMISSIONERS OF DADE COUNTY, FLORIDA:

Section 1, All matters set forth in the preamble are found
to be true and are hereby incorporated by reference as if set

forth verbatim and adopted.

Section 2. This Board hereby desires to take further action

on pending AppliCatiOn  Numbers 6 through 11, 13 and 14 filed for

review during the May 1994.cycle  for amendments, modifications,-
additions, or changes to the 4 Dade County Comprehensive
Development Master Plan as follows:

APPl. Applicant/Representative
NO. REQUESTED CHANGE TO THE Final Commission

LAND USE PLAN MAP Action
OR PLAN ELEMENT (Page)

6 Metro-Dade County Planning Department on behalf ADOPT WITH
of Seaport Department/Guillsrmo  E. Olmedillo CHANGE as
A. LAND USE PLAN MAP transmitt-

Bicentennial Park and "FEC"  Property, border- ed to DCA
ed by Biscayne Bay on the east, Port Boulevard
on the south, Biscayne Boulevard on the west,
and I-395 on the north. (56.0 Acres)
FROM PARKS AND RECREATION  TO TRANSPORTATION
TERMINALS (56.0 Acres)

B. COASTAL MANAGEMENT ELEMENT (Page lx-13 and IX-15)
Revise Policies 1A and 1B to recognize mainland Port
facilities, and add new Policy to include recreational and
cultural uses as ancillary uses to Port facilities.
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1
APPl' Applicant/Representative
No. REQUESTED CHANGE TO THE Final Commission

LAND USE PLAN MAP 3 Action
OR PLAN ELEMENT (Page)

7 Metro-Dade County Planning Department/Guillermo ADOPT WITH CHANGEE. Olmedillo as transmitted toA. LAND USE ELEMENT (Page I-lo)
Replace first paragraph under "Residential
Communities" and add new material providing
guidelines for neighborhood development.

B. LAND USE ELEMENT (Page 1-21)
Add new text under nActivity Centers" to
provide development guidelines.

8 Metro-Dade County Planning Department/ ADOPT WITH CHANGE
Guillermo E. Olmedillo as transmitted to
LAND USE ELEMENT (Page 1-21) DCA with further
In "Activity Centers" section, add the new change reco'ended
pcragraph  titled "Chapter 380 Regional ACtivi by Planning Depart+
ty Centers" as area proposed for increased DRI ment and the PAB
review thresholds, and add new Figuri 1A to specify in the
delineating Dadeland  Ch. 380 Regional Activity last sentence "sub-
Center. ject to amendment

of the Regional
Plan for South
Florida by the
South Florida
Regional Planning
Council,"

9 Metro-Dade County Planning Department/ ADOPT WITH CHANGE
Guillermo E. Olmedillo as transmitted to
A. LAND USE ELEMENT (Page 1-22) DCA

After the first paragraph under the heading
WInstitutional  and Public Facility" add new
paragraph describing Homestead Air Reserve
Base.

B. PORT AND AVIATION ELEMENT (Pages  II-S, IV-6,
and IV-8) Revise Policies 2A and 2D and revise
list of "Future Aviation Facilities" to
reflect new status of Homestead Air Reserve Base.

10 Metro-Dade County Planning Department/ ADOPT
Guillermo E. Olmedillo
TRAFFIC CIRCULATION ELEMENT (Page II-9 Figure 1)
Amend "Planned Year 2010 Roadway Network" map
to change NW 138 Street between NW 57 Avenue
and 67 Avenue from 2 lanes to 4 lanes.
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APPl.
No.

Applicant/Representative
REQUESTED CHANGE TO TIHE
LAND USE PLAN MAP
OR PLAN ELEMENT (Page)

t. a

-$inal Commission
k Action

a

11 Metro-Dade County Planning Department on behalf ADOPT
of Metro-Dade Public Works Depart-
ment/Guillermo  E. olmedillo
TRAFFIC CIRCULATION ELEMENT (Page 11-9, 11-11)
Revise "Planned Year 2010 Roadway Network" and
"Roadway Functional Classification 2010" maps;
by deleting NW 117 Avenue from NW 12 Street to
NW 122 Street as a 2-Lane Collector,
LAND USE PLAN MAP -_
Delete NW 117 Avenue as Minor Roadway to
reflect above change.

a

0

13 Metro-Dade County Planning Department/ ADOPT WITH CHANGE
Guillermo  E. Olmedillo as transmitted to
MASS TRANSIT ELEMENT (Pages IIII-4,  III-S,
III-6 and 111-7) a
Add new paragraph defining "Transit Centers"
and update text regarding the Metromover
System; and revise Future Mass Transit System
Figures 1, 2 and 3,

14 Metro-Dade County Planning Department/ ADOPT WITH CHANGE
Guillermo E. Olmedillo as transmitted to
CAPITAL-IMPROVEMENTS ELEMENT (Tables 2, 3, 4, 5, DCA
6 7, 8, 9, 10, 11, and 12)
Update the Schedules of Improvements Tables.

Section 3. If any section, subsection, sentence, clause or

provision of this ordinance is held invalid, the remainder of

this ordinance shall not be affected thereby.

Section 4. It is the Intention of- the Board of County

Commissioners, and it is hereby ordained that the provisions of

this ordinance shall be excluded from the Code of Metropolitan

Dade County, Florida.

l

a

a

a
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Section 5. This ordinance shall become effective ten (10)
days after the date of its enactment, however, the ef&tive date

of any plan amendment shall be in accordance with the following

language which is included at the request of the Department of

Community Affairs without any admission by Dade County of the
authority of the Department of Community Affairs or any other
governmental entity to request or require such language: "The
effective date of any plan amendment approved by this ordinance
shall be the date a final order is issued by the Department of

Community Affairs or Administration Commission finding the
amendment in compliance in aceor-dance  with Section 163.3184,-

Florida Statutes, whichever occurs earlier. No development
orders, development permits, or land uses dependent on such

amendment may be issued or commence before it has become

effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be
made effective by adoption of a resolution affirming its
effective status, a copy of which resolution shall be filed with

the Clerk of the Board and sent to the Department of Community

Affairs, Bureau of Local Planning, 2740 .Cehterview Drive,
Tallahassee, Florida 32399-2100. The Department's notice of

intent to find a plan amendment in compliance shall be deemed to

be a final order if no timely petition challenging the amendment

is filed."
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Approved by County Attorney as
to form and legal sufficiency. @l6
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STATE OF FLORIDA )
) ss:
1

I, HARVEY  RUVIN, Clerk of the Circuit Court in and for Dade County,
Florida, and Ex-Officio Clerk of the Board of County Commissioners of said
County, DO HEREBY CERTIFY that the above foregoing is a true and correct

95-72 PmRD AND ADOPTEn  APRIL.18.e

as appears of record.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal on

this -17 day of JAXUAU- , A.D. 19 $&+
+

HARVEY  RwIN,  Clerk
Board of County Commissioners

SEAL

Board of County Commissioners
Dade County, Florida



MEMORANDUM Substitute

To: Date: November  14, 1995

From: Subject: Ordinance Acting Upon May 1995
Small-Scale Applications to Amend
the Comprehensive Development
Master Plan Land Use Plan Map

0#95-206

l

COMMENDATION

It is recommended that the Board adopt the attached ordinance which provides for the
Commission to adopt, adopt with change, not adopt, or deny six pending May 1995-96
cycle small-scale applications to amend the Comprehensive Development Master Plan ?
(CDMP) Land Use Plan map. It is recommended that final action be taken on the or- .
dinance  at the conclusion of the public hearing scheduled to begin at 9:00 AM on _ ’
Tuesday, November 14, 1995. The original version of this ordinance was approved on
first reading October 17, 1995.

BACKGROUND

The attached ordinance provides for action on the six May 1995-cycle  applications re-
questing small-scale amendments to the Comprehensive Development Master Plan
Land Use Plan map (Application Nos. 1,4  through 7, and 9).

A procedure is provided under the revised Metro-Dade Plan amendment process for
the expedited processing of “Small-Scale” amendments as defined in Section
163.3 187(l)(c),  F.S. This procedure authorizes the Board of County Commissioners
to take final action on small-scale requests to amend the Land Use Plan Map after a
single public hearing without prior review and comment by the Florida DCA, as is re-
quired of standard CDMP amendment proposals. An amendment application is eligi-
ble for expedited processing as a “small-scale” amendment if the proposed amendment
requests a change of future land use, is 10 acres or smaller and,  if residential, author-
izes a density of 10 units per acre or less. No more than 60 acres can be amended in
this manner, annually.

At the November 14, 1995 public hearing, the Commission could elect to adopt or not
adopt small-scale amendments; if it does not adopt a small-scale amendment, the
Commission may elect, by separate resolution, to transmit it to DCA for review along
with the standard (non-small-scale) amendment requests (Nos. 2, 8, 10 through 14)
and to take final action in April 1996 after State-agency review. Of course, denial or



Honorable Chairperson and Members
Board of County Commissioners
Page 2

failure to adopt as a small-scale amendment and failure to transmit it to DCA effec-
tively denies approval of the application for this amendment cycle.

a

ORDINANCE FOFtMAX

The ordinance follows the same format used in previous CDMP amendment cycles.
That is, it contains blank spaces to record your action on each request contained in
each application. After the Board adopts individual entries indicating its action on
each application, the Board will take action adopting the Ordinance in its entirety, in-
corporating the foregoing entries. A minimum of six affirmative  votes are required by
County Code to amend the CDMP.

NCE

The substitute ordinance differs from the original ordinance by reflecting the with-
drawal of Application No. 3, and by adding four whereas clauses prior to the final
whereas clause to clarify that approval of CDMP amendments does not assure subse-
quent approval of any zoning or other land use request.

1 . Economic impact of the ordinance on the County’s budget:

There will be no impact on the County’s budget in terms of Planning De-
partment budgeting, staffmg or operating expenses. This ordinance, how-
ever, does amend the Comprehensive Development Master Plan (CDMP)
which is the County’s official guide for managing countywide growth and
development. In this regard, the ordinance may indirectly impact the
County’s Budget through amendments which affect the County’s land use
patterns and its provision of services and facilities. Capital and operating
unit costs for public facilities and services can be lessened through promo-
tion of efficient land use patterns. Higher density contiguous development
is relatively more efficiently served than low-density or scattered develop-
ment. In general, the CDMP is aimed at achieving this result.

2 . Economic impact of the ordinance on the private sector:

Approval of the ordinance will have an insignificant impact on the private
sector. Certain applications to amend the Land Use Element could in-
crease the value of affected land parcels. In a Countywide sense, however,
the economic outlook will remain essentially unchanged by enactment of
these ordinances.

a

a

l

a

a

a
3. Effect of the ordinance on public or private employment:
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Adoption of this ordinance will have no significant impact on projected
employment for the County as a whole, or in any statistical subdivision.

4 . Costs and benefits, both direct and indirect, of establishing and maintain-
ing the program set forth in the ordinance:

See response to item 1, above.

5 . Whether the ordinance is necessary to enable the County to obtain State or
federal grants or other financing:

N o .

6 . Whether another ordinance which is already in existence should be re-
pealed or amended:

N o .

7 . Whether the creation of a new ordinance is the best method of achieving
the benefit derived:

Adoption of CDMP  amendments by ordinance is required under Section
2.116.1,  Code of Metropolitan Dade County, and Section 163.3 184(  15),
Florida Statutes.
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ORDINANCE NO. 95-204

ORDINANCE RELATING TO DADE COUNTY COMPREHEN-
SIVE DEVELOPMENT MASTER PLAN; ACTING UPON
SMALL-SCALE AMENDMENT APPLICATIONS FILED IN
MAY 1995  CYCLE TO AMEND, MODIFY, ADD TO OR
CHANGE COMPREHENSIVE DEVELOPMENT MASTER
PLAN; PROVIDING SEVERABILITY, EXCLUSION FROM
THE CODE AND AN EFFECTIVE DATE

WHEREAS, this Board has provided a procedure (codified as Section 2-116.1 of the

Code of Metropolitan Dade County, Florida) to amend, modify, add to or change the Dade

County Comprehensive Development Master Plan (CDMP); and ?

WHEREAS, Dade County’s procedures reflect and comply with the procedures for adopt- -

ing or amending local comprehensive plans as set forth in Section 163, Part II, Florida Statutes;

and

WHEREAS, thirteen CDMP amendment applications were filed on or before May 3 1,

1995  and are contained in the document entitled “May 1995  Applications to Amend the Compre-

hensive Development Master Plan” dated June 30, 1995;  and

WHEREAS, Special Application Number 14 was filed on August lS,  1995 at the request

of the Board of County Commissioners and is contained in the document titled “Initial Recom-

mendations, May 1995 Applications to Amend the Comprehensive Development Master Plan”;

dated September 25, 1995; and

WHEREAS, Application No. 3 was withdrawn by the applicant in a letter dated October

12,1995;  and

WHEREAS, Dade County’s procedures provide for the expedited processing of small-

scale amendments as defined in Section 163.3 187(l)(c),  F.S.; and
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WHEREAS, Application Numbers 1, 4 through 7, and 9 have requested processing as

small-scale amendments and have been determined eligible for such processing; and

WHEREAS, the Planning Advisory Board and the Planning Department have acted in ac-

cordance with the referenced State and County procedures and have accepted applications, held

public hearings and issued recommendations for final disposition of such small-scale amendment

applications; and

WHEREAS, the Board of County Commissioners can, by ordinance, take final action to

Adopt, Adopt With Change, Not Adopt, or Deny requested small-scale amendment applications

at the public hearing conducted to address the question of transmittal to DCA of other pending

amendment requests; and

WHEtiAS,  the Board of County Commissioners will consider approving a resolution

transmitting to the Florida Department of Community Affairs @CA) CDMP  amendment appli-

cations which are not eligible for expedited processing as small-scale amendments (standard

amendments), and any eligible small-scale amendments that are not adopted but not denied

which this Board desires to further consider after review by DCA; and

WHEREAS, the Board of County Commissioners can, by resolution, transmit to DCA

small-scale amendment applications not adopted but not finally denied; and

WHEREAS, all existing lawful uses and zoning in effect prior to a CDMP amendment

are deemed to remain consistent with the CDMP as amended unless the Board of County Com-

missioners, in conjunction with a particular zoning action, finds  such preexisting zoning or uses

to be inconsistent with the CDMP  based upon a planning study addressing the criteria set forth in

the CDMP; and

WHEREAS, the approval of an amendment to the CDMP does not assure favorable

action upon any application for zoning or other land use approval but is part of the overall land

use policies of the County; and

l
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WHEREAS, any application for zoning or other land use approval involves the applica-

tion of the County’s overall land use policies to the particular request under consideration; and

WHEREAS, the County’s overall land use policies include, but are not limited to, the

CDMP in its entirety and the County’s land development regulations; and

WHEREAS, this Board has conducted the public hearing required by the referenced pro-

cedures preparatory to enactment of this ordinance;

a

l

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COM.MIS-

SIONERS OF DADE COUNTY, FLORIDA:

All matters,set  forth in the preamble are found to be true and are hereby incor-  ’Section 1.

porated by reference as if set forth verbatim and are adopted.

APP~.
No.

Applicant/Representative
REQUESTED CHANGE TO THE
LAND USE PLAN MAP (Acres)

Action
on Small-Scale Amendment

I Everglades Sugar & Land Partners, Ltd./ ADOPT
Jeffrey Bercow, Esq.
The property is located at the Southwest comer of NW 27 Ave-
nue and NW 2 15 Street (County Line Road). (9.07 Acres)
FROM: LOW DENSITY RESIDENTIAL

subject to a covenant

TO: BUSINESS AND OFFICE
Small-Scale Amendment

4 Bersin  Development Corp. and Documentation Corp./ ADOPT as modified to include
Georgia A. Wright
The property is located at the Southeast comer of SW 123 Ave-

only the lesser included use of

nue and theoretical SW 83 Street. (5.5 acre)
Hotel and deny the remaining

FROM: LOW DENSITY RESIDENTIAL
TO: BUSINESS AND OFFICE

Small-Scale Amendment

, ec ion 2,  This Board hereby desires to take action on the pending small-scale amend- l

ment applications filed for review during the May 1995 cycle for amendments, modifications,

additions, or changes to the Dade County Comprehensive Development Master Plan, as follows:
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APP~. AppIicanVRepresentative Action
No. REQUESTED CHANGE TO THE on Small-Scale Amendment

LAND USE PLAN MAP (Acres)
5 Suchman Retail Group Inc./ Lawrence E. Suchman ADOPT

The property is located at the Southwest comer of SW 124
Avenue and theoretical SW 86 street. (5.0 acres)
FROM: OFFICE/ RESIDENTIAL

TO: BUSINESS & OFFICE
Small-Scale Amendment

6 Manuel Zaiac & Alberto Chalem/Manuel  Zaiac
The property is located at the west side of SW 152 Avenue ap
proximately 500 feet south of Sunset Drive. (I .O acre)
FROM: LOW-MEDIUM DENSITY RESIDENTIAL

TO: BUSINESS & OFFICE
Small-Scale Amendment

DENY

7 Paul Palmer, Trustee/ Jerky  Bercow, Esq. & Ben Femandez, DO NOT ADOPT
Esq.
The property is located on the north side of Kendall Drive (SW
88 Street) approximately 660 feet west of SW 162 Avenue.
(5.73 Acres)
FROM: LOW DENSITY RESIDENTIAL

TO: BUSINESS & OFFICE
Small-Scale Amendment

TRANSMIT TO DCA
as Stand&  Amendment

9 Ranch0  Santa Fe, Inc. c/o Weitzer Homebuilders, IncJ  Jefiey
Bercow, Esq. and Jana K. McDonald, Esq.
The property is located at the Northwest comer of theoretical
SW 176 Sweet and SW 137 Avenue. (2.6 Acres)
FROM: INDUSTRIAL & OFFICE

TO: BUSINESS & OFFICE
Small-Scale Amendment

ADOPT

Section  If any section, subsection, sentence, clause or provision of &is ordinance is

held invalid, the remainder of this ordinance shall not be affected thereby.

It is the intention of the Board of County Commissioners, and it is hereby or-Section&

dained that the provisions of this ordinance shall be excluded from the Code of Metropolitan

Dade County, Florida.

7
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This ordinance shall become effective ten (10) days after the date of its enact-Section 5,

ment, however, the effective date of any plan amendment shall be in accordance with the follow-

ing language which is included at the request of the Department of Community Affairs without

any admission by Dade County of the authority of the Department of Community Affairs or any

other governmental entity to request or require such language: “The effective date of any small-

scale development plan amendment approved by this ordinance shall be thirty-one (3 1) days after

adoption, unless the amendment is challenged pursuant to Section 163.3 187(3)  Florida Statutes.

If challenged, the effective date of any amendment shall be the date a final order is issued by the

Department of Community Affairs or Administration Commission finding the  amendment in

compliance in accordance with Section 163.3 184, Florida Statutes. No development orders, de-

velopment permits, or land uses dependent on such amendment may be issued or commence be-

fore the amendment has become effective. If a final order of noncompliance is issued by the - -

Administration Commission, this amendment may nevertheless be made effective by adoption of

a resolution affirming its effective status, a copy of which resolution shall be filed with the Clerk

of the Board and sent to the Department of Community Affairs, Bureau of Local Planning, 2740

Centerview Drive, Tallahassee, Florida 32399-2100”.  Furthermore, the foregoing amendments

shall not become effective until the Department of Community Affairs issues a determination

that Dade County’s Adopted 1995 Evaluation and Appraisal Report is sufficient, pursuant to

Chapter 163.3 191(9),  F.S. or, if not so found by DCA, until said report is finally found to be suf-

ficient by any administrative or judicial authority having jurisdiction.

PASSED AND ADOPTED: N O V  2 1 19%

Approved by County Attorney as



STATE OF FLORIDA )
1 ss:
1

a

I, HARVEY RWIN,  Clerk of the Circuit Court in and for Dade County,
Florida, and Ex-Officio Clerk of the Board of County Commissioners of said
county, DO HEREBY CERTIFY that the above foregoing is a true and correct

ADOPTED  N~V'E~. 3995

as appears of record.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal on

this 1 7 day of JANUARY , A.D. I9 96 !

HARVEY RWIN, Clerk
Board of County Commissioners
Dade County,jFlorida n

SEAL

Board of County Commissioners
Dade County, Florida




