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PER CURIAM. 

The State appeals the Second District Court of Appeal's 

decision in State v. Avers, 665 So. 2 d  296 (Fla. 2d DCA 1 9 9 5 1 . '  

In Avers, the Second District relied on our  prior decision in 

State v. Winters, 346 So. 2d 9 9 1  (Fla. 1 9 7 7 ) ,  t o  declare section 

8 2 7 . 0 5 ,  Florida Statutes (1993), unconstitutional. We have 

jurisdiction. Art. V, 5 3 ( b )  (11, Fla. Const. 

Consistent with the Second District's decision, this Court 

recently concluded that section 827.05, as amended i n  1 9 7 7 , 2  

remains unconstitutionally vague under our p r i o r  decision in 

Winters. State v. Mincey, 21 Fla. L, Weekly S169 (Fla. April 1 8 ,  

1 9 9 6 ) .  Accordingly, we affirm. 

It is so ordered. 

GRIMES, C.J., and OVERTON, SHAW, KOGAN, HARDING, WELLS and 
ANSTEAD,' JJ, , concur. 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 

The four styled cases which where consolidated in the 
d i s t r i c t  court have been consolidated here. 

C h .  77-429, 5 2, at 1 7 4 7 ,  Laws of Fla. (amending § 
8 2 7 . 0 5 ,  F l a .  S t a t .  ( 1 9 7 5 ) ) .  
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