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SUMMARY O F A R

The Florida Public Service Conmm ssion (FPSC) and Regency
Towers Owners Association (RTOA) have failed to support the orders
rendered by the FPSC at issue in this case. The FPSC has made
deci si ons regarding the contract between RTOA and Teleco
Communi cati ons Conpany (Tel eco) which are beyond the statutory
authority granted to the FPSC and within the exclusive jurisdiction
of the courts. Even should the Court find that the FPSC has the
ability to reach the contract issues which form the heart of this
case, the FPSC s decision that the contract at issue was not an
install ment sales contract is contrary to the only evidence of
record on this point and therefore is not supported by conpetent,
substantial evidence of record. Wthout this determnation, the
FPSC s decision that Teleco is a teleconmunications conmpany nust
also fail and the FPSC s decision to that effect be reversed.

The renedy proposed by the FPSC - the divestiture of the
inside wire by Teleco - iSs neither "rate setting" under §364.14,
Fla. Stat. (1993) nor the inposition of a penalty under 5364. 285,
Fla. Stats. (1993). Rather, this action is tantanount to a damages
award and as such is within the exclusive jurisdiction of the
courts. Finally, this decision is clearly at odds with the Florida
Tel ecomuni cations Act of 1995, the Federal Tel ecommunications Act

of 1996 and the FPSC s decision in Royal OGaks and should be

di sm ssed as noot.
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ARGUMENT

THE PPSC HAS EXCEEDED ITS JURI SDI CTION IN ADJUDICATING BASIC

CONTRACT | SSUES PRCOPERLY BEFORE THE CIRCU T COURT.

In its Answer Brief, the Florida Public Service Conm ssion
states that it did not address the contract issues properly before
the circuit court since it did not make a finding on whether there
was a valid contract between RTOA and Tel eco. [ FPSC Answer Bri ef
at 71 Wiile this is a true statement', it begs the jurisdictional
question at hand.

The FPSC has exceeded its jurisdiction and adjudicated
contract issues in three ways: by determning the nature of the
contract between RTOA and Tel eco; by determining the "ownership" of
the inside wiring under the contract; and by fashioning a renedy
which preenpts the circuit court's ability to resolve the basic

contract breach issues before it.

In fact, the FPSC did not have to nake a finding on whether
an oral contract existed between RTOA and Teleco for the purchase
of the inside wire since for the purposes of this proceeding, both
parties stipulated that there was such an agreement and stipul ated
to the basic terms and conditions of that agreenment. [R. 84,
Stipulations 13, 18 and 191 That these stipulations constitute
agreenent that a contract existed is evidenced by RTOA’s carefully
worded disclaimer found at the end of Stipulations 13 and 18 that
RTOA ®is stipulating to this fact only for purposes of this
docket . " [R. 841 Likewise, the affidavits of former nenbers of
the Board of Directors of RTOA establishing the terms and
conditions of the Teleco/ RTOA agreenent were admtted into evidence
W t hout objection as Exhibit 2 at the Septenber 1, 1993 infornal
hearing and are properly part of the record on appeal before this
Court. [Ex.2]
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In its Final Order, Order PSC-94-1304-FOF-TP?, the FPSC

states:

The essential facts in this case are that
Paul tronics negotiated the sale of the inside
wire of Regency Towers presumably to itself at
the request of RTOA. . . . Teleco entered into
a |lease purchase agreenent with RTOA whereby
RTOA would pay Teleco $1,072 per nonth for 84
nmont hs. At the end of the 84 nmonths, title
woul d pass to RTOA."

[R. 88; Citations omtted.]

The FPSC then goes on to explicitly rule on the nature of this
stipulated <contract by finding that this contract is not a
"financing arrangenment”, i.e., is not the "lease purchase
agreenent” it has just acknow edged but one paragraph before. [R.
88-89] Under these circunstances it is difficult to understand how
the FPSC can state that no contract issues were dealt with in its
orders and suggest that this argunent should be reserved for the
circuit court. [FPSC Brief at 81 By this statenent does the FPSC
concede that the circuit court could find in subsequent proceedings
that this contract is a financing agreenent and thereby reverse the
decision of the FPSC on this point? Surely not.

This line of argunment by the FPSC reveals the essential
problem wth the FPSC’s decisions in this case : that a

determnation of the basic contract issues - the existence of a

contract; the nature of the contract, if found to exist; the

2 1n re: Initiation of show cause proceedings asainst Teleco
Communi cati ons Conmpany for violation of Rule 25-4.004, F.A C.,

certificate of public convenience and necessity required, Docket

No. 911214-TP, Oxrder No. PSC 94-1304- FOF-TP (Order 94-1304), issued
on Cctober 21, 1994; 94 F.P.S.C. 10:365-73 (1994).
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rights, duties and obligations of the parties under the contract =
nmust be made before the FPSC can determ ne whether Teleco is a
"t el econmuni cations conpany” pursuant to §364,02(7), Fla. Stats.
(1993). Once the FPSC realized this fact, the FPSC should have
stayed its own show cause proceedings and let the circuit court
make these basic contract findings.

This approach would have nmade sense and woul d have properly
preserved the relationships between the court and the agency. |If
no contract existed between Teleco and RTOA, there could be no
contract breach and RTOA would not required to make payments. The
court could then determne who "owned" the inside wiring in that
circunstance and the nature of that ownership: legal or equitable.
Li kewise, the circuit court could have established the agency
relationship, if any, between the parties. None of these questions
are within the legal or statutory jurisdiction or expertise of the
FPSC but are within the exclusive jurisdiction of the court.
However, each of these issues needs to be decided in order to
determine the status of Teleco as a tel econmunications conpany.

There is a well established line of cases which upholds the

FPSC’s exclusive jurisdiction over rate issues’ and an equally |ong

3 HI1l Top Developers v. Holiday Pines Service Corporation,
478 So. 2d 368 (Fla. 2d DCA 1985); State v. WIlis, 310 So0.24 1
(Fla. 1975); Charlotte County v. GCeneral Developnent Utilities,
Inc., 653 So.2d 1081 (Fla. 1st DCA 1995); Richter v. Florida Power
Corporation, 366 So.2d 798 (Fla. 2ndDCA 1979); MIller & Sons, Inc.
V. Hawkins, 373 So0.2d 913 (Fla. 1979): Florida Public Service
Commission V. Brvson, 569 So.2d 1253 (Fla. 1990).
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line of cases which upholds the doctrine of primary jurisdiction
where resolution of issues over which there is concurrent judicial
and adnministrative jurisdiction turn upon highly technical or
specialized criteria peculiarly within the expertise of an
adm ni strative agency. The case at hand does not fit either
cat egory.

Here the adm nistrative agency does not have the expertise or
the authority to decide the fundanental contract issues necessary
for the agency to make its technical determnation. The situation
of the court and the agency is reversed from the classic primry
jurisdiction situation. Just as courts have been adnonished not to
exercise jurisdiction which would inpinge on the exclusive
jurisdiction of the FPSC, so should the FPSC be prohibited from
venturing into areas outside of its own narrow area of expertise.®

Finally, the renedy inposed on Teleco once a finding that

Teleco was a tel econmunications conpany was made - divestiture of

4 478 So. 2d at 370-71; State ex rel. Shevin v. Tampa Electric
Company, 291 So.2d 45, 46 (Fla. 2d DCA 1974); Northwest Airlines,
Inc. v. Wiss, 113 So.2d 884 (Fla. 3d DCA 1959); State ex rel.

Departnment of General Services v. WIIlis, 344 8¢.2d 580 (Fla. 1st
DCA 1977).

5 And courts have done so. Wnter Springs Devel opnent
Corporation v. Florida Power Corporation, 402 So. 2d 1225 (Fla. 5th
DCA 1981) (Plaintiff sought noney damages for failure to install
underground facilities); Southern Bell Telephone and Tel egraph Co.
i Mbile America Corporation, Inc., 291 8o.2d 199 (Ha.
1974) (CGrcuit court could ﬁroperly hear suit for noney damages for
failure to conmply with the statutory standards for tel ephone
service); Sandpi per Homeowners Association, Inc. v. Lake Yale
Corporation, 667 8o.2d 921 (Fla. 5th DCA 1996) (Circuit court could
properly hear nobile hone park owners suit for breach of contract
caused by increase in rental rates due to increase in water rates
approved by FPSC.)
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the inside wire without further conpensation to Southern Bell and
RTOA - conpletely preenmpts the circuit court on the basic contract
issues being litigated there. What contract issues are left to the
circuit court to decide once the FPSC has ordered that Teleco could
not have entered into an agreenent to provide the inside wiring to
RTOA and can not retain equitable or legal title to the wre?

Make no m stake about the actions taken by the FPSC in this
case: it is characterizing the nature of the contract between RTOA
and Teleco as a sales agreenent; voiding the contract as prohibited
by law, assessing the services rendered by Teleco pursuant to the
agreenent and awardi ng conpensation for those services (the $29,176
already paid) and awarding both equitable and legal title to RTOA
without further conpensation. As argued in Teleco's Initial
Brief®, these actions are sinply beyond the authority of the FPSC
pursuant to the statutory authority granted by §364.285, Fla. Stat.
(1993).

The FPSC’s Answer Brief asserts that this renmedy is not based
on the authority granted in 8364.285  Fla. Stat. (1993), to
penal i ze conpanies operating wthout the proper certification, but
rather on its ability to set just and reasonable rates for
t el econmuni cati ons conpanies pursuant to 8364.14, Fla. Stat.
(1993). [ FPSC Answer Brief at 16-71

Tel eco accepts that the FPSC has been given wide latitude in

¢ Initial Brief at 20-24.
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setting rates for certificated tel ecomunications companies’.
However, this proceeding is a show cause proceeding, and therefore
the exercise of the FPSC’'s quasi-judicial function, not its rate
setting, regulatory function.®

There is sonmething absolutely incongruous in the FPSC s
si mul t aneous argunments that Teleco <can not be a wlegal"
t el ecommuni cati ons conmpany because it can not be certificated and
thus can not charge RTOA for the purchase of inside wire while also
ar gui ng t hat t he fact t hat Teleco is an "illegal™
t el ecommuni cations conpany allows the FPSC to "get" its "charges"
under its contract with RTOA. No. The FPSC can only set the rates
and charges for certificated teleconmunications conpanies under
5364. 14, Fla.Stat. (1993). The remedies available to the FPSC here
are those found in 8364.285, Fla. Stat. (1993), and those alone
[I. THE FPSC S DECI SI ON THAT THE CONTRACT AT | SSUE WAS NOT AN
| NSTALLMENT SALES CONTRACT IS NOT SUPPORTED BY COVPETENT,
SUBSTANTI AL EVI DENCE.

In its Answer Brief, RTOA states that there is no conpetent,
substantial evidence in the record to support a finding that the
contract at issue was an installnment sales contract. [RTOA Answer
Brief at 4-51 On the contrary, there is no evidence in the record

to support any other decision. The only evidence in the record of

7 Southern Bell Telephone and Telegraph Co. v. Florida Public
Service Comm, 443 So. 2d 92 (Fla. 1983); United Tel ephone Company
v. Mann, 403 S5o0.2d4 962 (Fla. 1981); General Telephone Co. V.
Florida Public Service Comm., 446 So.2d 1063 (Fla. 1984).

§# Cherry Communications, Inc. v. Deason, 652 go.2d 803 (Fla
1995).
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the nature of the contract is uncontested and is found in the
affidavits of the former Board Members of RTOA. [Ex. 2] These
affidavits <clearly state the ternms of the agreenent and are
reflected in both the stipulations found in Oder 94-1304 and the
subsequent discussions by the FPSC found in that order. [R 84-85,
87-891 The FPSC had no facts at all on which to base its decision
that the agreenent between Teleco and RTOA was not an installment
sales contract and it should be reversed on this point.’
IIl. THE PQOLICY DECISIONS OF CHAPTER 95-403, LAWS OF FLORDA AND
THE FEDERAL TELECOMMUNI CATIONS ACT OF 1996 ARE CONTROLLI NG AND
REQUI RE REVERSAL.

In its Answer Brief the FPSC states that the FPSC’s action in

the Royal o0aks'® decision is inapposite here on the issue of

nmoot ness since: the parties in Royal Oaks "termnated providing
service after the issuance of the show cause order" and Royal Qaks
did not involve the "ownership and operation" of "third party

facilities". [FPSC Brief at 14-51 Petitioner disagrees on both

% The FPSC based on its determ nation that the agreenent
between RTCA and Teleco was not an installnent sales contract on
its belief that "[ilt does not seem rational or |ogical that RTOA
woul d enter into a "loan" of this nature". [R 891 The details of
the contract between RTOA and Tel eco were uncontested in this
proceeding, 1in these circunstances the FPSC does not have the
ability to disregard the facts before it. Neither the «circuit
court nor the FPSC has the ability to sinply disregard the terns of
an agreement, or rewite its intent sinply because one of the
parties nade what it perceives as a "bad deal".

W |n re: Investigation of Central Tel ephone Company of
Florida's provision of Centrex Service to Roval QOaks Apartnent in
violation of Section 364.339(1) (b), F.S., Oder No. 17111, Rule 25-
24.560, F.A.C., and General Custoners Services Tariff 23.8.3 (Royal
Oaks)., Order No. ©PSC-95-1114-FOF-TP (Order 95-1114), issued on
Septenber 6, 1995; 95 F.P.S.C. 9:79 (1995).
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counts.
Order 95-1114 states as follows in pertinent part:

Central Tel ephone Conpany did not protest the
Order and notified the affected entities that
it would be discontinuing the provision of
centrex service as required by the Order.

Service to al | af f ect ed parties was
di sconti nued, with the exception of t wo
parties, Leon County Educational Facilities
Aut hority and Pr of essi onal Food Servi ce

Managenent d/b/a Southgate Canpus Centre, and
RJ. Alen & Associates, d/b/a Reqgent's C ub.

On June 29, 1994, these two parties filed
petitions for a formal proceeding and seeking
clarification of Order PSC 94-0696-FOF TL.

[R 174-75; Order 95-1114 at 1-2; Appendix at
1; Enphasis added. 1

G ven the very specific |anguage of its own order, it is
difficult to understand why the FPSC continues to state that the
contested shared tenant services provided by Southgate Canpus
Centre and Regent's Club stopped when the show cause order was
i ssued by the FPSC in June of 1994. In fact, the conplexes
continued to provide the contested shared tenant services
t hroughout the entire tine the show cause order was pending before
the FPSC. This is evidenced by the invitation of the FPSC for the
conplexes to apply for the appropriate certification. Order 95-

1114 at 2. Royal Oaks and Teleco are in the same posture.

The distinction that there was no "third party provider" in

the Royal Oaks case is also bogus. As in the instant case, there

was a third party interposed between the end-user, the apartnent
tenants, and the local exchange conpany, Centel: the apartnent
conpl exes thensel ves. The regulatory treatnment given Royal Qaks
and Teleco is not consistent and can not be distinguished.

-9-

Suzanne Brownless, P. A., 1311 -B Paul Russell Road, Suite 202, Tallahassee, Florida 32301




The FPSC also cites Powell v. McCormack, 395 U. S. 486; 89

S.Ct. 1944, 1951; 23 L.Ed. 2d 491 (1969), for the proposition that
cases are noot if the issues presented are no |onger "live", [FPSC
Brief at 151 It is hard to inmagine issues which are "deader" than
those presented by this case. Not only has the Florida Legislature
given its blessing to conpetition in the provision of previously
restricted, nonopoly telecomunication services via the enactnent
of the Florida Tel ecomunications Act of 1995* (Florida Act), but
Congress has followed suit by enacting the Telecommunications Act
of 1996, Public Law No. 104-104, 110 Stats. 56 (1996).

Pursuant to the provisions of the Florida Act, Tel eco has
applied for and been granted an ALEC Certificate No. 4426 by Oder
No. PSC-96-0649- FOF-TX, issued on My 10, 1996. [ Appendi x at 41
As Teleco’s application reveals, the service to be provided by
Tel eco pursuant to this certificate is exactly that at issue here:
the |ease/purchase of conplex inside wring. [ Appendi x at 101
Surely the rpsc’s legal interest in enforcing its rules and
statutes is extinguished where those rules are contrary to

exi sting, fundamental policy changes such as those at issue here.

1 Chapter 95-403, Laws of Florida.
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CONCLUSI ON

Pursuant to 8120.68, Fla. Stats. and for the reasons stated in
this Brief and Teleco's Initial Brief, this Court should reverse
the FPSC orders under review, or in the alternative, strike the
ordering paragraphs which require Teleco to divest itself of the
inside wire installed at the Regency Towers.

Respectfully submtted,

Suz e Brownl ess
Fl a "Bar No. 309591

Suzanne Brownl ess, P.A
1311-B Paul Russell Road
Suite 202

Tal | ahassee, Florida 32301
(904) 877-5200

I [1ans
Fl a. Bar . 159127

502 Harnmon Avenue
P. 0. Box 2176
Panama City, Florida 32402-2176

Attorneys for Teleco Conmmunications
Conmpany
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a true and correct copy of the foregoing

Reply Brief of Appellant Teleco Communications Conpany was
furnished by Hand Delivery (*) or United Sates Ml on this 3lst
day of May, 1996 to the following parties of record:

D ana Cal dwell, Esq. M. Charles Faircloth
Division of Appeals Teleco Communications Ltd.
Florida Public Service Comm. 24 Harrison Avenue
2540 Shumard Gak Bl vd. Panama City, Florida 32401
Tal | ahassee, Florida 32399-0850
Jack G Wlliams, Esq. N. H Horton, Jr., Esq.
502 Harnon Avenue Messer, Vickers, Caparell o,
P. 0. Box 2176 Madsen, Goldman & Metz,
Panama City, Florida 32402-2176 P. A
215 S. Monroe Street
Suite 701

Tal | ahassee, FL 32302-1876

‘Suzdnne Brownl €SS, ESQ.
Fla. Bar No. 309591

Attorney for Tel eco
Communi cations Conpany
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BEFORE THE FLORI DA PUBLIC SERVICE COW SSI ON

In Re: I nvestigation of Central ) DOCKET NO 940139-TL

Tel ephone Conpany of Florida's ) ORDER NO. PS8(C-95-1114-FOF-TL
provision of Centrex Service to | |SSUED Sept enber 6, 1995
Royal Oaks Apartments in )
violation of Section )
364.339(1) (b), F.S., Oder No. )
17111, Rule 25-24.560, F.A.C., )
and General Custoner Services )
Tariff 23.8.3. )

The followi ng Comm ssioners participatedin the disposition of
this mtter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCI A
JULIA L. JOHNSON
DI ANE k. KIESLING

ORDER CLOSI NG | NVESTI GATI ON

BY THE COWM SSI ON:

By Order PSC-94-0696-FOF-TL, i ssued on June 8, 1994, this
Commi ssion proposed to require Central Tel ephone Conpany of Florida
to discontinue the provision of centrex service to Royal OGaks
Apartments and other entities where residential service was being
to residents in certain apartments through the resale of centrex
service, Qur decision was based upon a determnation that Royal
Oaks, through the resale of centrex service, was conpeting with
service provided by the l|ocal exchange conpany and providing shared
tenant service to non-commercial tenants not within a single
building. At the time we entered the Oder, all of these actions
wer e prohibitedby Sections 364.33 and 364.335(3), Florida Statutes
and Rule 25-24.560, Florida Admnistrative Code.

Central Tel ephone Conpany did not protest the Order and
notified the affected entities that it would be discontinuing the
provi sion of centrex service as required by the Order. Service to
all affected parties was discontinued, with the exception of two
parties, the Leon County Educational Facilities Authority and
Prof essi onal Food Service Mnagenent d/b/a Southgate Canpus Centre,
and R J. Allen & Associ ates, d/b/a Regent's Cl ub. On June 29,




ORDER NO. PSC-95-1114-FOF-TL
DOCKET NO. 940139-TL
PAGE 2

1994, these two parties filed petitions for a formal proceeding and
seeking clarification of Oder PS8C-94-0696-FOF-TL.

During the pendency of our investigation the Florida
Legi sl ature began consideration of nmajor substantive changes to
Chapter 364, Florida Statutes. Effective July 1, 1995, Sections
364.33 and 364.335(3), Florida Statutes, were anended to allow
conpetition in the provision of |ocal exchange service subject to
conpliance with the requirements set forth therein. These
substantive changes obviate the need for any further investigation
in this docket. Accordingly, we find it appropriate to termnate
our investigation and to close this docket.

The Leon County Educati onal Facilities Aut hority and
Prof essi onal Food Service Managenent d/b/a Southgate Canpus Centre,
and R J. Allen & Associates, d/b/a Regent's Cub nmay apply for
appropriate certification i f t hey W sh to provide
t el ecommuni cations  services.

Based on the foregoing, it is

ORDERED by the Florida Public Service Comm ssion that the
investigation into the activities of the Leon County Educational
Facilities Authority and Professional Food Service Mnagenent d/b/a
Sout hgat e Canpus Centre, and R J. Allen & Associates, d/b/a
Regent's Club is termnated as set forth in the body of this Oder.
It is further

ORDERED that this docket be and the same is hereby closed.

By ORDER of the Florida Public Service Commission, this 6th
day of Septenber, 1995.

/s/ Blanca S. Bay6

BLANCA S. BAY®S, Director
Division of Records and Reporting

This is a facsimle copy. A signed
copy of the order may be obtained by
calling 1-904-413-6770.

( seAaL)

TWH
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NOTI CE OF FURTHER PROCEEDINGS OR JUDICI AL REVI EW

The Florida Public Service Conmission is required by Section
120.59(4), Fl ori da Statutes, to notify parties of any
adm nistrative hearing or judicial review of Conm ssion orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as

well as the procedures and tine limts that apply. This notice
should not be construed to nean all requests for an admnistrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a notion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boul evard, Tall ahassee,
Florida 32399-0850, wthin fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Adm nistrative Code; or 2) judicial review by the Florida Suprene
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case cf a water and/or
wastewater utility by filing a notice of appeal with the Director,
Division of Records and Reporting and filing a copy of the notice
of appeal and the filing fee with the appropriate court. This
filing must be conpleted within thirty (30) days after the issuance
of this order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The notice of appeal nust be in the form specified in
Rule 9.900 (a), Florida Rules of Appellate Procedure.
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ORDER NO. PSC-96-0649-FOF-TX
| SSUED: May 10 , 1996

In Re:  Application for )
certificate to provide )
alternative |ocal exchange )
t el ecomuni cations service by )
Tel eco  Conmuni cati ons, Lt d. )

)

The following Conmiseionera participated in the disposition of
this mtter:

SUSAN F. CLARK, Chairnan
J. TERRY DEASON
JCE GARC A
JULIA L. JOHNSON
D ANE K Kl ESLI NG

ORDER GRANTING CERTIFICATE TO PROVIDE ALTERNATIVE LOCAL EXCHANGE
TELECOMMUNI CATIONS SERVICES AND NOTICE  OF PROPGSED AGENCY ACTI ON
CRDER NMANDATING LEVEL OF 913 SERVICE

BY THE GCOW SSI ON

NOTICE |IS HEREBY G VEN by the Florida Public Service
Conmi ssion that the action diascumsed in this Oder is prelimnary
in nature and wll beconme final unless a person whose interests are
eubetantially affected files a petition for a formal proceeding,
pureuant to Rule 25-22,029, Florida Admnistrative Code.

Granting of Certificate to Provide Aternative Local
Exchange  Tel ecommuni cations  Service

Tel eco Communi cat i ons, Ltd., filed an application for a
certificate to provide alternative | ocal exchange
t el econmmuni cati on6 service in the State of Florida. Thi e

appl i cation was filed pureuant to Section 364.337(1), Horida
Statutes, which provides that no person may provide alternative
| ocal exchange telecommunications service without first obtaining
from this Commesion a certificate authorizing the provision of
such servi ce. Upon review of the application, the Conmi seion hae
determined that the conpany has sufficient technical, financial,

and managerial capability to provide such service.
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Accordingly, pursuant to Section 364.337(1), Florida Statutes,

we grant to Teleco Communications, Ltd., Certificate No. 4426
perm tting t hem to provi de alternative | ocal exchange
t el ecommuni cations services statewide - except for those areas of

the state (territories of earnings-regulated snmall LECs) that are
precluded by Section 364.337(1), Florida Statutes.

This Oder, if it becones final and effective, wll serve as
Tel eco Communi cations, ILtd.‘s certificate. Teleco Comunications,
Ltd., should retain this Oder as evidence of certification by this
Conmi ssi on.

Alternative |ocal exchange t el ecommuni cati ons provi ders
(ALECs) are required to conply with Chapter 364, Florida Statutes,
Chapters 25-22 and 25-24, Florida Administrative Code, and other
Rules and Oders lawfully promulgated by this Commi ssion.

. 911 Service

To ensure that Florida end users are allowed high quality
access to energency services, Section 364.337(2), Florida Statutes,
provi des t hat each ALEC  which  provides basi c | ocal
t el ecommuni cations service nust provide aceess to 911 services. W
find that the statute requires that ALECg providing basic |[ocal
t el ecommuni cati ons services nust provide access to 911 services at
the sane level as access provided by the Ilocal exchange conpany
(LEC) serving the sane area.

At this time, we have no specific rules on what a LEC or an
ALEC nust provide in terns of 911 service access. This could
result in an ALEC offering access to 911 service which is inferior
in some way to the 911 service access provided by the LEC in that
sane area. For exanple, a LEC might provide both automatic nunber
identification (telephone number) and automatic |ocation {(address)
information to the public service answering point while the ALEC
mght only provide the telephone nunber of the calling party.
Inferior 911 access could result in death or serious injury.
Although the issue of 9311 access may be resolved in the nunber
portability docket and the individual | ocal i nt erconnecti on
agr eenent s, we believe AIECs should be put on notice that 911
service nust be at a level equivalent to that provided by the LEC
serving that same area.
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Baged on the foregoing, it is

ORDERED by the Florida Public Service Commission that we
hereby grant, to Teleco Communications, Ltd., certificate nunber
4426 to provide alternative local exchange telecommunications
service, pursuant to Section 364.337(1), Florida Statutes, and as
described in Section I of this Order. It is further

ORDERED that as an alternative local exchange ¢company, Teleco
Communications, Ltd., must provide the same access to 911 emergency
services as provided by the local exchange company serving the same
area, as described in of this Order. It is further

ORDERED that, unless a pereson whose substantial interests are
affected by the action proposed in this Order files a petition in
the form and by the date specified in the Notice of Further
Proceedings or Judicial Review, below, this docket shall be closed.

By ORDER of the Florida Public Service Commission, this 10th
day of May, 1996.

8/ Blanca 8. Bavd

BLANCA S. BAYO, Director
Division of Records and Reporting

This is a facsimile copy. A signed

copy of the order may be obtained by
calling 1-904-413-6770.

(S EAL)

SCL

A-6
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NOTI CE CF FURTHER PROCEEDI NGS CR JUDICTAT. REVI EW

The Forida Public Service Commission is required by Section
520.59 (4), Fl ori da St at ut es, to notify parties of any
adm nistrative hearing or judicial review of Commssion orders that
is available under Sections 120.57 or 120.68, Florida 8tatutes, as

well as the procedures and tinme limts that apply. This notice
should not be construed to nean all requests for an admnistrative
hearing or judicial review will be granted or result in the relief
sought .

The action proposed herein is prelininary in nature and wll
not becone effective or final, except as provided by Rule
25-22.029, Florida Adm nistrative Code. Any person whose

substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rul e 25-22.029(4), Florida Adninistrative Code, in the form
provided by Rule 25-22.036(7)(a) and (f), Florida Admnistrative
Code. This petition nust be received by the Drector, Dvision of
Records and Reporting, 2540 Shumard OGak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on Mw 31. 1996.

In the absence of such a petition, this order shall becone
effective on the day subsequent to the above date as provided by

Rule 25-22.028(6), Florida Admnistrative Code.

Any objection or protest filed in this docket before the
i ssuance date of this order is considered abandoned wunless it
satisfies the foregoing conditions and is renewed wthin the
specified protest period.

If this order becomes final and effective on the date
described above, any party substantially affected my request
judicial review by the Florida Suprene Court in the case of an
electric, gas or telephone utility or by the First Dstrict Court
of Appeal in the case of a water or wastewater utility by filing a
notice of appeal wth the Director, Dvision of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing nust be conpleted
within thirty (30) days of the effective date of this order,
pureuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal nust be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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BEFORE THE FLORDA PUBLI C SERVICE COW%@%%RDS/REPORT]NG

IN RE: Application of Teleco ) Docket No. 957) 57 AT

Communi cations, Ltd. for certification )
as an alternative |ocal exchange tele-)
communi cations conpany (ALEC). )

1

PETI TI ON FOR CERTI FI CATI ON

Pursuant to Section 364.337(1), Florida Statutes, TELECO
COMMUNICATIONS COWPANY (Teleco) hereby files its application for
certification as an alternative |ocal exchange teleconmmunications
company (ALEC) and in support thereof states as follows:

1. This is an application for original authority.

2. Nane of applicant: Teleco Communications, Ltd.

24 Harrison Avenue

Panama City, Florida 32401
(904) 785-2449

3. Name under which applicant will do business:
Tel eco Conmuni cations, Ltd.
4. If applicable, please provide proof of fictitious nane
regi stration. Fictitious name registration nunber: ‘

This section is not applicable.

5. National and Florida nailing addresses including street
name, nunber, post office box, city, state and zip code.

Tel eco Conmuni cations, Ltd.
24 Harrison Avenue

Panama City, Florida 32401
There is no national address.

6. Structure of organization:
Limted partnership organized in the State of Florida.

7. If applicant is an individual, partnership, or joint
venture, please give nane, title, and address of each |egal entity.

CGeneral Partner: Tel eco Services, Incorporated
24 Harrison Avenue
Panama City, Florida 32401

A-0

Suzanne Brownless, P. A., 1311-B Paul Russell Road, Suite 202, Tallahassee, Florida 32301




Limted Partners: Rodney Faircloth
24 Harrison Avenue
Panama City, Florida 32401

Diane Faircloth
24 Harrison Avenue
Panama City, Florida 32401

8. State whether any of the officers, directors, or any of
the ten largest stockholders have previously been adjudged
bankrupt, mentally inconmpetent or found guilty of any felony or of
any crinme, or whether such actions may result from pending
pr oceedi ngs. If so, please explain.

No.

9. If incorporated, please provide proof from the Florida
Secretary of State that the applicant has authority to operate in
Fl ori da.

Tel eco's corporate charter nunber is: A32023. Attachnment A is
Teleco's certificate of authorization from the Florida Secretary of
State.

10. Please provide the nanme, title, address, tel ephone
nunber, internet address, and facsimle nunmber for the person
serving as ongoing liaison with the Commssion, and if different,
the liaison responsible for this application.

Suzanne Brownless, Esquire

Suzanne Brownless, P. A

1311-B Paul Russell Road, Suite 202
Tal | ahassee, Florida 32301

Phone: 904-877-5200

FAX: 904-878-0090

11. Please list the other states in which the applicant is
currently providing or has applied to provide |ocal exchange or
alternative |local exchange service.

None

12. Has the applicant been denied certification in any other
state? |If so, please list the state and the reason for denial.

No.

Suzanne Brownless, P. A., 131 1-B Paul Russell Road, Suite 202, Tallahassee, Florida 32301




13.  Have penalties been inposed against the applicant in any
other state? If so, please list the state and the reason for
penal ty.

No.

14. Please indicate how a custonmer can file a service
conplaint with your conpany.

The custonmer can wite at the mailing address |isted
above or contact custoner service at the phone nunber |isted above.

15. Please complete and file a price list in accordance wth
Rul e 25-24.825.

Tel eco does not intend to offer basi c | ocal
t el ecommuni cati ons  servi ce. Tel eco will provide the sw tching
equi pnrent and backboard wiring on a |ease-to-own basis for |arge
devel opments and mai ntenance of the wi re and equi pnent. Each
devel opment will have its own particular sw tching and wiring
configuration and therefore, the contracts entered into wll be
project specific. Gven the nature of the service to be provided,
devel opnment of a price list is inpractical and virtually

| npossi bl e.

16. Please provide all available docunmentation denonstrating
that the applicant has the followi ng capabilities to provide
alternative |ocal exchange service in Florida.

A. Fi nancial capability. See Attachment B.

B. Managerial and technical capability.

The president of the managing partner, Rodney Faircloth,
has 23 years experience in the telecomunications field and holds
electric contractor's licenses in Florida and Georgia. M.
Faircloth received his initial training while enployed by the Cairo
Tel ephone Conpany as an electronic switchman and has augnented that
training by conpleting coursework in related electrical engineering
fields at University of GCeorgia and Stronberg-Carlson, Rochester,
New YorKk. For the last five years, M. Faircloth has supervised
the installation and maintenance of backboard wiring, electronic
key systens, satellite television and cable systens in several

| arge apartnent and conjugal |iving conplexes.
17.  Teleco wll not be providing local intra-exchange
swi t ched t el ecommuni cations service and therefore will not be

providing 911 emergency services.

Suzanne Brownless, P. A., 131 I-B Paul Russell Road, Suite 202, Tallahassee, Florida 32301



VWHEREFORE, TELECO COWMUNI CATIONS, LTD. requests that it be
certified as an alternative |ocal exchange tel econmunications
conmpany pursuant to Section 364.337(1l), Florida Statutes.

Respectfully subnitted this /g~ day of Decenber, 1995 by:

VE BROWNLESS

Suzanne Brownl ess, P.A.
1311-B Paul Russell Road
Suite 202

Tal | ahassee, Florida 32301
(904)877-5200

c:1389

_4 -

Al 1l

Suzanne Brownlass, P. A., 131 |-B Paul Russell Road, Suite 202, Tallahassee, Florida 32301






