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HARDING, J. 
Wc have for review Thommon v. State, 

667 So. 2d 470 (Fla. 3d DCA 1996), which 
expressly and directly conflicts with the 
opinion in Grinage v. State, 641 So. 2d 1362 
(Fla. 5th DCA 1994), approved, 656 So. 2d 
457 (Fla. 1995). ' We have jurisdiction. Ad. 
V, 9 3(b)(3), Fla. Const. 

Thompson was charged with attempted 
felony murder, attempted premeditated 
murder, and armed robbcry after he used a 
flash-money roll in an attempt to purchase 
cocaine from an informant and shot at a 
detective on the scene. Thompson was 
convicted of attcmpted felony murder of a law 
enforcement officer and of armed robbery. 

On appeal, Thompson allcgcd the trial 
court erred by denying his requested jury 
instruction that knowledge of the victim's 
status as a law enforcement officer is an 
clcrnent of attempted murdcr of a law 

'On the basis of our opinion in && v. G ray, 654 
So. 2d 552 (Fla. 1995), we approved the District Court 
of Appeal's reversal of Grinage's conviction for attempted 
felony murder, because we had held that attempted felony 
murder was a nonexistent offense in this state. See Statq 
v. -, 656 So. 2d 457 (Fla. 1995). 

cnforcement officer undcr scction 784.07(3), 
Florida Statutes (1993). The Third District 
Court of Appeal held there was no error 
bccausc the statute simply provides for 
enhancement and does not require that the 
defendant had knowledge that the victim was 
a law enforcement officer. The decision of the 
district court in this case directly conflicts with 
the decision of the Fifth District Court of 
Appeal in Grinape v. S tate, which found that 
section 784.07(3) created a new substantive 
offcnse and that knowledge of the victim's 
status as an officer was a ncccssary element of 
that offense. Grinarrc, 641 So. 2d at 1365. 
This Court granted conflict revicw. 

Thc issue in this case is whether 
knowledge of the victim's status as a law 
enforcement officer is an clcmcnt of attcmptcd 
murder of a law cnforccnicnt officcr under 
subsection (3) of section 784.07, Florida 
Statutes (1993).2 We answer this qucstion in 
the affirmative and hold that knowledge of the 
victim's status as a law cnforcement officer is 
a necessary element of the offense. 

The statute at issue is titled "Assault or 
battery of law enforcement officers, 
firefighters, or other specified officers: 
reclassification of offcnscs." Section 
784.07(2) and (3) are relevant to our analysis, 
and state in pertinent part: 

In addition to the conflict issue, Thompson alleges 
error in the court's failure to instruct the jury on volun tv  
intoxication, in the preclusion of testimony about the 
informant's statements, in the court's statement that it was 
the "American way" to want to hear a defendant testify, 
and in the denial of his motion for mistrial after a 
detective's allegedly prejudicial testimony. We resolve 
the conflict, but decline to address the additional issues. 



(2) Whenever any pcrson is charged 
with knowingly committing an assault 
or battery upon a law enforcement 
officcr. . .engaged in the lawful 
performance of his dutics, thc offense 
for which the person is charged shall 
be reclassified as follows: . . . . 

(3) Notwithstanding the provisions 
of any other section, any pcrson who is 
convicted of attempted murder of a 
law cnforcement ofiicer engaged in thc 
lawhl performance of his duty or who 
is convicted of attempted murder of a 
law enforcement officer when the 
motivation for such attempt was 
related, all or in part, to the lawful 
duties of the officer, shall be guilty of 
a life felony, punishable as provided in 
s. 775.0825. 

It is a settled principlc of statutory 
construction that phrases within a statute are 
not to be read in isolation, but rather should be 
construed within the context of thc cntire 
section. Roberts v. S tatc, 685 So. 2d 1277, 
1279 (Fla. 1996). In this instance, the 
legislature chose to include subsection (3) 
within a statute which by title addresses assault 
and battery. Because subsection (2) of the 
statute is applicable when "any pcrson is 
charged with knowinPly committing an assault 
and battcry upon a law enforcement officcr," if 
a defendant was charged under subscction (2), 
the prosecution would clearly have to prove 
the defendant knew that his victim was an 
officer, It would be illogical and unreasonable 
to require that knowledge of thc officerk 
status is an clement which must be proved to 
convict a defendant of battery under 
subsection (2) of this statute and at the same 
time not rcquire proof of knowledge of the 

officcr's status to convict the defendant of 
attempting to shoot an officer under 
subsection (3). 

In addition, thc language and application of 
the subsection at issue here implicate a 
knowledge requirement. As thc Fifth District 
Court of Appeal correctly notcd in Grinage, 
the language of subscction (3) indicatcs that 
specific intcnt must be established to convict 
bccause the subsection specifically addresses 
"attempted murder of a law cnforccmcnt 
officer." As Justice Ovcrton statcd in his 
dissent in Amlotte v. State, 456 So. 2d 448, 
450 (Fla. 1984)--arguing a position wc latcr 
accepted in State v. Gr av, 654 So. 2d 552 
(Fla, 1995)--whcn dealing with specific intent 
crimes, "[a] conviction for the offense of 
attempt has always required proof of the intent 
to commit the underlying crime." Amlotte, 
456 So. 2d at 450. 

Moreover, subsection (3) addresses two 
possible fact patterns within a single sentence: 
an attempt to rnurdcr an "officer in the lawful 
performance of his duties" and an attempt to 
murder an officer where the "motivation for 
such attempt is related, all or in part, to thc 
lawful dutics of the officer." The second part 
of the sentence in subsection (3) implicitly 
requires a factual finding that the defendant 
had knowledge of the victim's status, because 
thc prosecution could not show that the 
motivation for the attempt was related to the 
officer's lawful duties unless the prosecution 
could also show the defendant knew the victim 
was an oficer who had lawful duties. We find 
that it also would be illogical and unrcasonablc 
to require a factual finding that knowledge 
cxistcd to convict undcr the second part of the 
sentence in subsection (3) and simultaneously 
not requirc a factual finding of knowledgc 
under the first part of the same sentence which 
addresses any attempt against an "officer in the 
lawful perfomancc of his duty." 

-2- 



We acknowledged in Chicone v. Stat& 684 
So. 2d 736, 742 (Fla. 1996), that in the 
absence of a clear intent to the contrary, the 
more substantial the pcnalty for the offense, 
the more incongruous it would be not to 
rcquire guilty knowledge. Here, attempted 
murder of a law enforccmcnt officer is 
classified as a life fclony punishable by a term 
or life or a term not exceeding forty years in 
prison, which is substantially greater than the 
penalty for attempted first-degree murder, 
which is punishable by a maximum of thirty 
ycars in prison. In light of thc context and 
language of subsection (3), to construe it as 
not requiring knowledge 01 the victim's status 
as a law cnforcement officer would be to 
ignore the basic tenet of statutory construction 
that courts are constraincd to avoid a 
construction that would rcsult in unreasonable, 
harsh, or absurd consequences. See, e.p., 
Statc v. Hamilton, 660 So. 2d. 1038, 1045 
(Fla. 1995). Our construction today is in 
accord with thc rule that, where criminal 
statutes are susceptible to differing 
constructions, they must be construed in favor 
of the accuscd. See. e.G, Scales v. S tatc, 603 
So. 2d 504, 505 (Fla. 1992). 

Whether knowledge of the officer's status 
did or did not exist in a particular case is a 
factual finding to be left to the jury. While the 
jury's status as fact finder implicates the notion 
that a substantive offense has been created 
under the statute, we need not reach this 
question to resolve the issue here, 

We hold that knowledge of the victim's 
status as a law enforcement officer is a 
necessary element of thc offense under section 
784.07(3), Florida Statutes (1993). 
Accordingly, we quash the decision or the 
district court in part, remand for proceedings 
consistent with this opinion, and approve the 
opinion in Grinage to the extent that it 
concludes that knowledge is a required 

element of thc offense at issue. 
It is so ordered. 

KOGAN, C.J., and OVERTON, SHAW, 
GRIMES and ANSTEAD, JJ., concur. 
WELLS, J., dissents with an opinion. 

NOT FINAL UNTIL TIME EXPIRES TO 
FILE REHEARING MOTION AND, IF 
FILED, DETERMINED, 

WELLS, J., dissenting. 
I dissent because I cannot agrec with thc 

majority's construction of section 784.07(3 j, 
Florida Statutes (1993). This section 
provides: 

(3 j Notwithstanding the 
provisions of any other section, 
any person who is convicted or 
attempted murdcr of a law 
enforcement officer engaged in the 
lawful performance or his duty or 
who is convicted of attempted 
murdcr of a law enforcement 
officer when the motivation for 
such attempt was rclatcd, all or in 
part, to the lawld duties of the 
officer, shall be guilty of a life 
fclony, punishable as provided in s. 
775.0825. 

When construing a statute, legislative intent is 
the polestar by which courts must be guided. 
Sz D r i d a  B irth-Related Neurological Injwy 
Compensation Ass'n v. Florida Div. of Admin. 
Hearing, 686 So. 2d 1349,1354 (Fla. 1997). 
Legislative intent is determined from the plain 
language of a statute. & Miele v. Prudential 
Bache Securities, 656 So. 2d 470, 471 (Fla. 
1995). Under thesc rules of statutory 
construction, the plain language of the statute 
does not show any lcgislativc intcnt to rnakc 



the defendant’s knowledge of the victim’s 
status as a law cnforccment officer a necessary 
element of the offense, The language of this 
statute is plain, and it must bc followed. 
Grinage v. Statc, 641 So. 2d 1362, 1369 (Fla. 
5th DCA 1994) (Griffin, J., concurring in parl, 
dissenting in part), approvcd, 656 So. 2d 457 
(Fla. 1995). 

In reaching its contrary conclusion, the 
majority finds that since subdivision (2) of the 
statute contains a knowlcdgc requirement, 
subdivision (3) should also contain such a 
requirement. Thc majority reaches this 
conclusion despite the absence of such a 
requirement in subdivision (3), and the clear 
prefatory language in subdivision (3) that it is 
to be construed notwithstanding thc provisions 
of any other section. The majority erroneously 
ignores the plain language of the subdivision 
and judicially grafts words onto the 
subdivision. I would adopt Judge Nimmons’ 
analysis in Carpentier v. State, 587 So. 2d 
1355, 1357 (Fla. 1st DCA 1991), review 
denied, 599 So. 2d 654 (Fla. 1992): 

With respect to the offense 
described in altcrnative #1 of the 
statute [that the officer was 
engaged in the lawful performancc 
of his duty], it is clear that thcrc is 
no vaguencss insofar as any 
scientcr requirement. The statute 
simply does not require that thc 
offender have knowledge that thc 
victim was a law enforcement 
officer. This is certainly not 
surprising. In modern day law 
enforcement, particularly with the 
high incidence of drug trafficking 
in today’s culture, it is frequently 
necessary for law enforcement 
oficers to operate undercover and 
to ostcnsibly cooperate with the 

criminal elcment. The Legislature 
apparently determined that one 
who attempts to murder an 
undercover officer should be dealt 
with as severely as one who 
attempts to murder a uniformed 
officer. Criminals know that the 
possibility always exists that thosc 
with whom they ply their felonious 
trade may be undercover police 
officers. On this theme, we note 
that the Legislature recently 
expressed an intent to provide law 
enforcement officers with the 
“greatest protection which can be 
provided through the laws of this 
state” because of their exposure to 
great risk of violence. Chapter 89- 
100, section 2, Laws of Florida, 

I agrcc with this analysis and would apply the 
statute as written by the legislature.3 

Even if resort to extrinsic aids were 
rcquired in order to interpret this subdivision, 
the majority fails to address the significance of 
the fact that in 1995, the legislature removcd 
this subdivision from section 784.07(3), 
Florida Statutes (1993), and reenacted this 
statute as section 775.0823, Florida Statutes 
(1995). sl;s; ch. 95-184, 5 17, Laws of Fla, 
Scction 775.0823, Florida Statutes, provides: 

Any provision of law to the 
contrary notwithstanding, the 
Legislature does hereby provide 

31 a~so cannot agree with the majority’s analysis that 
because attempted first-degree murder is a specific-intent 
crime, section 784.07(3), Florida Statutes (1993), should 
be read to include a knowledge requirement, Majority 
op. at 2. Rather, I agree with Judge Nimmons’ analysis 
in -that the knowledge element which has been 
excluded relates solely to the status of the victim. 
Caruentier, 587 So. 2d at 1357. 
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for an increase and certainty of 
penalty for any person convicted of 

element of scction 784.07(2), Florida Statutes 
(1 993). Additionally, the majority's analysis 

a violent offense against any law - 
enforcement . . . officer . . , as 
follows: 

. . . .  
(2) For attempted murder in 

the first degree as described in s. 
782.04( l), a sentence pursuant to 
the sentencing guidelines. 

It is a well-established rule of' statutory 
construction that when a statute is reenacted, 
thc judicial construction previously placed on 
thc statute is presumed to have been adopted 
in the reenactment. & Burdick v.  State, 594 
So. 2d 267, 271 (Fla. 1992). Morcovcr, a 
COW may consider an amendment to a statute 
soon after controversies as to thc 
interpretation of the original act arise as 
legislativc interpretation of the original law. 
Lowry v. Parole and Probation Comm'n, 473 
So. 2d 1248, 1250 (Fla. 1985). Such 
subsequent amendments to a statute, which 
serve to clarify rather than change existing 
law, are entitled to substantial weight in 
construing the earlier law. See United States 
v. Monrog 943 F.2d 1007, 1016 (9th Cir. 
199 1). 

Whcn the legislature recnacted this statute 
just one year aAer thc Fifth District issued its 

leaves several questions unanswered. Does 
the judicially drafted statute require actual 
knowledgc or is constructive knowledge 
sufficient? Does the decision apply 
prospectivcly only or do all convicted under 
this statute get the benefit of the judicially 
imposed knowledgc raquirement? Is a 
dcfcndant required to have asked for an 
instruction similar to the one requested by the 
defendant here in order to gct the benefit of 
this interpretation of the statute? 

1 believe the correct and prudent coursc is 
to apply the statute as it was plainly writtcn. 
Therefore, I would approve the district court's 
decision in this casc, disapprove the opinion in 
Grinay~ on this issue, and approve Carpentier, 

Application for Review of' the Decision of the 
District Court of Appeal - Direct Conflict of 
Decisions 

Third District - Case No. 94-903 

@ade County) 

Roy D. Wasson, Special Assistant Public 
Defender, Miami, Florida, 

for Petitioner 
opinion in Grinage, it was awarc of the then- 
cxisting conflict in respect to the construction Robert A. Buttenvorlh, Attorney General and 
of the statute between Grinaye and w n t i e r .  Consuelo Maingot, Assistant Attorncy 
By reenacting this statute under section Gcneral, Fort Lauderdale, Florida, 
775.0823, the lcgislature resolved this conflict 
in favor of' the intcrpretation given in for Respondent 
Camentier. The majority should honor the 
legislaturc's clear expression on this question. 

Furthermore, the majority should state 
whether its analysis is applicable to scction 
775,0823, Florida Statutes (1 999 ,  since its 
reasoning is dependent upon the knowledgc 
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