
No. 8 7 , 5 2 4  

IN RE: FLORIDA RULES OF TRAFFIC COURT 

[October 17, 19961 

PER CURIAM. 

T h e  Florida Bar Traffic Court Rules Committee petitions this 

Court to approve its proposed amendments to the Florida Rules of 

Traffic Court. We have jurisdiction. Art. V, 5 2(a), Fla. 

Cons t .  we approve, in toto, the proposed changes and summarize 

below the substantive effect of these changes. 

Rule 6.340 has been completely revised to conform to t h e  

common practice of attorneys practicing in the Florida traffic 

courts. Subdivisions (a), (b), and (c), which were entitled 

"Acceptance of Admission, "Appearance in Court, and "Affidavit 

of Defense," respectively, have been removed and replaced with 

new subdivisions entitled "Appearance in Court," "Posting af 

Bond, I I  and "Attorney Represen ta t ion ,  T h e  sample "Affidavit of 

Defense'' is removed from the 1974 Committee note, amended, and 

placed within subdivision (d) of the new rule. It now includes 

an "Admission and Waiver of Appearance.lI 



Rule 6.445, entitled "Discovery: Infractions Only," allows 

a defendant who has been cited for a speeding infraction to 

obtain any "relevant supporting" documentation regarding the 

electronic or mechanical speed measuring device used by the 

citing officer. The documentation must be available "immediately 

beforet1 the infraction hearing. A precondition to discovery of 

the documentation is that the citing officer has the 

documentation in his possession at the time of trial. 

Rule 6.630(n) is changed to require defendants, within 

thirty days of their traffic citation, to request in writing that 

their case be assigned to a county judge. The request no longer 

needs to be contained in the defendant's notice of appearance or 

written plea.  

Lastly, pursuant to the enactment of chapter 94-202, Laws of 

Florida, all references in the rules to traffic "magistrateslt 

have been replaced with the term traffic "hearing officers." 

The text of the amended p o r t i o n s  of the rules i s  appended to 

this opinion. New language is indicated by underscoring; 

deletions are indicated by struck-through type. The committee 

notes are offered only for explanation and are not adopted as an 

official part of the rules. These amendments shall be effective 

January 1, 1997. 

It is so ordered. 
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KOGAN, C . J . ,  and OVERTON, SHAW, GRIMES, HARDING, WELLS and 
ANSTEAD, JJ, concur:. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE AMENDMENTS. 
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APPENDIX 

RULES OF PRACTICE AND PROCEDURE FOR TRAFFIC COURTS 

I. SCOPE, PURPOSE, AND CONSTRUCTION 

RULE 6.010. SCOPE 

(a) Application. These rules govern practice and procedure 
in any traffic case and specifically apply to practice and 
procedure in county courts, and, l~w*<~, 'LO before civil 
traffic infraction hearing officers-Ed E S  L i L I I L L  

- 1  
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( b )  Part 111. The rules under Part 111 of these rules 
apply to a l l  criminal traffic offenses, whether prosecuted in the 
name of the state or any subdivision of it. 

(c) Part IV. The rules under P a r t  IV of these r u l e s  apply 
only to traffic infractions adjudicated in a court of the state, 
whether by a county court judge or civil traffic infraction 
hearing officermuillt& -iat~a+e. 

Committee Notes 

1990 Amendment. The statutory authorization of civil 
traffic infraction hearing officers by chapter 89-337, Laws of 
Florida, necessitates reference to such hearing officers 
(statutori1.y referred to interchangeably as magistrates) in the 
traffic court rules. Reference in the proposed rule to traffic 
magistrate rather than merely magistrate is desiqned to 
distinguish the former from other magistrates, especially in 
relation to the applicability of the Code of Judicial Conduct 
(see section of code entitled "Compliance with the Code of 
Judicial Conduct"), thereby avoiding the possibility of conflict 
with authorizing statute. 

1992 Amendment. Because traffic violations are contained in 
several chapters of Fl.orida Statutes, references to chapter 318 
have been deleted to eliminate latent inconsistencies. 

1996 Amendment. Enactment of chaDte  r 94-202, Laws of 
Florida, necessitated the deletion nf all references in the rules 
to t r a f f i c  "masistrates" in favor of t h e  term traffic "hearinq 
officers , " 
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11. GENERAL PROVISIONS 

RULE 6 . 0 4 0 .  DEFINITIONS 

The following definitions apply: 

(a) "Court" means any county court to which these rules 
apply and the judge thereof or any civil traffic heari-ng officer 
program and the traffic hearins officer thereof. 

(b) "Charginq document" means any information, uniform 
traffic citation, complaint affidavit, or any other manner of 
charging a criminal traffic offense under l.aw. 

(c) "Judge" means a n y  judicial officer elected o r  appointed 
by the governor authorized by law to preside over a court to 
which these rules apply. 

(d) "Law" incl-udes the constitutions of the United S t a t e s  
and the State of Florida, statutes, ordinances, judicial 
decisions, and these rules. 

(e) "Oath" includes affirmations. 

(f) "Clerk" means clerk of the initiating court or trial 
court. 

(9) "Open court" means in a courtroom as provided or 
judge's or t r a f f i c  mayl3'Li-a- hearins officer's chambers of 
suitable judicial decorum. 

(h) "Prosecutor" means any attor-ney who represents a state, 
county, city, town, or village in the prosecution of a defendant 
for the violation of a statute or ordinance. 

(I) "Criminal traffic offense" means a violation that may 
subject a defendant upon conviction to incarceration, within the 
jurisdiction of a court to which these rules apply. 

(j ) "Warrant" includes capias. 

( k )  "Infraction" means a noncriminal traffic violation that 
is not punishable by incarceration and f o r  which there is no 
right to a trial by jury or a right to court-appointed counsel. 

(1) "Official" means any state judge or traffic 
muylaLi-hearins officer authorized by law to preside over a 
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court or at a hearing adjudicating traffic infractions. 

(m) “Department” means the Department of Highway Safety and 
Motor Vehicles, defined in section 20.24, Florida Statutes, or 
the appropriate division thereof. 

(n) “Officer” means any enforcement o f f i c e r  charged with 
and acting under aut-hority to arrest or cite persons suspected OK 
known to be violating the statutes or ordinances regulating the 
operation of equipment or vehicles or the regulation of traffic. 

(0) “Infraction requiring a mandatory hearing” refers to an 
infraction listed in section 318.19, Florida Statutes, which 
requires an appearance before a designated official at the time 
and location of the scheduled hearing. 

(p) ”Traffic mayla’LL& hearins officpr” means an official 
a p p o i n t e d  under the civil traffic infraction hearing officer 
4pfterwprosram who shall. have the power to adjudicate civil 
traffic infractions subject to certain exceptions. 

Committee Notes 

1990 Amendment. In order to accommodate both the court and 
hearing officer program as alternative sources for the 
adjudication of civil infractions, the definition of court has 
been expanded. The term judge has been redefined to limit its 
reference to only county court judges and the reference to 
official. has been expanded t.o include thp traffic magistrate. In 
addition, a separate definition f o r  traffic magistrate has been 
added. 

1992 Amendment. Defines charging document and more 
precisely defi.nes criminal traffic offense. 

1996 Amendment. Enactment of chapter 94-202, Laws of 
Florida, necessitated t h e  deletion nf all references in the rulps 

officers . ” 
to t raffic “maeistrates” in favor of the term traffjc “hear i n s  
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RULE 6 . 0 8 0 .  IMPROPER DISPOSITION OF TRAFFIC TICKET 

Any person who solicits or aids in the disposition of a 
traffic complaint or summons in any manner other than that 
authorized by the court O K  *a willfully violate2 any 
provision of these rules shall be proceeded against for criminal 
contempt (in the manner provided in these rules). However, a 
traffic hparins officer s h a l l  not have the power to 
hold any person in contempt of court, but shall be permitted to 
file a verified motion for orde r  of contempt before any state 
trial court judge of the same county in which the alleged 
contempt occurred. Such matter shall be handled as an indirect 
contempt of court pursuant to the provisions of Florida Rule of 
Criminal Procedure 3.840. 

Committee Notes 

1990 Amendment. This rule expands the statutory mandate of 
Chapter 89-337, section 3 (1.) which deprives magistrates of the 
power of contempt with respect to defendants only. The rule 
extends the prohibition of a magistrate's direct contempt powers 
to cover any person. The Committee expressed concern that if the 
contempt prohibition were limited to only the defendant, it might 
be assumed that such powers existed with respect to o t h e r s  such 
as a t t o r n e y s ,  court personnel and witnesses. This rule a l s o  
incorporates reference to the provisions of Florida Rule of 
Criminal Procedure  ++4+3+33.84Q by specifying that magistrates may 
initiate indirect contempt proceedings by filing a verified 
motion for order of contempt pursuant to the Rule of Criminal 
Procedure. 

1996 Amendment. Enactment of chast W 

Florida, npcessitated the dp lption of all references in the rules 
to traffir "maqistrates " in f a v o r  of the te rm traffic "hearinq 
officers." 
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RULE 6.130. CASE CONSOLIDATION 

When a defendant, is cited for t h e  commission of b o t h  a 
criminal and a civil traffic violation, or both a civil traffic 
infraction requiring a mandatory hearing and a civil traffic 
infraction not requiring a hearing, the cases may be heard 
simultaneously if they arose out of the same se t  of facts. 

However, in no case shall a traffic hearinq 
officer hear a criminal traffic case OK a case involving a civil 
traffic infraction issued in conjunction with a c r i m i n a l  traffic 
offense. 

Under any of these circumstances the civil traffic 
infraction shall be treated as  continued f o r  the purpose of 
reporting to the department. Prior to the date of the scheduled 
hearing or trial, a defendant may dispose of any nonmandatory 
civil traffic infraction in the manner provided by these rules 
and section 318.14, Florida Statutes. 

Committee Notes 

1990 Amendment. The rule on case consolidation 13 Y L u p u a L d  

im-be-w amended to include language from chapter 89-337, Laws of 
Florida, which prohibits traffic magistrates from hearing civil 
infractions arising out of same facts a:; criminal traffic 
offenses. 

1996 Amendment. Enactment of chapter 94-202, Laws of 
Florida, neces sitated the delpt-ion of all references in the rules 
to traffic "masistrates" in f a x  of the term traffic "hearing 
officers . " 
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IV. TRAFFIC INFRACTIONS 

RULE 6 . 3 4 0 .  
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AFFIDAVIT OF DEFENSE OR ADMISSION AND WAIVER OF APPEaRANCE 

la) Appearance in Court. Anv de fendant charsed with an 
infraction mav, in lieu of a sersonal amearance  at t rial, filp 
an affidavit of defense 01 an admission tha t the infraction was 
committed as  Provided in this r u l p ,  

(b) Postinu of B m d .  The trial cou rt mav require a bo nd t n  
be Posted before the court will accept an affidavit in lieu of 
a w e a  rance at trial, The defendant sha  11 be siven reasonable 
notice if required to P ost a bond. 

( c )  Attornev Representation. If a defendant is rwresented 
bv a n atto rnev in an infraction case, s a i d  attornev mav represent 
the defendant in the abse nce of t h e  defendant at a heari n a  o r  
trial without the defendant beins required to file an affidavit 
of defense. The attornev shall file a written notice of 
amear ance. The attornev mav e nter anv plea, Droceed to t rial 
present evidence other than t h e  defendant's state ments, arid 
examine and cross e xarnine witnesse s without the defendant be iny 
rewired to file an affidavit of defense. Nonethelpss, a 

defense. If a reprpsented defendant files such an affidavit. t he 
affidavit must be siuned and properlv notarized, subiectins the 
affiant to DP riurv prosecul -ion for false state ments 

1 m e  a file n ffi avit a E 

(d) SaIflDl e Affidavit of Defense or  Admission and Wai ver of 
APPea rance , 

STATE OF FLORIDA, 
Plaintiff, 

IN THE COUNTY COURT, 
COUNTY, FLORIDA 

- CASE NO, 

CITATION NO. 
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* Defendant. - * - 
-I_-_- 

DRIVER'S LICENSE NO. 

AFFIDAVIT OF DEFENSE OR 
ADMISSION AND WAIVER OF APPEARANCE 

, who --"l___-.l_II- 
Before me personallv a m e a  red 

after first he ins placed under oath, swears or affirms as 
follows L 

- 1. Mv nam e ,  address, a nd telephone number are: 
---__ Name : 

Address: 

Telephone No.: 

-.I-_- 

2 I am the defendant in the above-referenced case and am 
charsed with the followins vinlation(s): ( L i s t  the charses 
as vou u nderstand them to be.) 

-- -I- 
- 
[ N o t e :  This is not an admissinn that vou violated a nv 1aw.L 

L Check  onlv one as vour plea: 

I hereby plead NOT GUILTY and file this affidavit of 
defense as  mv sworn s t a  tement herein. I unders tand that 
when I plead not cru iltv, I do not have t , o  s upplv a n v  further 
statement. I understand that bv mv filina this affidavit. 
the hearins officer or iudse will have t o  make a decision as 
to whether I committed the allecred violation bv the sworn 
testimonv of the witnesses, o t h e r  evidence. d nd mv 
stat.ement. I un-I am waivinq mv personal 
apsearance at the final hearins of this matte r. 

I hereb v 'D 1 ead GUILTY and file this affidavit as an _~ 
explanation of what h a m e  ned and as a statement that t he 
hearina officer or iudae ca n consider before sronouncina a 
sentence. I understand that I am not required to make anv 
statement. I undprstand that the hparinu officer or iudse 
will determine the ~ P P  ropriate sentence a nd decide whether 
t o  adjudicate me suiltv. 

I herebv P 1 w d  NO CONTEST and file this affidavit as 
an Pxplanation of what happened and as a sS.ate m e n t  that the 
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hearins officer or i3ddse can consider before sronouncinu a 
sentpnce, Bv Pleadina nn contest, I understand that I am 
not admittins or denvina that t hP infraction was committed 
bus. d o not contest the chasms. a nd I understand that I mav 
be se ntenced and found suiltv even thouah I entere d a Plea 
pf no contest, I understand tha t I am not reauired to make 
anv state ment. I understand that the hearina of  f i c e r  o r  
i udae will determine anv appropriate se ntpnce and decide 
whether to adiudicate me suiltv. 

L Defendant's Statement: (additional sase  rs, documents, 
photos, etc. c an be attached but s hould be mentioned 
herein). 

- -- 
-- -____ ~ 

I_-___ 

- x--_ I"-___ 
-- 
I understand that m v  material misreDresen tation could cause 
me to be Prosecute d f o r  a seDa rate criminal law violatinn, 

---_I-_ / S /  - 
Affiant/Defendant 

Sworn to lo r affirmed) a nd subscribed be fore me, the 
undersimed authoritv, O n  _- __ 

Personallv known 
Produc ed identification Tvpe of ID Droduced 

/ S /  

Notarv P ~ l b l i c , ~ e p u t v r k ,  or other authoritv 
NAME : 
Commission No. 
Mv Co mmission Exsires: 

~ 

NOTE: I t  is vour  r e s p o n s i b i l i t y  t o  make s u  re this affidavit is 
in the c o u r t  f i l e  b e f o r e  the hear1 'nq date. 

I f  Affiant/Dpfendant i s  under the  acle of 1 8 ,  a m r e n t  o r  

Parent nr Gua rdian 
I_-____-___ 

suardian must s i s n  t h i s  a f f i d a v i t :  

Committee Notes 
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1996 Amendment, The co mmittee co mpletelv revised t h i  x- 
t o conform to the common Practice o f a ttorne v s  D 11' ac t  i c in CI in t h e  
L r a f f i c  cou r t s  of Florida, 
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RULE 6 . 4 4 5 .  DISCOVERY: INFRACTIONS ONLY 

If anv relevant supportina dorirmen tation resardins the 
e l e c t r o n i c  or mechanical sgeed mpasu r i n s  device used bv t he 
citins officer is in said officer's possess ion at t he time of 
t r j  al, the defendant or defendant's a t t n  rnpv shall be entitled to 

rial. review said documentation immediatelv be fore t h a t  t 
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RULE 6.630. CIVIL TRAFFIC INFRACTION HFAFtING OFFICER PROGRAM; 
TRAFFIC -HEARIN G OFFICERS- 
=J=w 

p d ~ ,  sections 318.30--318.38, Flori.da Statutes. 
and article V, section 2, Florida Constitution, this court adopts 
the following rules and procedure for the p i - C i v i l  T r a f f i c  
Infraction Hearing Officer P r o g r a m r  

1 1 1  1 .!.-- - - ,  1 
~ L U I J L I ~ ~ I I I I ~  a L +  3~ UL FLU 

(a) Eligibility of County. Pursuant to s ection 318.30. 
. I  Florida Sta tutes. aAny c o u n t y 1  

- -  J 1  - - ~- 
uu L U L  L l l C  1 1 1  L U L L L ~  pL U l  

s h a l . 1  be eligible to participate 
in the p-Civil Traffic Infraction Hearing Officer Program. 

(b) Participation. Any county electing t o  participate in 
the program shall be subject to the supervision of *a 
Florida SUD reme C e 0 u r t - P  L r ~ . c r s - r l 5 ~ . i ~ L ~  
The decision on whether to participate shall be made by the chief 
judge . 

I , .  

(c) Appointment of Traffic Hearina Officers. 
The appointment of such hearing officers- 

consultation with the county judges in the county affected, and 
shall be approved b y  the chief justice. Once approval has been 
granted by the chief justice, the traffic hearinq 
officers shall serve at the will of the chief judge. 

LL ' 
lllL L L l u y I a L L  cLLT31 shall be made by the chief judge, after 

(d) Jurisdiction. Traffic m- hearins officers 
shall have the power to accept pleas from defendants, hear and 
r u l e  upon motions, decide whether a defendant has committed an 
infraction, and adjudicate or withhold adjudication in t h e  same 
manner as a county court judge.  However, a traffic 

13 LL *hearins officer shall not: 

(1) have the power to hold any person in contempt of 
c o u r t ,  but shall be permitted to f i l e  a verified moti-on for orde r  
of contempt with an appropriate state trial court judge pursuant 
to Florida Rule of Criminal Procedure 3.840; 

(2) hear a case involving an accident resulting in 
injury or death; or 
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(3) hear a crimi.ria3 traffic nffense case or a case 
involving a civil traffic infraction issued in conjunction with a 
criminal traffic offense. 

(e) Appeals. Appeals from decisions of a traffic 
hearins offi-cer shall be to circuit court pursuant to 

the relevant provisions of the Florida Rules of Appellate 
Procedure in the same manner as appeals from the county court, 
except that traffic m a y 1 5 t i - ~  hearins officers s h a l . 1  not have 
the power to certify questions to district courts of appeal. The 
appellant shall be responsible for producing the record for such 
appeal. 

(f) Membership in The Florida Bar. A traffic 
r~j~~L~*hearins officer shall be a member in good standing of 
The Florida Bar. 

(9) Training. Traffic n l a y k a t m  bearins officers shall. be 
required to complete training approved by the supreme court. 

(h) Hours. Traffic .hearins officers may serve 
either full time or part time at the discretion of the chief 
judge . 

(i) Code of Judicial Conduct. All traffic 
-hearins officers shall be subject to the Code of 
Judicial Conduct in the same manner as part-time judges, except 
that they shall be exempt from Canon 6B and C and the first 
portion of provision A ( 2 )  of the compliance section of the code, 
which prohibits a part-time judge from practiciny in the court on 
which the judge serves or in any court subject to t h e  appellate 
jurisdicticn of the court on which the judge serves. Whether 
full-time or part-time, traffic hearins officers shall 
be prohibited from representing =practicing before any 
official in any county court traffic matter or from representing 
any client appealing any county court traffic decision. 

(j) Implementation of Program. In any county electing to 
establish a p-program, the chief judge shall develop a plan 
f o r  its implementation and shall submit the plan to the Office of 
the State Courts Administrator. Funds for the pklu; p rogram m 
*shall be used for traffic hearing officer program salaries, 
provided t h a t  the traffic m d y l ~ L ~ ~ - ~ a ; . ~ ~ b e a  rinq of f i ce r s  shall be 
p a i d  no more than $%a per hour, and other necessary expenses, 
such as training, office rental, furniture, and administrative 
staff salaries. Any county electing to establish a e t r a f  fic 
hparinq officer program shall provide the funds necessary to 
operate the program. 
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( k )  Robes. Traffic rnaylsli,; m h e a r i n s  o f f i c e r s  shall not 
wear robes. 

(mL) Concurrent Jurisdiction. A county judge may exercise 
concurrent jurisdiction with a traffic m- hearincr officer. 

(mn) Assignment to County Judge. On written request of the 
defendant, cullLaillt;d ill c* l - I ~ t . L i ~ r L a I a l l L c  u L  wL1JL-LL1r 
*within 30 davs of the issua nrp nf t he uniform t r a f f i c  
citat;  ion, the case s h a l l  be assigned to a county judge-y 

Committee Notes 

1990 Adoption. The rule attempts to incorporate relevant 
provisions of chapter 89-337, Laws of Florida, with minor 
modifications. 

The provision in subdivision (c) that the traffic magistrate 
shall Serve at the will of the ch ie f  judge is implicit in chapter 
89-337, and is believed to be a good policy since it- makes 
irrelevant consideration of the necessity of any involvement by 
the Judicial Qualifications Commission. 

(d) (1) See 1990 Committee Note concerning rule 6.080. 

In relation to subdivision ( ~ 3 )  on appeals, the subcommittee 
believes that the addition of the language on the certifications 
to district courts, while making an obvious point, would avoid 
any possible confusion. I t  was also the consensus that there 
would be no need to recommend amendments to the Florida Rules of 
Appellate Procedure since rules 9.030(b) (4) (A) and 9.030(c) (1) (A) 
would appear to cover the matter adequately without further 
amendment. 

Subdivision (9) goes into less detail concerning the actual 
length of training (40 hours preservice/lO hours continuing) 
required by chapter 89-33'7. A special plan for such training 
will be provided separately, including a recommendation for the 
waiver of such training for recently retired c o u n t y  court judges. 

T h i s  rule expands the statutory prohibition of chapter 89- 
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337, section 7, which prohibirs traffic magistrates from 
practicing before other civil traffic magistrates and handling 
traffic appeals. The committee expressed concern that a limited 
prohibition extending only to practice before other maqistrates 
might be read as condoning magistrate practice in t r a f f i c  cases 
in front of county court judges. Given the contemplated 
relationship between county court judges and magistrates in 
education, training, and professional duties, such practice would 
give the appearance of conflict and should be prohibited. 

In relation to subdivision (k), it was the opinion of the 
subcommittee that the wearing of robes might lead to confusion 
and interfere with the informal setting of the hearings. 

1990 Amendment. Amendment of section 31.8.30, Florida 
Statutes (1990), reduced the case load requirement from 20,000 to 
15,000 for purposes of allowing a ~ounty's participation in the 
Civil Traffic Infraction Hearing Officer Program. This amendment 
is necessary to conform the rule to the provisions of the amended 
statute. 

1995 Amendment. Language was added to subdivision (d) to 
make it clear that hearing officers/magistrates can hear and rule 
upon motions, such as continuance motions, and otherwise h a n d l e  
normal motion practice in infraction cases. 

1996 Amem ent, Enactment of chaute r 94-202, Laws of 
Florida, necess it,ated t h e  deletion of all refprencps in the r u l e s  

o f f i c e r s  . " 
to t r a f f i c  "masistrates " in f a v o r  of the term traffic "hearinq 

Subsection (a) reflects t he lesislative intent of section 
318.30. Florida Statutzs ( 1994). No lonser is a minimum number 
of case s required before a cou nLv ca n est ablish a tra ffic 
infract ion hearincr officer proqram. 

Chanses to s ubsection (m) are intended to make uniform the 
proced u r e  for assisnment to a countv iudse for hearins. 
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Original Proceeding - F l o r i d a  R u l e s  of Traffic Court, 

John F. Harkness, J r . ,  Executive Director, The Florida B a r ,  
Tallahassee, F l o r i d a ;  and Aonorab1.e Thomas H. Bateman 111, Leon 
County Judge, Chair, Florida T r a f f i c  Court Rules Committee, 
Tallahassee, Florida, 

for Petitioner 

John A. Leklem, Orlando, Florida, 

Interested Party 
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