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Justices of The Supreme Court of Florida 
Supreme Court Building 
500 South Duval Street 
Tallahassee, Florida 32399-1925 

Re: The Florida Bar, Petition To Amend Rules Regulating The 
Florida Bar, Case No. 87,589 

Dear Justices of The Supreme Court :  

Council of Associated General Contractors wishes to submit the 
following comments on the proposed changes to the Rules 
Regulating The Florida Bar. 

change to Rule 10-1.2 Duty of The Florida Bar. 
addresses the responsibility of The Bar to regulate the 
unauthorized practice of law. 
However, the language of the proposed rule change goes far beyond 
that appropriate objective. 

However, no one has t h e  r i g h t  to represent 
another; it  i s  a privilege to  be granted and 
regulated by the court for the protection of 
the public. 

In accordance with the procedures of the Court, The Florida 

I 
~ More specifically, AGC wishes to comment on the proposed 

This rule 

AGC supports that objective. 

The proposed rule states in part: ~ 

This broad sweeping statement most likely invokes the law of 
unintended consequences and must be closely scrutinized by the 
Court. If the statement were restricted to representation in a 
legal proceeding or for the purpose of preparing legal documents, 
the objections to the rule would go away. 
the rule seeks to regulate may activities that have nothing to do 
with the grant of jurisdiction under Article V, Section 15 of the 
Florida Constitution. 

As presently drafted, 
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Consider the following unintended effects of this proposed 
language : 

Any non-lawyer trustee would be unable to carry out the 
duties granted in the trust document as those duties 
would be considered representing the beneficiaries of 
the trust. 

elderly parent by that parent's adult child in 
financial or property matters. 

client in a disputed tax matter. 

an architect or a general contractor from practicing 
their professions if any activities involve matters of 
representation. It is common for architects, engineers 
and contractors to submit plans for permitting purposes 
and to represent the owner as the application moves 
through the permitting process. 

Presumably a stock broker could not place an order for 
the purchase of securities on behalf of his or her 
client. 

At first impression, the intent of the drafters may not 

The rule appears to regulate the representation of an 

The rule appears to prohibit a CPA from representing a 

The rule appears to prohibit a professional engineer, 

reach as f a r  as AGC has suggested. 
aware that there was a very explicit attempt to regulate 
activities that have not traditionally been considered the 
practice of law. 
defines the unauthorized practice of law is enclosed for the 
Court's reference. 

The Board of Governors of The Florida Bar should be 
complemented for not submitting the prior draft of the proposed 
rule to the Court. But that action leads to the question, why is 
any change to Rule 10-1.2 necessary? It appears that the current 
rule is appropriately narrow and serves the legitimate objectives 
of The Bar in protecting the public. 

However, the Court should be 

A copy of a prior draft of the rules that 
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REQUESTED RELIEF 

1. If the Court considers o r a l  argument on the Petition, 

The Court should reject that portion of the Petition 

AGC would like time to be heard on its comments; 

relating to changes to Rule 10-1.2; ox 

provide as follows: 

2. 

3. In the alternative, the rule should be rewritten to 

The ricrht of individuals to represent 
themselves in matters involving the practice 
of law is an inalienable right common to all 
natural persons. However, no one has the 

AGC appreciates the opportunity to submit these comments and 
hopes that the Court will consider them favorably. 

Sincerely yours, 

N il H. Butler i. NHB/ 

cc: Jack Harkness, Executive Director 
Florida AGC Council 
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C W E R  10. RULES GOVERNINGTHE WTSTICATION A N D  PROSECUTION OF 
THE UNLICENSED PRACTICE OF LAW 

10-1. PREAhlBLE 

RULE 10-1.1 JURISDICTION 

prrmc Courl  of Flonda h a i  inhercnrjunmdictlon la prohibil Lhc unliccnncd proclicc of h w  
Pursuant  the  provisions o f  article V, dtction 15 or lhc  Flondr Conatitution. the Su 

RULE 10.1.2 DUIY OFTHE FLORIDA nnn -- -1 
$sLsmudud 

Tnc Florida Hnr. no nn oKiciiiI a r m  of thc  court, in chnrped with t h r  duty of tonnidcnnE. 
invea t ip t ing ,  and  occkinf Lhc prohibition of rnnrtcri pnninrng l o  &he unliccnatd prncticc of 
law and rhc prorecurion of nllcgcd oll'cnders Thc  court ihnll  tsmbliah a rrandinp cornrnittm 
on lhe unlicensed practice o l  l a w  and at lenml 1 circuit commilue  on onliccnrcd practlcc of l a w  
in tnch judicial circuit 

10.2 DEFINITIONS 

RULE 10-2.1 CENEltALLY 
h h c n c v c r  uacd in thcne rulca thc follow in^ words or  tcrmn iha l l  hnvc lhc mcaninp hcrein 

(a) Unliccnnsd Practice of h w  Thc unlicenicd prncticc of law ihall  mcnn l h c  pracricc 
re1 forth unlcui r h r  unc lhcreof rhall  clcnrly ind icak  a dill'crenl mcsning 

or law 41 prohibiud by nhrult .  coutt rulc. s n d  ULC low or rhc Swte of Fionda 
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RULE 10.4.1 G E N E W L Y  
( m )  Appolntmanf Each circuit comrni t te  ahnll be appointed by t h t  m u n  on advlcc of tt 

b a r d  al governor. and  rhall conmiit of not fewer than  3 members. at k a r t  one-Lhird or who 
ahmll k nonlnwyen a 

The terms of the  m t m b e r i  o forcul t  c o m m i l t e i  i h i l l  bemn on J u  
1 and rhall end on l h t  next rucceeding J u n e  30 or  a1 ruch l ime ii lheir iucceirorn are i 
poinhd and  qualified. L of 3 vrsrs  

kK- 
-The axpiririon or the term of any member *ndl noL disqualify t h a r  member fro1 
concluding any invcaliRntioni pcndins before tha t  mtrnber Any member of a circuit mmmi 
L+c may be removed rrom or ice  by the b i r d  of povcrnora 

(b) Cornmitt- Chair. For each circuit committee there rhall be n chair d a i i p a k d  by tb  
board of povernors and  m vice-chnir and iccremry deripnated by t h e  chair of each circuit con 
mittec T h e  chair  ahall bc a membfr orThc  Flonda Bar 

(el Dutrcr. I t  nhall be lhe  dulv of tach circuit rommirwc u) invcstigatc with dmpntch. a 
r i p o m  of unlicenacd praclice of law nnd to make prompt wnt ten  repon of its inveilignlio 
end IindinKa to UPL slnKcounac1 and the standing epmmillcc. 

10-5 COMI'UiNT PROCESSIE.'G AND INITIAL IhWSTICATOfW PROCEDURES 

RULE 10.5.1 COMPLAINT PROCESSING 
(a) Comphinla.All  complninrn allerinfi unliccnsed practitr of Iww. except thoue initiate( 

by Thc Florida Bar. shall be in writinfi ond nigncd by thc coinplainrnt. The  complain1 mhal 
c o n h i n  a r u t e m c n t  providing tho1 

Under penalties of perjury, I drclnrc thnt I hnvc read Lhc furcjiolng documcnt und t h a t  L 
lhc  heir  or my knowlcdRc and  h l i e f  thc  (acts s i n k d  in II are  trut. 
Ib) h v i r w  by UPL Stnff Cousrcl. UPL n h l l  counmcl ihnll  r e n e w  Llie complaint nnt 

dctcrrninc whether t h e  alleged conduct, if proven. would conmtitute a violation of t h e  prohibi 
tion aFainml e n r n p n j i  in the unlicenned proctict of law. UPLmlillcounsel may conduct a prc 
Iirninnry, mformal inventi@ion l o  aid in  thiu datcrminntion and ,  if ncceaiary. mny employ 
F l o n d i  bar rWT inveitigator lo aid in thc preliminmv invcrtigation. If lJ"L i ta f t  cuunme 1 
dcWrminei thnt t h e  facu. if proven, would not conmtituk a violatior.. UPL m~rf lcounie l  ma 1 

dccline l o  pursue t h c  complaint. A dccirion hy U P L  mcmD counmrl not Lo putaua a complain 1 

ah411 not urecludc fur thcr  action or  rcvicw u n d t r  the  Rulea Rc&atinp The  Flonda Har. Th 
complsinnnt ahall be notified or n dccmon not w pursue a cnmplmnt and  rhill be gwen t h  
rennonr therefor. 

(c) Relcrral lo Circuit Committoe. lf U P L  mkl lcounwl  decide. tn p u n u c  mmplaint 
a UPL file will bt opened qnd the  rnrttcr rrferrcd Lo the  a p p m p n a r r  circuit camrnirrcf f0 
invcrlipslion an s u t h o n t e d  rl iewhcrc in thcsc rulci 

Id) Cloming b y  UI'L Staff Cnunrcl and C o r n m i t t c r  Chnir. I f  UPL i to f f  coonnel and 8 

circuit commiLLcc chnir concur in n finding thal t h e  cnme ihould be cloied without a iinding 0 

uniic-nwd prncticc of law. the complaint may be cloned on such finding without r e l c r c n a  
thc circuii cornmittcc or aUnding  committee 

ICJ hforral  t o  UPL Staff Counmcl for O p e n i n g .  A complaint rcceivcd by n circuil tom 
mitlt-r or nranainp comrniltce member direct Imm a complsinanl iha l l  be rcportcd tu up1 
nLnmcounsel for d o c k r l i q  and  aiaipnrnenl of n w.st number Should the circuit cornmillce 0' 

iranding commitmc member decide tha t  the lncu. if proven, would not consti tutt  a violwior 
of t h r  unliceniad prmctice of Imw, thc  circuit commitke  or arnnding cammittre m t m k  rha l  
rnrwnrd thin f ind in t  to UPLiuffeaunmel a l o n ~  with Lhe complaint for no t ihut ion  Lo t h e  mm 
plninnnt am outlined nbave. Formal inventyation by a cirruit cornmiltre mmy pmceed aILr 
mat te r  har  h e n  referred to UI'L r u l l e o u n i e l  for docketing 

10-6 PHOCEDURES FOR 1NVESTICATlON 

RULE 104.1 HEARINGS 
I = )  C o n d u c t  of P r o c t c d i n u n .  Thc prMucdinRr ol circuit committeen and thc  mundinc 

commillce when h c r n n w  a r c  held mav bc i n h r m s l  in nature nnd t h e  m m m i t i c n  ahall n o l k  

-. ' I - *  
U l C ~ ~  luuanDu-- 
XUL 

l A u n u  

m-hAduuLw 

U L e  
For purposes of t h i i  chapter, it rhr l l  not conititurc t h e  unliccnred prnctice of law for 

-- 
in limitad orhi communiut ioni  to ai i ia t  a penon in rho complebion or- 

a legal form appmved by t h t  Supreme Court of Floiidn. Oral mmmunica t ionr  by nonlawytrm 
arc n r r n c t s d  Lo thoae mmmunicationi reaionably necaromry to elicit fnctual inlormation to 
complotl- the form mnd inform tha p e n o n  how to file the form. 

fi t  f o l l o w n ~  Ianmagn r h d l  appaar on any  form urmpletcd p u n u m t  Lo t h i i  rule and any 
individuali aimiiling in the  complcLion of tha form mhall p m n d e  their name. buminear namt. 
addrcia,  a n d  Lclephone number on the  form: 

T h i m  form war cornpletcd with the aimirtnnce or; 
Name of lndividud 
Name of Buminem 
Addrcma 
Telephone Number 
Rcfore s nonlawyer aaniab a perion in t h t  completion of a form in lhc manner  mct forth 

in thin rule. the  nonlawyer shall provide the person with a copy o f n  diaclonure. Acopy of 
the diaclonurc, r igntd by h t h  lhc nonlmwyer mnd t h e  penon.  rhall be p v c n  lo t h e  person Lo 
retain and thc  nonlmwyer iha l l  keep a copy in the perron'm file. T h e  dinclosure docm not act 
nu or connr.itutc a wniver. dinclnimcr, or l imiution olliability. The diaclomurc ahall contain 
the i o l l o w i n ~  proviiiona: 

Nnrne) told me thnt h d r h c  IS no1 r Iswycr mnd may not grve legal advice or  rcprcr tn t  
mz :n C5urt. 

(Name)  told mc tha t  hdnhc mny only help me f i l l  out n h r m  npprovcd by the  Suprcme 
c o u r t  or Flonda. (Namc) mny only help m t  by ankinl: me I d  quertionr to fill in & 

a n d  cnnnoL kll me what my 
the form. (Same) may a h  t e l l  me how to file the lorm. 

(Name)  Lold me that hchhc  in nat 

- I cnn read Enpliah - I cannot rend English hut thin notice wan read tu mc by (Name) in ( L ~ I I ~ J M ~ c )  

k h  id Nonlmwycr  o r  N o n n t t o r n c y .  For purposea of th i s  chmpter. a nonlawyer or 
nonetrorncy i s  a n  individuol who i s  not a member orThe Florida Bar. Thls  includes, bur id  not 
Iimiwd lo.- Adrnlll~d in other Junrdictionm. l aw atudents.  l aw graduures. 
applicanrs u1 The Floridn bur. disbarred nttermp-. and suspcndcd nttmwcy 
d u n n s  the  period olauspennon. 

ki ldl Thim Court or t h t  C o u r t .  This court or the court rhnll mean thc Supreme Court of 
Florida. 

+& kl Bar Counse l .  Bar  counacl i s  n membcr orThe Florida Bar  rcprrscntinfi  Thc Flonda 
Bar  i n  any proceeding under thcsc rules. Any unlicenicd practice of law atam counsel of The 
Florida Bar may servt as  bar counael or a r a i s ~ n t  bar counsel in a particular case. 

kt 1I1 Reapondent.. A reapondcnt ii a nonlawyer who in accurcd of engaging in the unli- 
n n s c d  practice orlaw or whose conduct i s  under inverLigation. 

ff3 W k f e r c e . A  r e f c r n  is  theJudge or retired judge appointed t o  conduct proceeding8 as 
provided under  there rules. 

W fhl S t a n d i n g  Commit tee .  Thc standine commitlet in Lhc committo@ conrtitumd ac. 
cording Lo the directive. conutned in there ruIc6. 

+9 W Circuit Committtc.Acircuit  committee IS a local unliccnied practicc orlsw circuit 
committee. 
M W UPL Stuf f  Counsel. UPL rtatTcounse1 is a n  cmployee olThe Florida Bar emploved 

to perform i u c h  dutier, a s  may be nsrigned, under t h e  direction or t h e  executivc d i r e m r .  
When used in th i s  rule. the term may include iasiaurnt UPL r u f f c o u n r t l .  

M Lkl W L  UPL is  t h t  unlicensed practice o f h w .  
fir, Il1The Board or Bomrd of Covcmom. The b a r d  or  board of governorn I. the  board 

n g h l s  o r  rcmedien are or how to testify in  courl. 

-1. 

of governors o r T h c  Florida Bnr. 

10.3. STANDING C O h i M I T E E  

RULE 10.3.1 CEh'EfWLY 

F 3 appoint. 
nenli  Lo l hc  mundinE commitice #hall bc for n lrrm or3 y c n n .  No m r m h c r  mhull bc nppointed 
0 moru thnn 2 constcutivc Fdl terms The  mrmhen ol the  r u n d i n p  cornmittre rhall not br 
IubJrct 10 r e m w n l  by thc  court during l h t i r  & m a  of otTicc except for cnure  Cnuse h n l l  in. 

1 4 1 p i n i n ~  with I orcui l  committrr i n  r pmniculnr invrrllRrtion. 
1st mrmiRninp waIT t n v e r t i ~ n l o n .  UI'L rlam counml and volunlu.ry bmr counicl ta m n d L  

16) musprnding circuit EommilLLc membrr. and c h u r l  for c.u*c and nprminting a 
i n v c i t i ~ a t i o n r  on k h d f  of or in concert with thr circuilcommillCcn, mnd 

rary circuit cornmittre chair where there hmu been a muipcniion. remignruon. or removml. pcn 
ing the appointment of a p r r m m t n t  chair by the  b r d  of governor.. 

+p 
includinK the drleKation of rempnmrbility tu UPL mWfl counicl, mimimmnl UPL mull m u n s  
-, or  bar counntl l o  proitcum much litigation: 

the p w n g  of a d n c e  regnrding the  unl icened  prrctice O f  law ~ O l i c v  to the ollicc 
board o[govemorm, itrIT. iectioni. or mmmitLaae o f T h e  Flondr Bmr am rcqutited.  and 

furnishing m y  and all inlormarlon. tonfidcntiil r m r d i .  and filer rtgarding pcndlr 
or cloaed invcatigalionr of unlicenled practice of law to any ihtt a r  fcderal Irw enforcement 
rrgulamy agency. U n i u d  Sute i  attorney. ihte attorney. the Flonda Board o f  Bar Exnmine 
and quivalententrtrc.  in o ther ]unid icuon~,  and Flonda b i t  p e v m n c r  comrnilleei and cpuiv 
lent entitiem in othcrjunmdiclionl where t h e n  i n  o r  m l y  bs 1 nolation of rtrk or federal law 
the Ruler o f  Pmfeimional Conduct o f  The Flonda  Uar 

RULE 104.3 A P P O I N ~ Y E N T  OF FMFF COUNSEL W BALR COUNSEL 
lIEL i L d f  munmel and  o ther  ne 

emma~y employem. including invaatigaurri. to aniimt the atanding committee to curry out  I 
rsrponmibiliLism aa pmacnbed e l i iwhers  in theme rular. Upon appmwng a Rcommendalion I 
litigation under  there  ruler. the bonrd of govarnorm rhr l l  ippoint bar  munre l  to promacuw t: 
cnum k f o m  the refera. 

M 

M 

The board of Bovcrnon mhall employ 1 or more 

104. ClRCWIT COMMIlTEES 


