Supreme Gonet of Floriva

No. 87,589

AMENDMENTS TO RULES
REGULATING THE FLORIDA BAR

[June 27, 1996]

PER CURIAM.

The Florida Bar petitions this Court to amend the Rules
Regulating the Florida Bar. We have jurisdiction. Art. Vv, § 15,
Fla. Const.

The petition in this case constitutes the Florida Bar's
annual proposed rule amendments. Notice of all but two of the
Bar’'s proposed amendments was published in the February 15, 1996,
issue of The Florida Bar Newsg. The remaining two proposed rule
amendments (technical changes to rules 6-1.1 and 6-1.2 governing
legal specialization and education programs) were inadvertently

omitted in the original publication. Those proposed amendments

were published in the March 1, 1996, issue of the Bar News.




After publication but before filing with this Court, the Bar
withdrew its proposgsed amendment to rule 10-2.1, which would have
provided a definition for the unlicensed practice of law. The
Bar withdrew that proposal after recognizing that the proposed
definition needed further refinement. Other proposed amendments
to that rule were not withdrawn.

The Bar has requested a waiver as to the thirty-day notice
requirement contained in rule 1-12.1(g) so that the proposed
technical amendments to rules 6-1.1 and 6-1.2 concerning legal
specialization and education may travel with the remaining
proposed amendments in this case. The Bar has also requested a
waiver regarding the need to publish its withdrawal of the
proposed definition for the unauthorized practice of law in rule
10-2.1. By this opinion, we grant those waiver requests. We now
turn to the merits of this proceeding.

The Bar has summarized the proposed rule amendments as
follows:

CHAPTER 1. GENERAL

1-3. MEMBERSHIP
RULE 1-3.5 RETIREMENT

Summary: Would allow disciplinary action against
a retired member of the Bar, for acts committed while
that individual was a member in good standing.

1-4. BOARD OF GOVERNORS
RULE 1-4.3 COMMITTEES

Summary: Expands the executive committee of the
board of governors by adding the president of the Young
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Lawyers Division and the chair of the communications
committee.

1-7. DUES AND FISCAL CONTROL
RULE 1-7.3 DUES

Summary: Clarifies that inactive membership shall
continue from year to year upon a member's timely
initial election to be classified in that status.

CHAPTER 2. BYLAWS OF THE FLORIDA BAR

2.7. SECTIONS
RULE 2-7.3 CREATION OF SECTIONS AND DIVISIONS

Summary: Changes the names of the Local
Government Law Section to the City, County and Local
Government Law Section, and the Practice Management and
Technology Section to the Practice Management and
Development Section.

CHAPTER 3. RULES OF DISCIPLINE

3.7, PROCEDURES
RULE 3-7.4 GRIEVANCE COMMITTEE PROCEDURES

Summary: Adds language that clarifies that the
quorum requirement for grievance committee hearings
does not require a minimum of 2 lawyers voting. ‘

CHAPTER 4. RULES OF PROFESSIONAL CONDUCT

4-5, LAW FIRMS AND ASSOCIATIONS
RULE 4-5.4 PROFESSIONAL INDEPENDENCE OF A LAWYER

Summary: Allows the practice of law in the form
of a professional limited liability company or
registered limited liability partnership. ‘

4-7, INFORMATION ABOUT LEGAL SERVICES
RULE 4-7.2 ADVERTISING

Summary: Provides that all required disclosure
statements for a lawyer or law firm advertisement must ‘
appear in every language that is used in any ad. !

RULE 4-7.5 EVALUATION OF ADVERTISEMENTS




Summary: Allows the imposition of a late fee for
attorney ads that are not timely filed for evaluation,.

RULE 4-7.6 COMMUNICATION OF FIELDS OF PRACTICE

Summary: Clarifies that lawyers certified by The
Florida Bar or any organization accredited by the
American Bar Association (national or otherwise) may
advertige themselves as "specialists.”

4-8. MAINTAINING THE INTEGRITY OF THE PROFESSION
RULE 4-8.6 PROFESSIONAL SERVICE CORPORATIONS

Summary: Changes the name of the rule to I
"Authorized Business Entities," and allows for and
defines the practice of law in the form of a
professional limited liability company or registered
limited liability partnership.

CHAPTER 6. LEGAL SPECIALIZATION AND EDUCATION
PROGRAMS

6-1. GENERALLY
RULE 6-1.1 COMPOSITION OF BOARD

Summary: Expands the Board of Legal
Specialization and Education and establishes the office
of chair-elect.

RULE 6-1.2 PUBLIC NOTICE |

Summary: Deletes references to the Florida
Designation Plan, to expire on June 30, 1996, and
revigses the public notice for telephone directories to
reflect that the BLSE is the publisher of such notice.

CHAPTER 10. RULES GOVERNING THE INVESTIGATION AND
PROSECUTION OF THE UNLICENSED PRACTICE OF LAW

10-1. PREAMBLE !
RULE 10-1.2 DUTY OF THE FLORIDA BAR

Summary: Recognizes an individual's right of self-
representation and that the right to represent another
is a privilege to be granted and regulated by law.

10-2. DEFINITIONS
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RULE 10-2.1 GENERALLY

Summary: Adds definitional language and
definitional sections regarding the designated reviewer
and executive committee.

10-3. STANDING COMMITTEE
RULE 10-3.1 GENERALLY

Summary: Sets forth the number of members to be
appointed to the committee and provides for staggered
terms.

RULE 10-3.2 DUTIES OF THE STANDING COMMITTEE
Summary: Amends the procedure for review of cases.

RULE 10-3.3 APPOINTMENT OF STAFF COUNSEL AND BAR
COUNSEL

Summary: Revisgses reference from assistant staff
counsel, to UPL staff counsel.

10-4. CIRCUIT COMMITTEES
RULE 10-4.1 GENERALLY

Summary: Amends the number of members needed for a
gquorum, number of years a member may serve on the
committee, and the procedure for closing cases; sets
forth guidelines regarding when meetings should be
held.

10-6. PROCEDURES FOR INVESTIGATION
RULE 10-6.3 RECOMMENDATIONS AND DISPOSITION OF
COMPLAINTS

Summary: Amends the procedure for review and
disposition of cases.

10-7. PROCEEDINGS BEFORE A REFEREE
RULE 10-7.1. PROCEEDINGS GENERALLY

Summary: Amends title to read "Proceedings for
Injunctive Relief."

RULE 10-7.2. PROCEEDINGS FOR INDIRECT CRIMINAL CONTEMPT




Summary: New rule which sets forth the procedure
to be followed in proceedings for indirect criminal
contempt.

CHAPTER 18. MILITARY LEGAL ASSISTANCE COUNSEL RULE

Summary: Creates a new chapter which would permit

military attorneys to represent junior enlisted service

members and their dependent family members in Florida

courts for certain limited civil matters as part of an

organized military legal assistance program.

Of these proposed amendments, only three generated comment.
First, Michael Catalano contends that we should reject the
proposed amendments to rule 3-7.4, which are intended to clarify !
that the quorum requirement for grievance committee probable
cause findings does not require a vote of two lawyers. This

amendment is being proposed as a direct result of our decision in

Florida Bar v. Catalano, 651 So. 2d 91 (Fla. 1995), in which we

read rule 3-7.4 as providing to the contrary. Catalano argues

that this amendment would result in unwarranted findings of

probable cause against lawyers. We disagree. This amendment ‘
does not alter the requirement that all findings of probable

caugse must be made by an affirmative vote of a majority of the

voting grievance committee members; the amendment simply alters

the requirement that two of those voting members must be lawyers.

Given that a finding of probable cause must still be by 1
affirmative vote of a majority of voting members and that such

findings of probable cause are subsegquently subject to review by

both a referee and this Court, we cannot say that this change z




unfairly prejudices the rights of those individuals subjected to
the disciplinary process. Consequently, we reject Catalano's
contentions.

Second, Robert Shapiro complains that rule 4-7.2 regarding
lawyer advertising fails to address lawyer advertising on the
Internet. In response to this comment, the Bar stated that this
igssue is currently being studied by the Standing Committee on
Advertising and the Joint Presidential Advertising Task Force.
Because this issue is currently being studied and a rule on this
issue will likely be submitted in the near future, we decline to
impose such regulations at this time.

Finally, we received a number of comments regarding proposed
amendments to rule 10-1.2, which sets forth the duty of the Bar
in the unlicensed practice of law. The proposed amendment to

that rule provides:

The right of individuals to represent

themselves is an inalienable right common to

all natural persons. However, no one has the

right to represent another; it is a privilege

to be granted and requlated by the court for

the protection of the public.
We received comments from numerous non-lawyer professionals
contending that this proposal was too broad because it does not
limit this prohibition on representation to the practice of law.
According to the comments, this rule, as drafted, would prohibit

representation in non-legal matters by non-lawyer trustees,

certified public accountants, engineers, and numerous others. We
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agree. Neil Butler, who responded on behalf of the Florida
Council of Associated General Contractors, proposes that we
include limiting language to prohibit representation "in matters
involving the practice of law." The Bar states that it has no
objection to this additional language. While we believe the
suggested language improves the proposed amendment, we find that
this amendment should not be implemented at this time. As
indicated earlier in this opinion, the Bar withdrew its proposed
definition of the unlicensed practice of law for inclusion in
rule 10-2.1 because that definition required refinement. We
likewise find it appropriate to return the proposal at issue for
further consideration in light of such decisions as Florida Bar
v. Moseg, 380 So. 2d 412 (Fla. 1980). The proposal, as
submitted, provides that the right to represent another is a
privilege to be granted and regulated by this Court. While this
Court clearly has the authority under our Florida Constitution to
regulate the unlicensed practice of law, we have found that
"[tlhis Court has no control over the agencies of this state, and
[that] any attempt to exercise it would violate article II,
section 3 of the constitution® Id. at 417. As such, we have
determined that the legislature has the authority to "oust the
Court's respongibility to protect the public in administrative
proceedings." Id. The proposed amendment, as written, does not
address these considerations. Because the Bar 1s reconsidering a

proposed definition for the unlicensed practice of law, we
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conclude that the Bar should also reconsider this proposed
amendment in light of the above. Consequently, we reject the
proposed amendment to rule 10-1.2 at this time.

We hereby adopt, without discussion, the remaining proposed
amendments to the rules.

Accordingly, the rules are amended and adopted as reflected
in the appendix to this opinion. The new language is indicated
by underscoring; deletions are indicated by strike-through type.
These amendments shall take effect on July 1, 1996.

It is so ordered.

KOGAN, C.J., and OVERTON, SHAW, GRIMES, HARDING, WELLS and
ANSTEAD, JJ., concur.

THE FILING OF A MOTION FOR REHEARING SHALI, NOT ALTER THE
EFFECTIVE DATE OF THESE AMENDMENTS,




APPENDIX
RULE 1-3.5 RETIREMENT

Any member of The Florida Bar may retire from The Florida
Bar upon petition to and approval of the board of governors. A
retired member shall not practice law in this state except upon
petition for reinstatement to and approval of the board ot
governors; the payment of all dues, fees, costs, or other amounts
owed to The Florida Bar; and the completion of all outstanding
continuing legal education or basic skills course regquirements.
A retired member shall be entitled to receive such other
privileges as the board of governors may authorize.

A retired member shall remain subiject to_discgiplipary action
for acts committed before the effective date of retirement. Acts
committed after retirement mav be congidered in evaluating the
member's fitness to_resume the practice of law in Florida as
elsewhere stated in these Rules Regulating The Florida Bar,

* k *k %

1-4. BOARD OF GOVERNORS
RULE 1-4.3 COMMITTEES

The board of governors shall create an executive committee
composed of the president, president-elect, chair of the budget
committee, chair of the communicationg committee, chair of the
legislation committee, president of the voung lawyers division, 2
members of the board appointed by the president, and 3 members of
the board elected by the board to act upon such matters as arise
and require disposition between meetings of the board; a budget
committee composed of 9 members with 3-year staggered terms;
grievance committees as provided for in chapter 3; unlicensed
practice of law committees as provided for in chapter 10; and a
professional ethics committee.

* * *k *

RULE 1-7.3 DUES

(a) Dues Requirement. On or before July 1 of each year,
every member of The Florida Bar, except those members who have
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retired, resigned, been disbarred, or been placed on the inactive
list pursuant to rule 3-7.13, shall pay annual dues to The
Florida Bar in the amount set by the budget, provided that the
board of governors shall not fix the dues at more than $190 per
annum. At the time of the payment of dues every member of The
Florida Bar shall file with the executive director a statement
setting forth any information that may be required by the board
of governors.

Dues tendered to The Florida Bar shall not be accepted from
any member who ig delinguent in the payment of costs or
restitution imposed against the member in a disciplinary
proceeding. Costs shall be deemed delinquent unless paid within
30 days after the disciplinary decision becomes final unless such
time is extended by the board of governors for good cause shown,
Restitution shall be deemed delinquent unless accomplished in the
manner and by the date provided in the disciplinary order or
agreement.

(b) Prorated Dues. Persons admitted to The Florida Bar
subsequent to July 1 of any fiscal year shall pay the annual dues
for that fiscal year prorated on the basis of the number of full
calendar months of the fiscal year remaining at the time of their
admission.

Failure to pay prorated dues shall result in the amount of
gsuch prorated dues being added to the next annual dues billing to
the member without penalty. The combined prorated and annual
dues payment must thereafter be received by The Florida Bar on or
before August 15, unless the member elects to pay by installment
under this rule.

(¢) Installment Payment of Dues. Members of The Florida
Bar may elect to pay annual dues in three equal installments as
follows;:

(1) in the second and third year of their admission to The
Florida Bar; or

(2) if the member is employed by a federal, state or local
government in a non-elected position that requires the individual
to maintain membership in good standing within The Florida Bar.

A member's notice of election to pay dues in installments
under this rule and the first installment payment thereunder must
be postmarked no later than August 15. The second and third
installment payments must be postmarked no later than November 1
and February 1, respectively.




Second and/or third installment payments postmarked after
their respective due date(s) shall be subject to a one-time late
charge of $25 per fiscal year, which shall accompany the final
payment.

The executive director shall send written notice by
registered or certified mail to the last official bar address of
each member whose duesgs and late feeg have not been paid under
this rule by February 1. Upon failure to pay dues and any late
charges under this rule by March 15, the member shall be a
delinguent member.

Each member who elects to pay annual dues in installments
under this rule may be charged an additional administrative fee
to defray the costs of this activity as set by the Board of
Governors.

(d) Election of Inactive Membership. A member in good
standing may elect by August 15 of e=ach a fiscal year to be
classified as an inactive member., Such election shall be made
only by indication of such choice on the annual dues statement
and payment of the prescribed annual dues. Failure to make the
initial election by August 15 shall constitute a waiver of the
member's right to the election until the next fiscal year. QOnce
a_member has properly elected to be clagsgsified as an inactive
member, such classification shall continue from fiscal yvear to
fiscal vear until such time as the member is reinstated as a
member in good standing as elsewhere provided in these rules.
The election of inactive status shall be subject to the
restrictions and limitations elsewhere provided.
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Dues for inactive members shall be set by the board of
governors in an amount not to exceed $140 per annum.

(e) Late Payment of Dues. Payment of annual dues must be
postmarked no later than August 15. Dues postmarked after August
15 shall be accompanied by a late charge of $25. The executive
director shall send written notice by registered or certified
mail to the last official bar address of each member whose dues
have not been paid by August 15. Upon failure to pay dues and
any late charges by September 30, the member shall be a
delinquent member.
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BYLAW 2-7.3 CREATION OF SECTIONS AND DIVISIONS

Sections and divisions may be created or abolished by the
board of governors as deemed necessary or desirable. The
following sections of The Florida Bar have been created by the
board of governors:

(a) Administrative Law Section;

(b) Appellate Practice and Advocacy Section;

(¢) Business Law Section;

(nd) City., Countv and Local Government Law Section;
(de) Criminal Law Section;

(ef) Elder Law Section;

(fg) Entertainment, Arts, and Sports Law Section;
(gh) Environmental and Land Use Law Section;

(hi) Family Law Section;

(i) General Practice Section:

(¥k) Government Lawyer Section;

(kl) Health Law Section;

(Im) International Law Section;

(mn) Labor and Employment Law Section;

(0) Practice Management and Fechnotogy Development Section;
(p) Public Interest Law Section:

(g) Real Property, Probate, and Trust Law Section;
(r) Tax Section:

(s) Trial Lawyers Section; and

(t) Workers' Compensation Section.

The following divisions of The Florida Bar have been created
by the board of governors:

(a) Out-of-State Practitioners Division; and
(b) Young Lawyers Division,

* * k ok

RULE 3-7.4 GRIEVANCE COMMITTEE PROCEDURES
(a) Notice of Hearing. When notice of a grievance

committee hearing is sent to the respondent, such notice shall be
accompanied by a list of the grievance committee members.
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(b) Complaint Filed With Grievance Committee. A complaint
received by a committee direct from a complainant shall be
reported to the appropriate branch staff counsel for docketing
and assignment of a case number, unless the committee resolves
the complaint within 10 days after receipt of the complaint. A
written report to bar counsel shall include the following
information: complainant's name and address, respondent's name,
date complaint received by committee, copy of complaint letter or
summary of the oral complaint made, and the name of the committee
member assigned to the investigation. Formal investigation by a
grievance committee may proceed after the matter has been
referred to bar counsel for docketing.

(¢) Investigation. A grievance committee is required to
consider all charges of misconduct forwarded to the committee by
counsel whether based upon a written complaint or not.

(d) Conduct of Proceedings. The proceedings of grievance
committees may be informal in nature and the committees shall not
be bound by the rules of evidence.

{({e) ©No Delay for Civil or Criminal Proceedings. An
investigation shall not be deferred or suspended without the
approval of the board even though the respondent is made a party
to civil litigation or is a defendant or is acquitted in a
¢riminal action, notwithstanding that either of such proceedings
involves the subject matter of the investigation.

(£) Counsel and Investigators. Upon request of a grievance
committee, staff counsel may appoint a bar counsel or an
investigator to assist the committee in an investigation. Bar
counsel shall assist each grievance committee in carrying out its
investigative and administrative duties and shall prepare status
reports for the committee, notify complainants and respondents of
committee actions as appropriate, and prepare all reports
reflecting committee findings of probable cause, no probable
cause, recommended discipline for minor misconduct, and letters
of advice after no probable cause findings.

(g) Quorum, Panels, and Vote.

(1) Quorum., Three members of the committee, 2 of whom must
be lawyers, shall constitute a guorum.

(2) Panels. The grievance committee may cvonsitder—cases—in
be divided into panels of not fewer than 3 members, 2 of whom
must be lawyers. €onsitderatiomrof-matters—by—= Division of the
grievance committee into panelsg of—3—members shall only be
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comdueted upon concurrence of the designated reviewer and the
chair of the grievance committee. The 3-member panel shall elect
1 of its lawyer members to preside over the panel's actions. If
the chair or vice-chair is a member of a 3-member panel, the
chair or vice-chair shall be the presiding officer.

(3)  Vote. All findings of probable cause and
recommendations of guilt of minor misconduct shall be made by
affirmative vote of a majority of the committee members present,
which majority must number at least 2 members. There shall be no

r ired minimum number of lawyver me rs voting i rder
gsatisfy the reguirements of this rule. The number of committee

members voting for or against the committee report shall be
reflected in the transcript. Minority reports may be filed. A
lawyer grievance committee member may not vote on the disposition
of any matter in which that member served as the investigating
member of the committee.

(h) Rights and Responsibilities of the Respondent. The
respondent may be required to testify and to produce evidence as
any other witness unless the respondent c¢laims a privilege or
right properly available to the respondent under applicable
federal or state law. The respondent may be accompanied by
counsel. At a reasonable time before any finding of probable
cause or minor misconduct is made, the respondent shall be
advised of the conduct that is being investigated and the rules
that may have been violated. The respondent shall be provided
with all materials considered by the committee and shall be given
an opportunity to make a written statement, Sworn or unsworn,
explaining, refuting, or admitting the alleged misconduct.

(i) Rights of the Complaining Witness. The complaining
witness is not a party to the disciplinary proceeding. Unless it
is found to be impractical by the chair of the grievance
committee due to unreasonable delay or other good cause, the
complainant shall be granted the right to be present at any
grievance committee hearing when the respondent is present before
the committee. Neither unwillingness nor neglect of the
complaining witness to cooperate, nor settlement, compromise, Or
restitution, will excuse the completion of an investigation. The
complaining witness shall have no right to appeal.

(j) Finding of No Probable Cause.

(1) Authority of Grievance Committee. A grievance
committee may terminate an investigation by finding that no
probable cause exists to believe that the respondent has violated




thegse rules. The committee may issue a letter of advice to the
respondent in connection with the finding of no probable cause.

(2) Notice of Committee Action. Bar counsel shall notify
the respondent and complainant of the action of the committee.

(3) Effect of No Probable Cause Finding. A finding of no
probable cause by a grievance committee shall not preclude the
reopening of the case and further proceedings therein.

(4) Disposition of Committee Files. Upon the termination
of the grievance committee's investigation, the committee's file
shall be forwarded to bar counsel for disposition in accord with
established bar policy.

(k) Letter Reports in No Probable Cause Cases. Upon a
finding of no probable cause, bar counsel will submit a letter
report of the no probable cause finding to the complainant,
presiding member, investigating member, and the respondent,
including any documentation deemed appropriate by bar counsel and
explaining why the complaint did not warrant further proceedings.
Letters of advice issued by a grievance committee in connection
with findings of no probable cause shall be signed by the
presiding member of the committee. TLetter reports and letters of
advice shall not constitute a disciplinary sanction.

(1) Preparation, Forwarding, and Review of Grievance
Committee Complaints. If a grievance committee finds probable
cause, the bar counsel assigned to the committee shall promptly
prepare a record of its investigation and a formal complaint.
The record before the committee shall consist of all reports,
correspondence, papers, and/or recordings furnished to or
received from the respondent, and the transcript of grievance
committee meetings or hearings, 1f the proceedings were attended
by a court reporter; provided, however, that the committee may
retire into private session to debate the issues involved and to
reach a decision as to the action to be taken. The formal
complaint shall be signed by the member of the committee who
presided in the proceeding. The formal complaint shall be in
such form as shall be prescribed by the board. If the presiding
member of the grievance committee disagrees with the form of the
complaint, the presiding member may direct bar counsel to make
changes accordingly. If bar counsel does not agree with the
changes, the matter shall be referred to the designated reviewer
of the committee for appropriate action. When a formal complaint
by a grievance committee ig not referred to the designated
reviewer, or returned to the grievance committee for further
action, the formal complaint shall be promptly forwarded to and
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reviewed by bar headguarters staff counsel who shall file the
formal complaint, and furnish a copy of the formal complaint to
the respondent. A copy of the record shall be made available to
the respondent at the respondent's expense.

(m) Recommendation of Admonishment for Minor Misconduct.
If the committee recommends an admonishment for minor misconduct,
the grievance committee report shall be drafted by bar counsel
and signed by the presiding member, The committee report need
only include: (1) the committee's recommendations regarding the
admonishment, designation withdrawal, and conditions of
redesignation; (2) the committee's recommendation as to the
method of administration of the admonishment; (3) a summary of
any additional charges that will be dismigsed 1f the admonishment
is approved; (4) any comment on mitigating, aggravating, or
evidentiary matters that the committee believes will be helpful
to the board in passing upon the admonishment recommendation; and
(5) an admission of minor misconduct signed by the respondent, 1if
the respondent has admitted guilt to minor misconduct. No record
need be submitted with such a report. After the presiding
member signs the grievance committee report, the report shall be
returned to bar counsel. The report recommending an admonishment
shall be forwarded to staff counsel and the designated reviewer
for review. If staff counsel does not return the report to the
grievance committee to remedy a defect therein, or if the
designated reviewer does not present the same to the disciplinary
review committee for action by the board, the report shall then
be served on the respondent by bar counsel.

(n) Rejection of Admonishment. The order of admonishment
shall become final unless rejected by the respondent within 15
days after service upon the respondent. If rejected by the
respondent, the report shall be referred to bar counsel and
referee for trial on complaint of minor misconduct to be prepared
by bar counsel as in the case of a finding of probable cause.

(o) Recommendation of Diversion to Remedial Programs. A
grievance committee may recommend, as an alternative to issuing a
finding of minor misconduct or no probable cause with a letter of
advice, diversion of the disciplinary case to a practice and
professionalism enhancement program as provided elsewhere in
these rules. A respondent may reject the diversion
recommendation in the same manner as provided in the rules
applicable to rejection of findings of minor misconduct. In the
event that a respondent rejects a recommendation of diversion,
the matter shall be returned to the committee for further
proceedings.




(p) Appointment of Bar Counsel. When a grievance committee
formal complaint is not referred to the disciplinary review
committee, or returned to the grievance committee, staff counsel
of The Florida Bar headquarters in Tallahassee may appoint bar
counsel unless bar counsel has been appointed, sign the complaint
and file the same in the Supreme Court of Florida, serve a copy
on the respondent, and request the Supreme Court of Florida to
assign a referee to try the cause. If probable cause is found by
the board, bar counsel will prepare the formal complaint.

* k 0k %

RULE 4-5.4 PROFESSIQONAL INDEPENDENCE OF A LAWYER

(a) Sharing Fees with Nonlawyers. A lawyer or law firm 1
shall not share legal fees with a nonlawyer, except that:

(1) an agreement by a lawyer with the lawyer's firm,
partner, or associate may provide for the payment of money, over
a reasonable period of time after the lawyer's death, to the
lawyer's estate or to 1 or more specified persons;

(2) a lawyer who undertakes to complete unfinished legal
business of a deceased lawyer may pay to the estate of the
deceased lawyer that proportion of the total compensation that
fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased,
disabled, or disappeared lawyer may, in accordance with the
provisions of rule 4-1.17, pay to the estate or other legally
authorized representative of that lawyer the agreed upon purchase
price; and

(4) bonuses may be paid to nonlawyer employees based on
their extraordinary efforts on a particular case or over a
specified time period, provided that the payment is not based on
the generation of c¢lients or business and is not calculated as a
percentage of legal fees received by the lawyer or law firm.

(b) Qualified Pension Plans. A lawyer or law firm may
include nonlawyer employees in a qualified pension, profit-
sharing, or retirement plan, even though the lawyer's or law
firm's contribution to the plan is based in whole or in part on a
profit-sharing arrangement.




(¢) Partnership With Nonlawyer. A lawyer shall not form a
partnership with a nonlawyer if any of the activities of the
partnership consist of the practice of law.

(d) Exercise of Independent Professional Judgment. A lawyer
shall not permit a person who recommends, employs, or pays the
lawyer to render legal services for another to direct or regulate
the lawyer's professional judgment in rendering such legal
services.

(e) Nonlawyer Ownership of—Professional—Service €orporation
or—aAssociation Authorized Business Entity. A lawyer shall not
practice with or in the form of a professtormat—corporatiomror
assoctation business entity authorized to practice law for a
profit if:

(1) a nonlawyer owns any interest therein, except that a
fiduciary representative of the estate of a lawyer may hold the
stock or interest of the lawyer for a reasonable time during
administration; or

(2) a nonlawyer has the right to direct or control the
professional judgment of a lawyer.,

Comment

The provisions of this rule express traditional limitations
on sharing fees. These limitations are to protect the lawyer's
professional independence of judgment. Where someone other than
the client pays the lawyer's fee or salary, or recommends
employment of the lawyer, that arrangement does not modify the
lawyer's obligation to the client. As stated in subdivision (c¢),
such arrangements should not interfere with the lawyer's
professional judgment,

The prohibition against sharing legal fees with nonlawyer
employees is not intended to prohibit profit-sharing arrangements
that are part of a qualified pension, profit-sharing, or
retirement plan. Compensation plans, as opposed to retirement
plans, may not be based on legal fees.

RULE 4-7.2 ADVERTISING
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(a) Permissible Forms of Advertising. Subject to all the
reguirements set forth in this subchapter 4-7, including the
filing requirements of rule 4-7.5, a lawyer may advertise
services through public media, such as a telephone directory,
legal directory, newspaper or other periodical, billboards and
other signs, radio, televigion, and recorded messages the public
may access by dialing a telephone number, or through written
communication not involving solicitation as defined in rule 4-
7.4. These rules shall not apply to any advertisement broadcast
or disseminated in another jurisdiction in which the advertising
lawyer is admitted if such advertisement complies with the rules
governing lawyer advertising in that jurisdiction and is not
intended for broadcast or dissemination within the State of
Florida.

(b) Single Voice Requirement; Employee of Lawyer or Law
Firm. Advertisements on the electronic media such as television
and radio may contain the same factual information and
illustrations as permitted in advertisements in the print media,
but the information shall be articulated by a single voice, with
no background sound other than instrumental music. The voice may
be that of a full-time employee of the firm whose services are
advertised; it shall not be that of a celebrity whose voice is
recognizable to the public. The lawyer or full-time employee of
the firm whose services are being advertised may appear on screen
or on radio.

(c) Name of Lawyer or Lawyer Referral Service. All
advertisements and written communications pursuant to these rules
shall include the name of at least 1 lawyer or the lawyer
referral gservice responsible for their content.

(d) Disclosure Statement. Except as provided in this
subdivision, all advertisements, other than lawyer referral
service advertisements shall contain the following disclosure:
"The hiring of a lawyer is an important decigion that should not
be based solely upon advertisements. Before you decide, ask us
to send you free written information about our qualifications and
experience." Lawyer referral service advertisements shall
contain the following disclosure: "The hiring of a lawyer is an
important decision. Before you decide to hire the lawyer to whom
you are referred, ask that lawyer for written information about
that lawyer's qualifications and experience." These disclosures
need not appear in electronic advertisements or advertisements in
the public print media that contain no illustrations and no
information other than that listed in subdivision (n) (1)-(10) of
this rule.




(e) Dramatizations Prohibited. There shall be no
dramatization in any advertigement in any medium,

(f) Use of Illustrations. Illustrations used in
advertisements shall present information that can be factually
substantiated and i1s not merely self-laudatory.

(g) Fields of Practice. Every advertigement and written
communication that indicates 1 or more areas of law in which the
lawyer or law firm practices shall conform to the requirements of
rule 4-7.6.

(h) Disclosure of Liability For Expenses Other Than Fees.
Every advertisement and written communication that contains
information about the lawyer's fee, including those that indicate
no fee will be charged in the absence of a recovery, shall
disclose whether the client will be liable for any expenses in
addition to the fee. Additionally, advertisements and written
communications indicating that the charging of a fee is
contingent on outcome or that the fee will be a percentage of the
recovery shall disclose (1) that the client will be liable for
expenses regardless of outcome, if the lawyer so intends to hold
the client liable; and (2) whether the percentage fee will be
computed before expenses are deducted from the recovery, if the
lawver intends to compute the percentage fee before deducting the
expenses.

(i) Period for Which Advertised Fee Must be Honored. A
lawyer who advertises a specific fee or range of fees for a
particular service shall honor the advertised fee or range of
fees for at least 90 days unless the advertisement specifies a
shorter period; provided that, for advertisements in the vellow
pages of telephone directories or other media not published more
frequently than annually, the advertised fee or range of fees
shall be honored for no less than 1 year following publication.

(j) self-laudatory Statements. A lawyer shall not make
statements that are merely self-laudatory or statements
describing or characterizing the quality of the lawyer's services
in advertisements and written communications; provided that this
provision shall not apply to information furnished to a
prospective client at that person's request or to information
supplied to existing clients.

(k) Firm Name. A lawyer ghall not advertige services under
a name that violates the provisions of rule 4-7.7.




(1) Location of Practice. All advertisements and written
communications provided for under these rules shall disclose the
geographic location, by c¢ity or town, of the office in which the
lawyer or lawyers who will actually perform the services
advertised principally practice law. If the office location is
outside a city or town, the county in which the office is located
must be disclosed. A lawyer referral service shall disclose the
geographic area in which the lawyer practices when a referral is
made.

(m) Payment by Nonadvertising Lawyer. No lawyer shall,
directly or indirectly, pay all or a part of the cost of an
advertisement by a lawyer not in the same firm unless the
advertisement discloses the name and address of the
nonadvertising lawyer, the relationship between the advertising
lawyer and the nonadvertising lawyer, and whether the advertising
lawyer may refer any case received through the advertisement to
the nonadvertising lawyer.

(n) Permissible Content of Advertisements. The following
information in advertisements and written communications shall be
presumed not to violate the provisions of rule 4-7.1:

(1) subject to the requirements of this rule and rule 4-7.7,
the name of the lawyer or law firm, a listing of lawyers
associated with the firm, office addresses and telephone numbers,
office and telephone service hours, and a designation such as
"attorney" or "law firm";

(2) date of admission to The Florida Bar and any other bars
and a listing of federal courts and jurisdictions other than
Florida where the lawyer is licensed to practice;

(3) technical and professional licenses granted by the state
or other recognized licensing authorities and educational degrees
received, including dates and institutions;

(4) foreign language ability;:

(5) fields of law in which the lawyer practices, subject to
the requirements of rule 4-7.6;

(6) prepaid or group legal service plans in which the lawyer
participates;

(7) acceptance of credit cards;
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(8) fee for initial consultation and fee schedule, subject
to the requirements of subdivisions (h) and (i) of this rule;

(9) a listing of the name and geographic location of a
lawyer or law firm as a sponsor of a public service announcement
or charitable, civic, or community program or event; and

(10) a lawyer referral service may advertise itsg name,
location, telephone number, the referral fee charged, its hours
of operation, the process by which referrals are made, the areas
of law in which referrals are offered, the geographic area in
which the lawyers practice to whom those responding to the
advertisement will be referred, and, if applicable, its nonprofit
status, its status as a lawyer referral service approved by The
Florida Bar, and the logo of its sponsoring bar association.

(0) Advertising in Law Directory. Nothing in this rule 3
prohibits a lawyer or law firm from permitting the inclusion in
law lists and law directories intended primarily for the use of
the legal profession of such information as has traditionally
been included in these publications.

(p) Maintaining Copies of Advertisements. A copy oOr
recording of an advertisement or written or recorded
communication shall be gubmitted to the standing committee on
advertising in accordance with the requirements of rule 4-7.5,
and the lawyer shall retain a copy or recording for 3 years after
its last dissemination along with a record of when and where it
wag used.

(q) Payment for Recommendations; Lawyer Referral Service
Fees. A lawyer shall not give anything of value to a person for
recommending the lawyer's services, except that a lawyer may pay
the reasonable cost of advertising or written or recorded
communication permitted by these rules, may pay the usual charges
of a lawyer referral service or other legal service organization,
and may purchase a law practice in accordance with rule 4-1.17.

(r) Langquaqge of Required Statements. Any words or
statements required by this rule, rule 4-7.3, or rule 4-7.4 to
appear in an advertisement or direct mail communication must
appear in the same language in which the advertisement appears.

If more than 1 landguage 1 in an advertisemen r dir -
mail communication, anv words or statements requir hi
rule, rule 4-7.3, or rule 4-7.4 mugt appear in _each languadge used
in the advertigement or direct mail communication.

Ccomment
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To assist the public in obtaining legal services, lawyers
should be allowed to make known their services not only through
reputation but also through organized information campaigns in
the form of advertising. The public's need to know about legal
gservices can be fulfilled in part through advertising that
provides the public with useful, factual information about legal
rights and needs and the availability and terms of legal services
from a particular lawyer or law firm. This need is particularly
acute in the case of persons of moderate means who have not made
extensive use of legal services. Nevertheless, certain types of
advertising by lawyers create the risk of practices that are
misleading or overreaching and can create unwarranted
expectations by persons untrained in the law. Such advertising
can also adversely affect the public's confidence and trust in
our judicial system.

In order to balance the public's need for useful
information, the state's need to ensure a system by which justice
will be administered fairly and properly, as well as the state's
need to regulate and monitor the advertising practices of
lawyers, and a lawyer's right to advertise the availability of
the lawyer's services to the public, this rule permits public
dissemination of information concerning a lawyer's name or firm
name, address, and telephone number; the kinds of services the
lawyer will undertake; the bagis on which the lawyer's fees are
determined, including prices for specific services and payment
and credit arrangements; a lawyer's foreign language ability;
names of references and, with their consent, names of clients
regularly represented; and other factual information that might
invite the attention of those seeking legal assistance.

Television is now one of the most powerful media for
conveying information to the public; a blanket prohibition
against television advertising, therefore, would impede the flow
of information about legal services to many sectors of the
public. However, the unique characteristics of electronic media,
including the pervasivenegss of television and radio, the ease
with which these media are abused, and the passiveness of the
viewer or listener, make the electronic media especially subject
to regulation in the public interest. Therefore, greater
restrictions on the manner of television and radio advertising
are justified than might be appropriate for advertisements in the
other media. To prevent abuses, including potential
interferences with the fair and proper administration of Jjustice
and the creation of incorrect public perceptions or assumptions
about the manner in which our legal system works, and to promote
the public's confidence in the legal profession and this
country's system of justice while not interfering with the free
flow of useful information to prospective users of legal
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gservices, it is necessary also to restrict the techniques used in
television and radio advertising.

Subdivisions (b) and (e) of this rule are designed to
ensure that the advertising is not misleading and does not create
unreasonable or unrealistic expectations about the results the
lawyer may be able to obtain in any particular case, and to
encourage a focus on providing useful information to the public
about legal rights and needs and the availability and terms of
legal services. Thus, the rule allows all lawyer advertisements
in which the lawyer personally appears to explain a legal right,
the services the lawyer is available to perform, and the lawyer's
background and experience.

The prohibition in subdivision (b) against any background
sound other than instrumental music precludes, for example, the
sound of sirens or car crashes and the use of jingles.
Subdivision 4-7.1(4d) forbids use of testimonials or endorsements
from clients or anyone else. Subdivision (e) prohibits
dramatizations in any advertisement, including those appearing on
the electronic media. This is intended to preclude the use of
scenes creating suspense, scenes containing exaggerations or
situations calling for legal services, scenes creating consumer
problems through characterization and dialogue ending with the
lawyer solving the problem, and the audio or video portrayal of
an event or situation. Wwhile informational illustrations may
attract attention to the advertisement and help potential clients
to understand the advertisement, self-laudatory illustrations are
inherently misleading and thus prohibited. As an example, a
drawing of a fist, to suggest the lawyer's ability to achieve
results, would not be informational and would be barred.

Regardless of medium, a lawyver's advertisement should
provide only useful, factual information presented in a
nongensational manner. Advertisements utilizing slogans or
jingles, oversized electrical and neon signs or sound trucks fail
to meet these standards and diminish public confidence in the
legal system.

The disclosure required by subdivision (d) of this rule is
designed to encourage the informed selection of a lawyer. As
provided in rule 4-7.3, a prospective client is entitled to know
the experience and qualifications of any lawyer seeking to
represent the prospective client. The required disclosure would
be ineffective if it appeared in an advertisement so briefly or
minutely as to be overlooked or ignored. Thus in print
advertisements, the type size used for the disclosure must be
sufficient to cause the disclosure to be conspicuous; in recorded
advertisements, the disclosure must be spoken at a speed that
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allows comprehension by the average listener. This rule does not
specify the exact type size to be used for the disclosure or the

exact speed at which the disclosure may be spoken; good faith and
common sense should serve as adequate guides for any lawyer.

Neither this rule nor rule 4-7.4 prohibits communications
authorized by law, such as notice to members of a class in class
action litigation.

This rule applies to advertisements and written
communications directed at prospective clients and concerning a
lawyer's or law firm's availability to provide legal services.
The rule does not apply to communications between lawyers,
including brochures used for recruitment purposes.

Paying others to recommend a lawyer

A lawyer is allowed to pay for advertising permitted by this
rule and for the purchase of a law practice in accordance with
the provisions of rule 4-1.17, but otherwise is not permitted to
pay or provide other tangible benefits to another person for
procuring professional work. However, a legal aid agency or
prepaid legal services plan may pay to advertise legal services
provided under its auspices. Likewise, a lawyer may participate
in lawyer referral programs and pay the usual fees charged by
such programs, subject, however, to the limitations imposed by
rule 4-7.8. Subdivision (q) does not prohibit paying regular
compensation to an assistant, such as a secretary or advertising
consultant, to prepare communications permitted by this rule.

*k Kk Kk K

RULE 4-7.5 EVALUATION OF ADVERTISEMENTS

(a) Advisory Opinion. A lawyer may obtain an advisory
opinion concerning the compliance of a contemplated advertisement
or written communication with these rules in advance of
disseminating the advertisement or communication by submitting
the material and fee specified in subdivision (d) to the standing
committee on advertising at least 15 days prior to such
dissemination. If the committee finds that the advertisement
complies with these rules, the lawyer's voluntary submission
shall be deemed to satisfy the filing requirement set forth in
subdivigion (b) of this rule.

(b) Filing Copy of Advertisement. Subject to the exemptions
stated in subdivision (c¢) of this rule, any lawyer who advertises
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services through any public media or through written
communication not involving solicitation as defined in rule 4-7.4
shall file a copy of each such advertisement with the standing
committee on advertising for evaluation of compliance with these
rules. The copy shall be filed either prior to or concurrently
with the lawyer's first dissemination of the advertisement or
written communication and shall be accompanied by the information
and fee specified in subdivision (d).

(c) Exemptions from Filing Requirement. The following are
exempt from the filing requirements of subdivision (b) of this
rule:

(1) Any advertisement in any of the public media, including
the yellow pages of telephone directories, that contains no
illustrations and no information other than that set forth in
rule 4-7.2(n) (1)-(10). This exemption extends to television
advertisements only if the visual display featured in such
advertisements is limited to the words spoken by the announcer.

{(2) A brief announcement in any of the public media that
identifies a lawyer or law firm as a contributor to a specified
charity or as a sponsor of a public service announcement or a
specified charitable, community, or public interest program,
activity, or event, provided that the announcement contains no
information about the lawyer or law firm other than name, the
city where the law offices are located, and the fact of the
sponsorghip or contribution. In determining whether an
announcement is a public service announcement for purposes of
this rule and rule 4-7.2(n)(9), the following are criteria that
may be considered:

(A) whether the content of the announcement appears Lo
serve the particular interestsg of the lawyer or law firm as much
as or more than the interests of the public;

(B) whether the announcement contains information
concerning the lawyer's or law firm's area of practice, legal
background, or experience;

(C) whether the announcement containsg the address or
telephone number of the lawyer or law firm;

(D) whether the announcement concerng a legal subject;

(E) whether the announcement contains legal advice;
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(F) whether the attorney paid to have the announcement
published.

(3) A listing or entry in a law list.

(4) A newsletter mailed only to existing clients or other
lawyers.

(b) Professional announcement cards stating new or changed
assocliations, new offices, and similar changes relating to a
lawyer or law firm, and that are mailed only to other lawyers,
relatives, close personal friends, and existing clients.

(d) Contents of Filing. A filing with the committee as
required by subdivision (b) or as permitted by subdivision (a)
shall consist of:

(1) a copy of the advertisement or communication in the form
or forms in which it is to be disseminated (e.g., videotapes,
audiotapes, print media, photographs of outdoor advertising);

(2) a transcript, if the advertisement or communication is
on videotape or audiotape;

(3) a statement listing all media in which the advertisement
or communication will appear, the anticipated frequency of use of
the advertisement or communication in each medium in which it
will appear, and the anticipated time period during which the
advertisement or communication will be used; and

(4) a fee paid to The Florida Bar, in an amount set—tbv—the
board—ofgovernors—bhutrot—exceediny of $50 for submissions
timely filed as provided in subdivisions (a) or (b), or $250 for
submissions not timely filed. This fee shall be used to offset
the cost of evaluation and review of advertisements submitted
under these rules and the cost of enforcing these rules.

(e) Evaluation of Advertisements. The committee shall
evaluate all advertisements and written communications filed with
it pursuant to this rule for compliance with the applicable rules
set forth in this subchapter 4-7. The committee shall complete
its evaluation within 15 days of receipt of a filing unless the
committee determines that there is reasonable doubt that the
advertisement or written communication is in compliance with the
rules and that further examination is warranted but cannot be
completed within the 15-day period, and so advises the lawyer
within the 15-day period. 1In the latter event, the committee
shall complete its review as promptly as the circumstances
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reasonably allow. If the committee does not send any
communication to the lawyer within 15 days, the advertisement
will be deemed approved.

(£) Substantiating Information. If requested to do so by
the committee, the filing lawyer shall submit information to
substantiate representations made or implied in that lawyer's
advertisement or written communication.

(g) Notice of Noncompliance; Effect of Continued Use of
Advertisement. When the committee determines that an
advertisement or written communication is not in compliance with
the applicable rules, the committee shall advise the lawyer that
dissemination or continued dissemination of the advertisement or
written communication may result in professional discipline. '

(h) Committee Determination Not Binding: Evidence. A
finding by the committee of either compliance or noncompliance
shall not be binding in a grievance proceeding, but may be
offered as evidence.

(I) Change of Circumstances; Refiling Requirement. If a
change of circumstances occurring subsequent to the committee's
evaluation of an advertisement or written communication raises a
substantial possibility that the advertisement or communication
has become false or misleading as a result of the change in
circumstances, the lawyer shall promptly refile the advertisement
or a modified advertisement with the committee along with an
explanation of the change in circumstances and an additional fee
set by the board of governors but not exceeding $50.

Comment

This rule has a dual purpose: to enhance the court's and
the bar's ability to monitor advertising practices for the
protection of the public and to assist members of the bar to
conform their advertisements to the requirements of these rules.
This rule gives lawyers the option of submitting their
advertisements to the committee for review prior to first use or
submitting their advertisements at the time of first use. In
either event, the committee will advise the filing lawyer in
writing whether the advertisement appears to comply with the
rules. The committee's opinion will be advisory only, but may be
considered as evidence of a good faith effort to comply with
these rules. A lawyer who wishes to be able to rely on the
committee's opinion as demonstrating the lawyer's good faith
effort to comply with these rules has the responsibility of




supplying the committee with all information material to a
determination of whether an advertisement is false or misleading.

In The Florida Bar v. Doe, 634 So. 24 160 (Fla. 1994), the
court recognized the need for specific guidelines to aid lawyers
and the bar in determining whether a particular announcement in
the public media is a public service announcement as contemplated
in this rule and rule 4-7.2(n). Subdivisions (c) (2) (A7) - (F) of
this rule respond to the court's concern by setting forth
criteria that, while not intended to be exclusive, provide the
needed guidance. With the exception of subdivision () (2) (Q),
these criteria are based on factors considered by the court in
Doe.

* ok k0

RULE 4-7 COMMUNICATION OF FIELDS OF PRACTICE

A lawyer may communicate the fact that the lawyer does or
does not practice in particular fields of law. A lawyer shall
not state or imply that the lawyer is a specialist except as
follows:

(a) Patent Practice. A lawyer admitted to engage in patent
practice before the United States patent and trademark office may
use the designation "patent attorney" or a substantially similar
designation.

(b) Certified Lawyers. A lawyer who complies with the
Florida certification plan as set forth in chapter 6, Rules
Regulating The Florida Bar, or who is certified by a—rnational
group—which an organization whose specialty certification program
has been accredited by the American Bar Association Stamding
Committee—on Spubialibatiuu may inform the public and other
lawyers of the lawyer's certified areas of legal practice and may
state in communications to the public that the lawyer is a
"specialist in (area of certification)."

(c) Designated Lawyers. A lawyer who complies with the
Florida designation plan as set forth in chapter 6, Rules
Regulating The Florida Bar, may inform the public and other
lawyers of the lawyer's designated areas of legal practice.

Comment

This rule permits a lawyer to indicate areas of practice in
communications about the lawyer's services, such as in a
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telephone directory or other advertising. If a lawyer practices
only in certain fields, or will not accept matters except in such
fields, the lawyer is permitted so to indicate. However, no
lawyer who is not certified by The Florida Bar or &« mrattorat
group an organization having substantially the same standards may
be described to the public as a "specialist" or as
"gpecializing."

* * * %

RULE 4-8.6 PROFRSSIONALSERVICE CORPORATIONS
AUTHORIZED BUSINESS ENTITIE

(a) Professionat—Service€orporations Authorized Business
Entities. Lawyers may practice law in the form of professional
service corporations, professional limited liability companies,
or registered limited liabilitv partnerships organized Qr
gqualified under the Fortda—Statutes,onty—if—wirenr—such
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applicable law. A professional service corporation, a
professional limited liability company, or a registered limited
liability partnership is an authorized buginess entitv under
these rules.

(b) Practice of Law Limited to Members of The Florida Bar.
No professiormai—service corporation authorized business entity
may engage in the practice of law in the state of Florida or
render advice under or interpretations of Florida law except
through officers, directors, partners, manadgers, agents, oOr
employees who are qualified to render legal services in this
state.

(c) Qualifications of Managers, Directors and Officers. No
person shall serve as a partner, manager, director or executive
officer of an professionat—servicecorporation authorized
business entitv and engaged in the practice of law in Florida
unless such person is legally qualified to render legal services
in this state. For purposes of this rule the term "executive
officer" shall include the president, vice-president, or any
other officer who performs a policy-making function.

(d) Violation of Statute or Rule. A lawyer who, while
acting as a shareholder, member, officer, director, partner,
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manager, agent, or employee of an professivmal—ervice
corporation_authorized businegs entity and engaged in the
practice of law in Florida, violates or sanctiong the violation
of the Professiorat——Service torporatiomAct authorized business
entity statutes or the Ruleg Regulating The Florida Bar shall be
subject to disciplinary action.

(e) Disqualification of Shareholder, Member, or Partner;
Severance of Financial Interests. Whenever a shareholder of a
professional service corporation. a member of a professional
limi liability company or partner in regi red limit
liabjility partnerghip becomes legally disqualified to render
legal services in this state, said shareholder, member, or
partner shall sever all employment with and financial interests
in such —corporation authorized businegs entity immediately. For
purposes of this rule the term "legally disqualified"™ shall not
include suspension from the practice of law for a period of time
less than 91 days. Severance of employment and financial
interests required by this rule shall not preclude the
shareholder, member, or partner from receiving compensgation based
on legal fees generated for legal services performed during the
time when the shareholder, member, or partner was legally
qualified to render legal services in this state. This provision
shall not prohibit employment of a legally disgualified
shareholder, member, or partner in ition that n
render legal service nor payment to an existing profit sharing or
pension plan to the extent permitted in rule 4-5.4(a) (3), or as
required by applicable law.

(f) Cessation of Legal Services. Whenever the—sote all
shareholdersg of a professional service corporation, or all

er of a prof ional limited liability compan a
partners in a registered limited liability partnership becomes
legally dlsquallfled to render legal services in this state, the
professtomat—service corporatiton authorized business entity shall

cease the rendition of legal services in Florida. No—tegat
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(g) Application of Statutory Provigions. Unless otherwise

provided in this rule, each ghareholder, member, or partner of an
authorized business entity shall possess all rights and benefits

and shall be subiject to all duties applicable to such
shareholder, member, or partner provided by the statutes pursuant
to which the authorized husiness entity wasg organized or
gqualified.

Comment

In 1961 this court recognized the authority of the
legislature to enact statutory provisions creating corporations,
particularly professional service corporations. But this court
also noted that "[elnabling action by this Court is therefore an
essential condition precedent to authorize members of The Florida
Bar to qualify under and engage in the practice of their
profession pursuant to The 1961 Act." In Re The Florida Bar, 133
So. 2d 554, at 555 (Fla. 1961).

The same is true today, whatever the form of business entity
created by legiglative enactment. Hence, this rule is adopted to

continue authorization for members of the bar to practice law in
the form of a professional service corporation, a professional
limited liability company, or a registered limited liability
partnership., These tvpe of entities are collectively referred to
ag authorized buginess entities. This rule does not preclude anvy

member of the bar from practicing law as a sole proprietor or as

a member of a general partnership.

Limitation on rendering legal services

No person may render legal services on behalf of an_
prrofessiorat—ervice corporation authorized business entity
unless that person is otherwise authorized to do so via
membership in the bar or through a motion for leave to appear
(pro hac vice). Neither the adoption of this rule nor the
statutory provisions alter this limitation.

Employment by and financial interests in a professional
service corporation

This rule and the statute require termination of employment
of a shareholder, member, or partner when the-sharehotder same is
"legally disqualified" to render legal services. The purpose of
this provision is to prohibit compensation based on fees for
legal services rendered at a time when the shareholder, member
Or partner cannot persomatty render the same type of services.
Continued emproyment engagement in capacities other than
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rendering legal services with the same or similar compensation
would allow circumvention of prohibitions of sharing legal fees
with one not qgualified to render legal services. Other rules
prohibit the sharing of legal fees with nonlawyers and this rule
continues the application of that type of prohibition. However,
nothing in this rule or the statute prohibits payment to the
disqualified shareholder, member, or partner for legal services
rendered while the shareholder, member, or partner was qualified
to render same, even though payment for the legal services is not

received until the shareholder, member, or partner is legally
disqualified.

Similarly, this rule and the statutes require the severance
of "financial interests" of a legally disqualified shareholder,
m or rtner. The same reasonsg apply to severance of
financial interests ag those that apply to severance of
employment.

Practical application of the statutes and this rule to the
requirements of the practice of law mandates exclusion of short
term, temporary removal of gqualifications to render legal
services. Hence, any suspension of less than 91 days, including
dues delinquency suspensions, 1s excluded from the definition of
the term. These temporary impediments to the practice of law are
such that with the passage of time or the completion of
ministerial acts, the member of the bar is automatically
qualified to render legal services. Severe tax conseguences
would result from forced severance and subsequent re-
establishment (upon reinstatement of qualifications) of all
financial interests in these instances.

However, the exclusion of such suspensions from the
definition of the term does not authorize the payment to the
disqualified shareholder, member, or partner of compensation
based on fees for legal services rendered during the time when
the shareholder, member, or partner is not personally qualified
to render such services. Continuing the employment of a legally
disgqualified shareholder, member, or partner during the term of a
suspen81on of less than 91 days requires the professionat—service
corporation authorized business entitv to take steps to avoid the
practice of law by the legally disqualified shareholder, member,
or partner, the ability of the legallv diggualified shareholder,
membeyr, or partner to control the actions of members of the bar
qualified to render legal services, and payment of compensation
to the legally disqgualified shareholder, member, or partner based
on legal services rendered while the legally disgualified
shareholder, member, or partner is not persomatly gqualified to
render them. Mere characterization of continued compensation,
which is the same or similar to that the legally disqualified

_34_




shareholder., member, or partner received when qualified to render
legal services, is not sufficient to satisfy the requirements of
this rule,

Profit sharing or pension plans

To the extent that applicable law requires continued payment
to existing profit sharing or pension plans, nothing in this rule
or the statute may abridge such payments. However, if permitted
under applicable law the amount paid to the plan for a legally
disqualified shareholder, member, or partner shall not include
payments based on legal services rendered while the legally

disqgqualified shareholder, member, or partner was not personatiy
gualified to render legal services.

Interstate Practice

Thig rule permits members of The Florida Bar to engage in
the practice of law with lawyvers licensed to practice elsewhere
in an authorized business entity organized under the lawg of
another jurisdiction and gualified under the laws of Florida (or
vice-versa), but nothing herein is intended to affect the
ability of non-members of The Florida Bar to practice law in
Florida. See, e.g., The Florida Bar v. Savitt, 363 So. 2d 559
(Fla, 1978).

The terms qgualified and legally digqualified are imported
from the Profegsional Service Corporation Act (Chapter 621,

Florida Statutes).

x *k 4 %

CHAPTER 6. LEGAL SPECIALIZATION AND EDUCATION PROGRAMS
6-1. GENERALLY
RULE 6-1.1 COMPOSITION OF BOARD

The board of legal specialization and education shall be
composed of 3 16 members of The Florida Bar appointed by the
president of The Florida Bar, with the advice and consent of the
board of governors. TFwelve Fifteen of the members shall hold
office for 3 years and until their successors are appointed.
These —12 15 members shall be appointed to staggered terms of
office, and the initial appointees shall serve as follows: 4 5
members shall serve until June 30 next following their
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appointment, 4 5 members shall serve until the second June 30
following their appointment, and 4 5 members shall serve until
the third June 30 following their appointment. One of the %2
members shall be designated by the president as chair. The
tirirteerrth In addition, 1 member shall_also be the chair of the
continuing legal education committee of The Florida Bar, although
no person may be chair of both the board of legal gpecialization
and education and continuing legal education committee of The
Florida Bar. Any vacancy shall be filled in the manner provided
for original appointments.

* * Kk %

RULE 6-1.2 PUBLIC NOTICE

The Florida Bar may cause a public notice to be promulgated
where and when it deems necessary, including, for example,

telephone directory yellow pages, in substantially the following
form:

NOTICE
FOR THE GENERAL INFORMATION OF THE PUBLIC
ATTORNEYS INDICATING "BOARD CERTIFIED" OR "SPECIALIST" HAVE
BEEN CERTIFIED BY THE FLORIDA BAR AS HAVING SPECIAL KNOWLEDGE,
SKILLS, AND PROFICIENCY IN THEIR AREAS OF PRACTICE. *FEORTPA-BAR

w, \ )

A v

ALL PERSONS ARE URGED TO MAKE THEIR OWN INDEPENDENT
INVESTIGATION AND EVALUATION OF ANY ATTORNEY BEING CONSIDERED.

This notice published by The Florida Bar Board of Legal

Specialijzation and Education, Telephone 904/561-5600, 650
Apalachee Parkway, Tallahassee, Florida 32399-2300.

* * * %

CHAPTER 10. RULES GOVERNING THE INVESTIGATION AND
PROSECUTION OF THE UNLICENSED PRACTICE OF LAW

10-2. DEFINITIONS
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RULE 10-2.1 GENERALLY

Whenever used in these rules the following words or terms
shall have the meaning herein set forth unless the use thereof
shall clearly indicate a different meaning:

(a) Unlicensed Practice of Law. The unlicensed practice of
law shall mean the practice of law, as prohibited by statute,
court rule, and case law of the State of Florida. For purposes
of this chapter, it shall not constitute the unlicensed practice
of law for —nmomtawyers—+to engage a nonlawyer to engage in limited
oral communications to assist a person in the completion of
blankgs on a legal form approved by the Supreme Court of Florida.
Oral communications by nonlawyers are restricted to those
communications reasonably necessary to elicit factual information
to complete the blanks on the form and inform the person how to
file the form.

The following language shall appear on any form completed
pursuant to this rule and any individuals assisting in the
completion of the form shall provide their name, business name,
address, and telephone number on the form:

This form was completed with the assistance of:

Name of Individual
Name of Business
Address

Telephone Number

Before a nonlawyer assists a person in the completion
of a form in the manner set forth in this rule, the
nonlawyer shall provide the person with a copy of a
disclosure. A copy of the disclosure, signed by both the
nonlawyer and the person, shall be given to the person to
retain and the nonlawyer shall keep a copy in the person's
file. The disclosure does not act as or constitute a
waiver, disclaimer, or limitation of liability. The
disclosure shall contain the following provisions:

(Name) told me that he/she is not a lawyer and may not
give legal advice or represent me in court.

(Name) told me that he/she may only help me fill out a
form approved by the Supreme Court of Florida. (Name) may
only help me by asking me factual questions to fill in the
blanks on the form. (Name) may also tell me how to file the
form.
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(Name) told me that he/she is not smrattormey a lawyer
and cannot tell me what my rights or remedies are or how to
testify in court.

I can read English

I cannot read English but this notice was read to
me by (Name) in (Language) which I understand.

(b) Nonlawyer or Nonattorney. For purposes of this
chapter, a nonlawyer or nonattorney is an individual who is not a
member of The Florida Bar. This includes, but is not limited to,
—attormeys lawyers admitted in other jurisdictions, law students,
law graduates, applicants to The Florida Bar, disbarred attormeys

lawyers, and suspended attorneys lawvers during the period of
suspension.

(c) This Court or the Court. This court or the court shall
mean the Supreme Court of Florida.

(d) Bar Counsel. Bar counsel is a member of The Florida
Bar representing The Florida Bar in any proceeding under these
rules. Any unlicensed practice of law staff counsel of The
Florida Bar may serve as bar counsel or assistant bar counsel in
a particular case.

(e) Respondent. A respondent is a nonlawyer who is accused
of engaging in the unlicensed practice of law or whose conduct is
under investigation.

(f) Referee. A referee is the judge or retired judge
appointed to conduct proceedings as provided under these rules.

(g) Standing Committee. The standing committee is the
committee constituted according to the directives contained in
these rules.

(h) Circuit Committee. A c¢ircuit committee is a local
unlicensed practice of law circuit committee.

(I) UPL Staff Counsel. UPL staff counsel is an employee of
The Florida Bar employved to perform such duties, as may be
assigned, under the direction of the executive director. When
used in this rule, the term may include assistant UPL staff
counsel.

(j) UPL. UPL is the unlicensed practice of law.
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(k) The Board or Board of Governors. The board or board of
governors 1is the board of governors of The Florida Bar.

(1) Designated Reviewer. The designated reviewer ig a
member of the boar f governors re nsible for review an her
specific duties as assigned by the board of governors with
res a particular circuit mmit or matter. If

ignat reviewer rec r is unavailabl n ther board

member may serve as desidgnated reviewer in that matter. The
designated reviewer will be selected, from time to time, by the
board m ers from the circui f such ¢circuit mmittee., If

ircuits have an une 1 number of circuit committe n ovard
members, review responsibility will be reassigned, from time to
time, to equalize workloads. On such reassignments
responsibility for all pending cases from a particular committee
passes to the new designated reviewer. UPL staff counsel will be
given written notice of changes in the designated reviewing
members for a particular committee,

(m) Executive Committee. The executive committee ig the
executive committee of the board of governors of The Florida Bar.
All actg and discretion reguired by the rd under these rules
may be exercised by its executive committee between meetings of

he boar may from time to time b thorized by standin
policies of the board of governors.

* k Kk x

10-3. STANDING COMMITTEE
RULE 10-3.1 GENERALLY

The standing committee shall be appointed by the court on
advice of the board of governors of The Florida Bar and shall
consist of at—teast—35 37 members, not—less—tiramr 5 18 of whom
shall be nonlawyers. The board of governors is delegated the
authority to appoint a chair and at least 1 vice-chair of the
standing committee, both of whom shati—be-members—of—FfheFlrorida
Bar mavy _be nonlawvers. Zmajortty One-third of the members of
the standing committee shall constitute a quorum. The members of
th anding committee shall rve stagger term T
accomplish this, the initial termg shall be staggered as follows:
2 members of The Florida Bar and 2 nonlawyer members to serve 1

ear; 2 member £ The Flori Bar and 2 nonlawver m r

serve 2 vearsg:; all remaining members to serve 3 years. After
that, axll appointments to the standing committee shall be for a
term of 3 years. No member shall be appointed to more than 2
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consecutive fulrt terms. The members of the standing committee
shall not be subject to removal by the court during their terms
of office except for cause. Cause shall include unexcused
failures to attend scheduled meetings, the number of which shall
be set forth by the standing committee in an attendance policy.

RULE 10-3.2 DUTIES OF THE STANDING COMMITTEE

It shall be the duty of the standing committee to receive
and evaluate circuit committee reports and makeitts fHinmdings—and
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recommendationrs—and to determine whether litigation should be
instituted in the court against any alleged offender. The board
of—govermors standing ¢committee may approve civil injunctive
proceedings, referrat—to-the appropriate—state—attormey—for
indirect criminal contempt —prosecutton proceedings., or a
combination of both, or such other action as may be appropriate.
In addition, the duties of the standing committee shall include,
but not be limited to:

(a) the consideration and investigation of activities that
may, or do, constitute the unlicensed practice of law;

(b) the supervision of the c¢ircuit committees, which shall

include, but not be limited to:
(1) prescribing rules of procedure for circuit committees;

(2) assigning reports of unlicensed practice of law for
investigation;

(3) reassigning or withdrawing matters previously assigned.

—ammd exercising final authority to close cases not deemed by the
standing committee to then warrant further action by The Florida
Bar for unlicensed practice of law, and to—ctose closing cases
proposed to be resolved by cease and desist affidavit where UPL
staff counsel obijects to the closing of the case or the
acceptance of a cease and desigt affidavit by the circuit

committee;

(4) Jjoining with a circuit committee in a particular
investigation;
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(5) assigning staff investigators, UPL staff counsel, and
voluntary bar counsel to conduct investigations on behalf of or
in concert with the circuit committees; and

(6) suspending circuit committee members and chairs for
cause and appointing a temporary circuit committee chair where
there has been a suspension, resignation, or removal, pending the
appointment of a permanent chair by the board of governors;
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&) (c) the initiation and supervision of litigation
authorized—ty—tireboardof—governors, including the delegation of
responsibility to UPL staff counsel, assistant UPL staff counsel,

ranch UPL c¢ounsel, or bar counsel to prosecute such litigation;

te)r (d) the giving of advice regarding the unlicensed
practice of law policy to the officers, board of governors,
staff, sections, or committees of The Florida Bar as requested;
and

€£)> (e) furnishing any and all information, confidential
records, and files regarding pending or closed investigations of
unlicensed practice of law to any state or federal law
enforcement or regulatory agency, United States Attorney, state
attorney, the Florida Board of Bar Examiners and equivalent
entities in other jurisdictions, and Florida bar grievance
committees and equivalent entities in other jurisdictions where
there is or may be a violation of state or federal law or the
Rules of Professional Conduct of The Florida Bar.

* * Kk k%

RULE 10-3.3 APPOINTMENT OF STAFF COUNSEL AND BAR COUNSEL

The board of governors shall employ 1 or more assistant UPL
staff counsel and other necessary employees, including
investigators, to assist the standing committee to carry out its
responsibilities as prescribed elsewhere in these rules. Upon
approving a recommendation for litigation under these rules, the
board of governors shall appoint bar counsel to prosecute the
cause before the referee.

* * * %

-41 -




10-4. CIRCUIT COMMITTEES
RULE 10-4.1 GENERALLY

(a) Appointment. Each circuit committee shall be appointed
by the court on advice of the board of governors and shall
consist of not fewer than 3 members, at least one-third of whom
shall be nonlawyers. A majority of themembers—of—acircuit
committee—shatt—comstitute—a—uorun: Three members of the
circuit committee or a majorityv of the members, whichever is
legss, shall constitute a gquorum, The terms of the members of
circuit committees shall begin on July 1 and shall end on the
next succeeding June 30 or at such time as their successors are
appointed and qualified. Continuous service of a member ghall
not exceed 3 vears. A member shall not be reappointed for a
period of 3 vears after the end of the member's term, provided,
however, tThe expiration of the term of any member shall not
disqualify that member from concluding any investigations pending
before that member. Any member of a circuit committee may be
removed from office by the board of governors.

(b) Committee Chair. For each circuit committee there
shall be a chair designated by the board of governors and a vice-
chair and secretary designated by the chair of each circuit
committee. The chair shall be a member of The Florida Bar.

(¢) Duties. It shall be the duty of each circuit committee
to investigate, with dispatch, all reports of unlicensed practice
of law and to make prompt written report of its investigation and
findings to UPL staff counsel and the standing committee. In
addition, the duties of the circuit committee shall include, but
not be limited to:

(L) closing cases not deemed by the circuit committee to
warrant further action bv The Florida Bar;

(2) c¢losing cases proposed to be resolved by ceage and

affidavit; and

3 forwarding to UPL staff counsel r mmern -ions for
litigation to be reviewed bv the standing committee.

d Circui mmittee Meetings ircuit mmitt houl
meet at reqularly scheduled times, not legs frequently than
gquarterly each year. Either the chair or vice chair may call
special meetings. Circuit committees should meet at leagt
monthl ring an eriod when the committee has 1 or more
pending cases assigned for investigation and report. The time,

-42-




date and place of regular monthlyv meetings should be set in
advance by agreement between each committee and UPL staff
counsel,

RULE 10-6.3 RECOMMENDATIONS AND DISPOSITION OF COMPLAINTS

(a) Circuit Committee Action. Upon concluding its
investigation, the circuit committee shall forward a
recommendation  report to UPL staff counsel regarding the
disposition of the comptatrt those cases closed, those cases
where a cease and desist affidavit has been accepted, and those
cases where litigation is recommended. A majority of those
present is required for all circuit committee recommendations;
however, the vote may be taken by mail or telephone rather than
at a formal meeting. Urriess—otherwiseprovided—bvy—tirese—rultes,

therecommerdationrof—thecircutt—comtttee—shatt be—reviewed Iy
tlhre—standing—committee—for—approvats All recommendations for
litigation under these rules shall be reviewed by the board—of
governors standing committee_and a designated reviewer for final
approval prior to initiating litigation. —HYpor—approval-of—the
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(b) Action by UPL Staff Counsel. UPL staff counsel ghall
review the digposition reports of the circuit committee, TIf UPL
staff counsel objects to anvy action taken by the circuit
committee, UPL staff counsel shall forward such obijection to the
circuit committee within 10 davs of receipt of the circuit
committee report. UPL staff counsel shall place the action and
objection before the standing committee for review at its next
scheduled meeting, The gtanding committee shall review the
circuit committee action and the obijection, and shall vote on the

final disposition of the case, QOnce a case is closed or a cease
and desist affidavit is accepted bv the circuit committee or by
the standing commjttee, UPL staff counsel shall inform the
complainant and, if contacted, the respondent of the disposition
of the complaint.

c Review bv Designated Reviewer. A ignat reviewer
shall review recommendations by the standing committee that
litigation be initiated. If the designated reviewer disagrees
with the recommendation for litigation, the designated reviewer
shall make a report and recommendation to the board of governors.
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The degignated reviewer shall mak he report and r mmen ion

within 21 davs following the mailing date of the notice of

standing committee action, otherwigse the standing committee
action shall become final.

10-7. PROCEEDINGS BEFORE A REFEREE

RULE 10-7.1 PROCEEDINGS GENERALELEY FOR _INJUNCTIVE
RELIEF

(a) Filing Complaints. Complaints for civil injunctive
relief shall be by petition filed in the Supreme Court of Florida
by The Florida Bar in its name.

(b) Petitions for Injunctive Relief. Each such petition
shall be processed in the Supreme Court of Florida in accordance
with the following procedure:

(1) The petition shall not be framed in technical language
but shall with reasonable clarity set forth the facts
constituting the unlicensed practice of law. A demand for relief
may be included in the petition but shall not be required.

(2) The court, upon consideration of any petition so filed,
may issue its order to show cause directed to the respondent
commanding the respondent to show cause, if there be any, why the
respondent should not be enjoined from the unlicensed practice of
law alleged, and further requiring the respondent to file with
the court and serve upon UPL staff counsel within 20 days after
service on the respondent of the petition and order to show cause
a written answer admitting or denying each of the matters set
forth in the petition. The legal sufficiency of the petition
may, at the option of the respondent, be raised by motion to
dismiss filed prior to or at the time of the filing of the
answer. The filing of a motion to dismiss prior to the filing of
an answer shall postpone the time for the filing of an answer
until 10 days after disposition of the motion. The order and
petition shall be served upon the respondent in the manner
provided for service of process by Florida Rule of Civil
Procedure 1.070(b). Service of all other pleadings shall be
governed by the provisions of Florida Rule of Civil Procedure
1.080.

(3) Any party may reguest oral argument upon any question
of law raised by the initial pleadings. The court may, in its
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discretion, set the matter for oral argument upon the next
convenient motion day or at such time as it deems appropriate.

(4) TIf no response or defense is filed within the time
permitted, the allegations of the petition shall be taken as true
for purposes of that action. The court will then, upon its
motion or upon motion of any party, decide the case upon its
merits, granting such relief and issuing such order as might be
appropriate; or it may refer the petition for further proceedings
according to rule 10-7.1(b) (6).

(5) If a response or defense filed by a respondent raises
no issue of material fact, any party, upon motion, may request
summary judgment and the court may rule thereon as a matter of
law.

{6) The court may, upon its motion or upon motion of any
party, enter a judgment on the pleadings or refer questions of
fact to a referee for determination.

(c) Proceedings Before the Referee. Proceedings before the
referee shall be in accordance with the following:

(1) The proceedings shall be held in the county where the
respondent resides or where the alleged offense was committed,
whichever shall be designated by the court.

(2) Subpoenas for the attendance of witnesses and the
production of documentary evidence shall be issued in the name of
the court by the referee upon request of a party. Failure or
refusal to comply with any subpoena shall be contempt of court
and may be punished by the court or by any circuit court where
the action is pending or where the contemnor may be found, as if
said refusal were a contempt of that court.

(3) The Florida Rules of Civil Procedure, including those
provisions pertaining to discovery, not inconsistent with these
rules shall apply in injunctive proceedings before the referee.
The powers and jurisdiction generally reposed in the court under
those rules may in this action be exercised by the referee. The
Florida Bar may in every case amend its petition 1 time as of
right, within 60 days after the filing of the order referring the
matter to a referee.

(4) Review of interlocutory rulings of the referee may be
had by petition to the court filed within 30 days after entry of
the ruling complained of. A supporting brief and a transcript
containing conformed copies of pertinent portionsg of the record
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in the form of an appendix shall be filed with the court by a

party seeking such review. Any opposing party may file a

responsive brief and appendix containing any additional portions

of the record deemed pertinent to the issues raised within 10

days thereafter. The petitioner may file a reply brief within 5

days of the date of service of the opposing party's responsive ‘
brief. Any party may request oral argument at the time that |
party's brief is filed or due. Interlocutory review hereunder

shall not stay the cause before the referee unless the referee or

the court on its motion or on motion of any party shall so order.

(5) At the conclusion of the hearing, the referee shall
file a written report with the court stating findings of fact,
conclusions of law, and a recommendation for final disposition of
the cause., The original record shall be filed with the report.
Copies of the referee's report shall be served upon all parties
by the referee at the time it is filed with the court.

(6) Should the parties enter into a stipulated injunction
prior to the hearing, the stipulation sghall be filed with the
referee. The referee may approve the stipulation or reject the
stipulation and schedule a hearing as provided elsewhere in these
rules. If accepted, the stipulation and original record shall
then be filed with the court for final approval of the
stipulation and entry of an injunction. A written report as
described in rule 10-7.1(c) (5) shall be filed by the referee
along with the stipulation.

(d) Review by the Supreme Court of Florida.

(1) Objections to the report of the referee shall be filed
with the court by any party aggrieved, within 30 days after the
filing of the report. If the objector desires, a brief in
support of the objections may be filed at the time the objections
are filed. Any other party may file a responsive brief within 20
days of service of the objector's brief. The objector may file a
reply brief within 10 days of service of the opposing party's
responsive brief. Oral argument will be allowed at the court's
discretion and will be governed by the provisions of the Florida
Rules of Appellate Procedure,

(2) Upon the expiration of the time to file objections to
the referee's report, the court shall review the report of the
referce, together with any briefs or objections filed in support
of or opposition to such report. After review, the court shall
determine as a matter of law whether the respondent has engaged
in the unlicensed practice of law, whether the respondent's




activities should be enjoined by appropriate order, and whether
further relief shall be granted.

(e) 1Issuance of Preliminary or Temporary Injunction.
Nothing set forth in this rule shall be construed to limit the
authority of the court, upon proper application, to issue a
preliminary or temporary injunction, or at any stage of the
proceedings to enter any such order as the court deems proper
when public harm or the possibility thereof is made apparent to
the court, in order that such harm may be summarily prevented or
speedily enjoined.

* X * %

RULE 10-7.2 PROCEEDINGS FOR INDIRECT CRIMINAL CONTEMPT

(a) Petitiong for Indirect Criminal Contempt. Nothing set
forth herein shall be construed to prohibit or limit the right of
court igsue a permanent inijunction in 13 f or in
addition to any punishment imposed for an indirect criminal
contempt,

(1) Upon receiving a sworn petition of the president of The
Florida Bar, or the chair of the standing committee, alleging
facts indicating that a person, firm, or corporation ig or mav be
unlawfully practicing law, and containing a praver for a contempt
citation, the court mav issue an order directed to the
respondent, stating the essential allegations charged and
requiring the respondent to appear before a referee appointed by
the court to show cause why the respondent should not be held in
contempt _of this court for the unlicensed practice of law., The
referee shall be a circguit judge of the state of Florida. The
order shall gpecify the time and place of the hearing, and a
reasonable time ghall be allowed for preparation of the defense
after service of the order on the regspondent.

(2) The respondent, pergonally or by counsel, may move_ to
dismiss the order to show cause, move for a statement of
particulars, or answer such order by way of explanation or
defense. All motions and the answer shall be in writing. A
respondent's omiggion to file motions or answer shall not be
deemed ag an admission of guilt of the contempt charged.

(b) TIndigency of Respondent, Anv respondent who is
determined to be indigent by the referee ghall be entitled to the
appointment of counsel. In proceedings for the determination of
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indigencv the referee shall determine whether any of the
following facts exist, and the existence of anv such fact shall
T a pregumption that the respondent is n indigent:

(1) if the respondent has been released on bail in the

amount of $5,000 or more;

2 if the r ndent has no dependen nd has gross
income that ex 100 per week he income limit ghall be
increased by $20 per week for each of the first two dependents of
the regspondent and by $10 per week for each dependent bevond the
first two); or

(3) if the respondent owns cash in excess of $500.

In determining indigency., the court shall also congider:
the probable expense and burden of defending the case; the
ownership of, or eguitv in, any tangible or intangible personal
propertv or real propertyv, or the expectancy of an interest in
any such propertv by the resgpondent; and the amount of debts owed
by the respondent or debts that might be incurred by the
respondent becauge of familv illness or other family misfortunes.

c Proceedings Before the Referee. Proceedin for he

referee shall be in accordance with the following:

(1) Venue for the hearing before the referee ghall be in
the county where the respondent resides or where the alleged
offense was committed, whichever shall be designated by the
court

(2) The court or referece may issue an order of arregt of
the regspondent if the court or referee has reason to believe the
respondent will not appear in response to the order to show

cause. The respondent ghall be admitted to bail in the manner

provided by law in c¢riminal cases.

(3) The respondent shall be arraigned at the time of the
hearing before the referee, or prior thereto upon reguest. A
hearing to determine the guilt or innocence of the respondent
shall follow a _plea of not guilty. The respondent is entitled to
be represented by counsel, have compulsory process for the
attendance of witnesges, and confront witnesses against the
regspondent. The respondent may testify in the regpondent's own
defense, No respondent may be compelled to testifv. A
presumption of innocence shall be accorded the respondent. The
Florida Bar, which shall ac¢t as prosecuting authority, must prove
gquilt of the respondent bevond a reasonable doubt.
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(4) The referee shall hear all issues of law and fact and
all evidence and testimony presented shall be transcribed.

At the conclusion of the hearin the refere hall
sign and enter of record a judgment of guiltv or not guilty.
There should be included in a judgment of guilty a recital of the
facts constituting the contempt of which the respondent has been ,
found an judicated gquilt

6 Prior to the pronouncement of a r mmen entence
upon a judgment of guilty, the referee shall inform the
respondent of the accusation and judgment and afford the
opportunity to present evidence of mitigating circumstances. Th

recommende ntence shall be pronoun in n i :
resen f respondent

Review h m ourt of Flori The 3 men
and recommended gentence, upon a finding of "guilty," together |
with the entire record of proceedings shall then be forwarded to '
this court for approval, modification, or rejection based upon
the law. The regpondent mav file objections, together with a

supporting brief, to the referee's judgment and recommended
sentence within 30 days of the date of filing with the court of
the referee's judgment, recommended sentence, and record of

proceedings. The Florida Bar mav file a responsive brief within
1 after servi of respondent's brief The r ndent ma

file a reply brief within 5 days after gervice of The Florida
Bar's responsive brief.

(e) Fine or Punighment. The punishment for an indirect
criminal contempt under this chapter shall be by fine, not to
exceed $500.00, imprisonment of up to 5 monthg, or both.

* k % Kk

CHAPTER 18. MILITARY LEGAL ASSISTANCE EL_RULE

18-1. GENERALLY

RULE 18-1.1 PURPOSE

The purpose of this chapter is to expand the delivery of
legal asgistance services to militarv personnel stationed in the
state of Florida., This chapter authorizes militarv attornevs
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licengsed to practice law in jurisdictions other than Florida to
be certified to practice in Florida while formally assigned as_a

legal assistance attorney at a military base in the state of
Florida.

*x * * %

RULE 18-1.2 DEFINITIONS

a Authorized L 1 Assistan 7.\ rney. An "authorized
legal asgigtance attornevy" is anv person who:

(1)  is admitted to practice law bv the highest court of
another state, the District of Columbia, or a territorv of the
ni States:

(2) is serving on active duty within the Department of
Defengse (including the National Guard while in federal service
or the Department of Trangportation (with respect to the United
State oast Guard) ;

3 i ssigned n installation, unit, and/or ivi
located within the geographic¢ limitations of the courts of the

state of Florida;

(4) hag completed The Florida Bar Yound Lawvers Divigion
Bri -the-Ga minar (Basgi kills Cour R irement) ; and

(5) appears in connection with official duties as a legal
asgi nce a rne

Approved Leqgal Assigtance Offi An "approved legal

agsgistance office" for the purposes of thig chapter is a military
omman ked with providing 1 1 istance as approv h

Department of Defense or Department of Transportation,

Superviging Attorn A "supervising attorney" ed
herein is a member in good sgtanding of The Florida Bar who
superviges an authorized legal assigtance attorney engaged in

activities permitted by this chapter. The superviging attorney
muast:

1 be emploved by or articipating volunteer for
approved legal agsistance office (to specifically include
military reserve attornevs); and




2 assum rsonal professional r nsibility for
supervising the conduct of the matter, litigation, or
administrative proceeding in which the authorized legal
assistance attorney participates.

(d) Authorized Legal Assistance Client. An "authorized
legal assistance client” is an active duty military member
holding a pay grade of E-3 or below (or his or her lawful family
member) who is permanently assigned t n installation, unit
and/or activity located within the geographic limitations of the
courts of the state of Florida.

* % * %

RULE 18-1.3 ACTIVITIE

Permissible Activiti An authorized 1 1 istance
attorney, in association with an approved legal assistance office
and under the supervigion of a supervising attorney, mayv perform
the following activities:

(1) appear in any court or before anv adminigtrative
tribunal in this gtate on behalf of an authorized legal
assistance client, provided the person on whose behalf the
authorized legal assistance attorney is appearing has consented
in writing to that appearance and a supervising attornev has
given written approval for that appearance. The written consent
and approval shall be filed in each case and shall be brought to
the attention of a judge of the court or the presiding officer of
the administrative tribunal;

(2) _prepare pleadings and other documents to be filed in
any _court or before any administrative tribunal in this state in
any matter in which the authorized legal assistance attornevy is

involved;: or

(3)_ engage in such other preparatorv activities as are
necesggary for anv matter in which the authorized legal assistance
attorney ig involved.

* * * %

RULE 18-1.4 SUPERVISTION AND ITATIONS
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a rvision by A rn An _authorized legal

assistance attorney must perform all activities authorized by
this chapter under the supervision of a supervising attorney.

(b) Representation of Bar Membersghip Status. Authorized

legal assistance attornevs permitted to perform services under
thig chapter are not, and shall not represent themselves to be,

members in good gtanding of The Florida Bar licensed to practice
law in thig state.

{¢) Range of lLeqgal Issues for Which Representation is

Permitted. An authorized legal assistance attorney may appear in

court on behalf of active duty militarv personnel provided the

appearance is made concerning a civil matter limited to 1 of the

following actions:
1 all landlor enant disputes under 1i 1 r

law; i
2 11 iongs in small claim urt;

(3) domestic relations matters limited solely to name

changes, adoptions, paternity, c¢hild custody modification, or
child/s 1 support enforcement;
4 r ine or T robate matterg limi lely to

summary adminigtration under applicable statutory law;

(5) all actiong under the Florida Consumer Collection
Practices Act: and

(6) _all actiong under the Florida Motor Vehicle Repair Act,

* * * %

RULE 18-1,.5 CERTIFICATION

Permigsion for an authorized legal assistance attorney to ;
perform services under this chapter shall become effective upon

filing with and approval by the clerk of the Supreme Court of
Florida of;

a letter from the commanding officer of th rov
legal asgistance office gtating that the authorized legal
asgigtance attorney is currently assigned with that legal
assistance office and that an attornev emploved bv or
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participating as a volunteer with that legal assistance office
will assume the duties of the supervising attorney required
hereunder;

(b) a certificate from the highest court or agency in the
state, territory, or district in which the authorized legal
assistance attorney is licensed to practice law certifving that
the authorized legal assistance attornev is a member in good
standing and has a clear digciplinarv record as reguired by rule
18-1.2(a)(2), and advising of anv pending complaints and/or
investigations involving the authorized legal assistance
attorney: and

(c) a sworn gtatement by the authorized legal assistance
attorney that the attornev:

1 h read and ig familiar with chapter 4 of the Rul
Regulating The Florida Bar as adopted by the Supreme Court of
Florida and will abide by the provisions thereof:

(2) has completed The Florida Bar Youndg Lawvers Division
Bridge-the-Gap Seminar (Basic Skillg Course Requirement): and

(3) submitg to the jurisdiction of the Supreme Court of
Florida for disciplinary purposes, as defined by chapter 3 and
rule 18-1.7 of the Rules Regulating The Florida Bar, and
authorizeg the practitioner's home state to be advised of anv
disciplinarv action taken in Florida.

* * *x %

RULE 18-1,6 WITHDRAWAL OR TERMINATION OF CERTIFICATION

Cessation of Permission to Perform Servi
Permigsion to perform services under this chapter shall cease

immediately upon the earlier of the following events:

1 he commandin fficer of the roved legal assistance
office filing a notice with the clerk of the Supreme Court of
Florida stating that the authorized legal assistance attornev has
ceased to be associated with the legal assistance office, which
notice must be filed within 30 davs after such association has
ceased; or

{2) _the filing with the clerk of the Supreme Court of
Florida of a notice by the Supreme Court of Florida, in its
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igcretion, at anvy tim tatin h rmigssion & rform
services under this chapter has been revoked. A copy of such
notice shall be mailed by the clerk of the Supreme Court of
Florida to the authorized legal assistance attorney involved and
to the approv 1 1 agsistance office to which the attorn h
been certified. The certified legal assistance attornev shall
have 15 davs upon receipt of notice to request reinstatement for
good cause,

b Noti f Wwithdrawal of Certification. TIf an
authorized legal aggistance attorney's certification is withdrawn
for any reason, the supervising attornev shall immediatelyv file a

notice of such action in the official file of each matter pending
for ny court or tribunal in which th horiz 1 1

assistance attorney was involved.

* * * %

RULE 18-1.7 DISCIPLINE

a Contempt; With wal of Certification. In addition to
any appropriate proceedings and discipline that mav be imposed bv

the Supreme Court of Florida under chapter 3 of the Rules
Regulating The Florida Bar, the authorized legal assistance

attorney shall be gubject to the following disciplinarv measures:
1 th residing judge or hearin fficer for any m er

in which the authorized legal assistance attorney has
participated may hold the authorized legal assistance attornev in
civil contempt for anv failure to abide by such tribunal's order,
in the same manner as any other person could be held in civil

contempt; and

2 the Suprem r f Florida or the approved legal
asgistance attorney may, at any time, with or without cause,

withdraw certification hereunder,

(b) Notice to Home State of Disciplinary Action. The
Florida Bar shall notifv the appropriate authority in the

authorized legal agsistance attornev's home state of anvy

digciplinaryv action taken against the authorized legal assistance
attorney,
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