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AMENDMENTS TO THE FLORIDA 
RULES OF JUVENILE PROCEDURE 

[October 31, 19961 

CORRECTED OPINION 

PER CURIAM. 

The Juvenile Court Rules Committee of The Florida Bar 

petitions this Court to amend the Florida Rules of Juvenile 

Procedure pursuant to the four-year reporting cycle. we have 

jurisdiction. art. V, 5 2 ( a ) ,  Fla. Const. 

The Committee proposes amendments to thirty-five of the 

rules. All of the  proposed changes were unanimously approved by 

the Board of Governors. The Florida Bar News published the 

proposed changes to the rules on April 15, 1996, and this Court 

invited comments thereafter. No responses were submitted. By 

supplemental petition filed August 15, 1996, the Committee 

submitted a substitute proposal for amendments to rule 8.095 to 



conform to statutory changes made by the 1996 legislature 

effective October 1, 1996. This substitute proposal was 

published in The F lo r ida  Bar N e w s  on September 1, 

comments invited. No responses were submitted. 

1 9 9 6 ,  with 

We adopt the Committee's proposed amendments. The text of 

the amended portions of t he  rules is appended to this opinion. 

Deletions are indicated by the use of struck-through type; new 

language is indicated by underscoring. 

shall be effective immediately. 

shall become effective January 1, 1997. 

The changes to rule 8.095 

T h e  remaining amended rules 

It is so ordered. 

KOGAN, C.J., and OVERTON, SHAW, GRIMES, HARDING, WELLS and 
ANSTEAD, JJ., concur. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE AMENDED RULES. 
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APPENDIX 

RULE 8.013. DETENTION PETITION AND ORDER 

(a )  Time Limitation. No child taken into custody shall be 
detained, as a result of the incident for which taken i n t o  
custody, longer than as provided by law unless a detention order 
so directing is made by the court following a detention hearing. 

(b) Petition. The detention petition shall: 

(1) be in writing and be filed with t he  court; 

(2) state the name and address of the child or, if 
unknown, designate the child by any name or description by which 
he or she can be identified with reasonable certainty; 

( 3 )  state the age and sex of the child or, if the age 
is unknown, that the child is believed to be of an age which will 
make him or her subject to the procedures covered by these rules; 

(4) state the reasons why the child is in custody and 
needs to be detained: 

(5) recommend the place where the child is to be 
detained or the agency to be responsible for the detention; and 

(6) be signed by an authorized agent of the Department 
of PieaLLL a ~ ~ S W S J U  venile Just ice or by the 
state attorney or assistant state attorney. 

. .  

(c) Order. The detention order shall: 

(1) be in writing; 

(2) state the name and address of the child or, if 
unknown, designate the child by any name or description by which 
he o r  she can be identified with reasonable certainty; 

(3) state the age and sex of the child or, if the age 
is unknown, that the child is believed to be of an age which will 
make him or her subject to the procedures covered by these rules;  

and state the reasons therefor; 
(4) order  that the child shall be held in detention 

(5) make a finding that probable cause exists that the 
child is delinquent o r  that such a finding cannot be made at this 
time and that the case is continued for such a determination to a 
time certain within 72 hours from the time the  child is taken 
into custody unless this time is extended by the court f o r  good 
cause shown for not longer than an additional 24 hours; 
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( 6 )  designate the place where t he  child is t o  be 
detained o r  the  person or agency that will be responsible f o r  the 
detention along with any special conditions found to be 
necessary; 

(7) state the date and time when issued and the county 
and court where issued, together with the date and time the child 
was taken into custody; and 

(8) be signed by the court with the t i t l e  of office. 
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RULE 8.035. PETITIONS FOR DELINQUENCY 

(a) Contents of Petition. 

(1) Each petition shall be entitled a petition f o r  
delinquency and shall allege facts showing the child to have 
committed a delinquent act. 

(2) The petition shall contain allegations as to the  
identity and residence of the parents or custodians, if known. 

(3) In petitions alleging delinquency, each count 
shall recite the official or customary citations of the statute, 
ordinance, rule, regulation, or other provision of the law which 
the child is alleged to have violated, including the degree of 
each offense. 

( 4 )  Two or more allegations of the commission of 
delinquent acts may appear in the same petition, in separate 
counts. 

( 5 )  Two or more children may be the subject of the 
same petition if they are alleged to have participated in the 
same act or transaction or in the same series of acts or 
transactions constituting an offense or offenses. The children 
may be named in 1 or more counts together or separately and all 
of them need not be named in each count. 

(b) Verification. T h e  petition shall be signed by the state 
attorney or assistant state attorney, stating under oath the 
petitioner's good faith in filing the petition. NO objection to a 
petition on the grounds that it was not signed or verified, as 
herein provided, shall be entertained after a plea to the merits. 

(C 
hearing 
amended 

) Amendments. At any time prior to the adjudicatory 
an amended petition may be filed or the petition may be 
on motion. Amendments shall be freely permitted in the 

interest of justice and the welfare of the child. A continuance 
may be granted upon motion and a showing that the amendment 
prejudices or materially affects any party. 

(d )  Defects and Variances. No petition or any count thereof 
shall be dismissed, o r  any judgment vacated, on account of any 
defect in the form of the petition or of rnisjoinder of offenses 
or for any cause whatsoever. If the court is of the opinion that 
the petition is so vague, indistinct, and indefinite as to 
mislead the child and prejudice the child in the  preparation of a 
defense, the petitioner may be required to furnish a statement of 
particulars. 
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RULE 8.075. PLEAS 

No written answer to the petition nor any other pleading 
need be filed. 

(a) Acceptance of Plea. In delinquency cases the child may 
plead guilty, nolo contendere, or not guilty. The court may 
refuse to accept a plea of guilty or nolo contendere, 
not accept either plea without first determining that the plea is 
made voluntarily and with a full understanding of 
the allegations and the possible consequences of such plea and 
that there is a factual basis for such plea. 

and shall 

the nature of 

(b) Plan of Proposed Treatment, Training, or Conduct. After 
the filing of a petition and prior to the adjudicatory hearing, a 
plan of proposed treatment, training, or conduct may be submitted 
on behalf of the child in lieu of a plea. The appropriate 

court shall be the supervising agencies for said plan and the 
terms and conditions of all such plans shall be formulated in 
conjunction with the supervising agency involved. The submission 
of a plan is not an admission of the allegations of the petition 
of delinquency. 

agencies of the Department of Heal i l r  ud R ~ ~ L S L L ~ L L U L L V ~  . - .  
QLI vkCE%Ju e venile Ju stice or other awncv as dp& iunated bv th 

If such a plan i s  submitted the procedure shall be as 
follows : 

(1) The plan must be in writing, agreed to and signed 
in all cases by the state attorney, the child, and, when 
represented, by the child's counsel, and, unless excused by the 
court, by the parents or custodian. An authorized agent of the 
supervising agency involved shall indicate whether the agency 
recommends the acceptance of the plan. 

( 2 )  The plan shall contain a stipulation that the 
speedy trial rule is waived and shall include the s t a t e  
attorney's consent t o  defer the prosecution of the petition. 

of the  parties and the supervising agency, the court may accept 
the plan and order compliance therewith, or may reject it. If the 
plan is rejected by the court, the court shall state on the 
record the reasons f o r  rejection. 

( 3 )  After hearing, which may be waived by stipulation 

(4) Violations of the conditions of the plan shall be 
presented to the court by motion by the supervising agency or by 
any party. If the court, after hearing, finds a violation has 
occurred, it may take such action as is appropriate to e n f o r c e  
the plan, modify the plan by supplemental agreement, or s e t  the 
case for hearing on the original petition. 
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( 5 )  The plan shall be effective for an indeterminate 
period, for such period as is stated therein, 
petition is dismissed. 

or until the 

(6) Unless otherwise dismissed, the petition may be 
dismissed on the motion of the person submitting the plan or the 
supervising agency, after notice of hearing and a finding of 
substantial compliance with the provisions and intent of the 
plan. 

(c) Written Answer. A written answer admitting or denying 
t he  allegations of the petition may be filed by the child joined 
by a parent, custodian, or the child's counsel. If the  answer 
admits the allegations of the petition it must acknowledge that 
the child has been advised of the right to counsel, the right to 
remain silent, and the possible dispositions available to the 
court and shall include a consent to a predispositional study. 
Upon the filing of such an answer a hearing for adjudication or 
adjudication and disposition shall be set at the earliest 
practicable time. 

(d) Entry of Plea by Court. If a child stands mute o r  
pleads evasively, a plea of not guilty shall be entered by the  
court . 

( e  
at any 
permit 
the chi 

) 
time prior to the beginning of a disposition hearing 
a plea of guilty to be withdrawn, and if a finding that 
Id committed a delinquent act has been entered thereon, 

set aside such finding and allow another plea to be substituted 
for the plea of guilty. In the subsequent adjudicatory hearing 
the  court shall not consider the p l ea  which was withdrawn as an 
admiss ion. 

Withdrawal of P l e a .  The court may for good cause shown 
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RULE 8.085. PREHEARING MOTIONS AND SERVICE 

(a) Prehearing Motions. 

(1) Motions in General. Every motion made before a 
hearing and any pleading in response t o  the motion shall be in 
writing and shall be signed by the party making the motion and 
the party's attorney. This requirement may be waived by the court 
for good cause shown. 

( 2 )  Motion to Dismiss. All defenses not raised by a 
plea of not guilty or denial of the allegations of the petition 
shall be made by a motion to dismiss the petition. If a motion to 
dismiss is granted, the child who is detained under an order 
entered under rule 8.013 may be continued in detention under 
said order upon the representation that a new or amended petition 
will be filed. 

the 

( 3 )  Motion to Suppress. Any confession or admission 
obtained illegally or any evidence obtained by an unlawful search 
and seizure may be suppressed on motion by the child. 

the  particular evidence sought to be suppressed, the reason f o r  
the suppression, and a general statement of the facts on which 
the motion is based. 

( A )  Every motion to suppress shall clearly state 

(B) Before hearing evidence, the court shall 
determine if the motion is legally sufficient. If it is not, the 
motion shall be denied. If the court hears the motion on its 
merits, the moving party shall present evidence in support 
thereof and the state may offer rebuttal evidence. 

( 4 )  Motion to Sever. A motion may be made for the 
severance of 2 or more counts in a multi-count petition, or for 
the severance of the cases of 2 or more children to be 
adjudicated in the same hearing. The court may grant motions for 
severance of counts and severance of jointly brought cases for 
good cause shown. 

(5) Time for Filing. Any motion to suppress, sever, or 
dismiss shall be made prior to the date of the adjudicatory 
hearing unless an opportunity to make such motion previously did 
not exist or the party making the motion was not aware of the 
grounds for the motion. 

(6) Sworn Motions to Dismiss. Before the adjudicatory 
hearing the court may entertain a motion to dismiss on the ground 
that there are no material disputed facts and the undisputed 
facts do not establish a prima facie case of guilt against the 
child. The facts on which such motion is based shall be 
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specifically alleged and the motion sworn to by the child. The 
motion shall be filed a reasonable time before the date of the 
adjudicatory hearing. The state may traverse or demur to this 
motion. Factual matters alleged in it shall be deemed admitted 
unless specifically denied by the state in a traverse. The court, 
in its discretion, may receive evidence on any issue of fact 
necessary to decide the motion. The motion shall be dismissed i f  
the state files a written traverse that with specificity denies 
under oath the material fact or facts alleged in the motion to 
dismiss. Any demurrer or traverse shall be filed a reasonable 
time before the hearing on the motion to dismiss. 

(b) Service of Pleadings and Papers. 

(1) When Required. Unless the court orders otherwise, 
every pleading subsequent to the initial petition, every order, 
every written motion, unless it is one as to which hearing ex 
parte is authorized, and every written notice filed in the case 
shall be served on each party; however, nothing herein shall be 
construed to require that a plea be in writing or that an 
application f o r  witness subpoena be served. 

(2) How Made. When service is required or permitted to 
be made upon a party represented by an attorney, service shall be 
made upon the attorney unless service upon the party is ordered 
by the court. Service upon the attorney or party shall be made by 
delivering a copy or by mailing it to the attorney or party's 
last known address or, i f  no address is known, by leaving it with 
the clerk of the court. Service by mail shall be complete upon 
mailing. Delivery of a copy within this rule shall mean: 

(A) handing it to the attorney or the party; 

(B) leaving it at the attorney's office, with the 
person in charge thereof; 

( C )  if there is no one in charge of the office, 
leaving it in a conspicuous place therein; or 

(D) if the office is closed or the person to 
serve has no office, leaving it at his or her usual place of 
abode with some person of the family above 15 years of age and 
informing such person of the contents thereof. 

(3) Filing. All original papers, copies of which are 
required to be served upon parties, must be filed with the court 
either before service or immediately thereafter. 

and other papers with the court as required by these rules shall 
be made by filing them with the clerk of the court except that 

( 4 )  Filing with Court Defined. The filing of pleadings 
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the court may permit the papers to be filed with the court in 
which event the filing date shall be noted thereon and the papers 
shall be transmitted to the office of the clerk. 

( 5 )  Certificate of Service. When any authorized person 
shall in substance certify: 

I I I  do certify that copy (copies) hereof have been furnished 
to (here i n s e r t  name or names) by (delivery) (mail) this . . . . .  
day of . . . . . . . . .  . . . . . . . . . . . ,  19 . . . .  

Title" 

the certificate shall be taken as prima facie proof of such 
service in compliance with all rules of court and law. 

( 6 )  People Who May Certify Service. Service of 
pleadings and orders required to be served as provided by 
subdivision (2) may be certified by an attorney of record, clerk 
or deputy clerk, court, or authorized agent of the Department of 

provided in subdivision (5). 
Heal& ,u; ~ & & L L L ~ ~ ~ ~ " c  2 t . i "  ' 3Juvenile Justice in the form . - ,  I 

( c )  Time for Service of Motions and Notice of Hearing. A 
copy of any written motion which may not be heard ex parte and a 
copy of the notice of the hearing thereof shall be served a 
reasonable time before the time specified for the hearing. 

(d) Additional Time after Service by Mail. Whenever a party 
has the right or is required to do some act or take some 
proceedings within a prescribed period after the service of 
notice or other paper and the notice or paper is served by mail, 
5 days shall be added to the  prescribed period. 

( e )  Pleading to be Signed by Attorney. Every written paper 
or pleading of a party represented by an attorney shall be signed 
in the attorney's individual name by such attorney, whose address 
and telephone number, including area code, and Florida Bar number 
shall be stated, and who shall be duly licensed to practice law 
in Florida. The attorney may be required by an order of court to 
vouch for the authority to represent such party and to give the 
address of such party. Except when otherwise specifically 
provided by these rules or applicable statute, pleadings as such 
need not be verified or accompanied by a f f i d a v i t .  

(f) Pleading to be Signed by Unrepresented Party. A party 
who has no attorney but  represents himself or herself shall sign 
the written pleading or other paper to be filed and state his or 
her address and telephone number, including area code. 
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(9) Effect of Signing Pleading. The signature of a person 
shall constitute a certificate that the paper or pleading has 
been read; that to the best of the person's knowledge, 
information, and belief there i s  good ground to support it; and 
that it is not interposed f o r  delay. If a pleading or paper is 
not signed, or is signed with intent t o  defeat the purpose of 
this rule, it may be stricken and the a c t i o n  may proceed as 
though the pleading or paper had not been served. 

Committee Notes 

1991 Amendment. (a) ( 6 )  This creates a procedure for 
dismissal similar to Florida Rule of Criminal Procedure 
3.190 (c) ( 4 )  . 

1992 Amendments. (d )  Rules 8.240(c) (2) and 8 . 6 3 0 ( c )  (2) allow 
5 days for service by mail. This change conforms this rule. 

(f) The current rule implies that a written pleading must be 
filed. No written pleadings are required. 

(e) and (9) The language from (el was moved to create this 
new subdivision. The current rule applies only to attorneys. 
These requirements a l s o  should apply to nonattorneys who sign and 
file papers, This rule conforms with proposed revisions to rules 
8.230 and 8.640. 
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RULE 8.095. PROCEDURE WHEN CHILD BELIEVED TO BE INCOMPETENT OR 
INSANE 

(a) Incompetency A t  Time of Adjudicatory Hearing or Hearinq 
on Petition Alleains Violation o f  Co mmunitv Co ntrol in Delinquency Cases. 

(A) A written motion for examination of the child 
made by counsel f o r  the child shall contain a certificate of 
counsel that the motion is made in good faith and on reasonable 
grounds to believe that the child is incompetent to proceed. To 
the extent that it does no t  invade the lawyer-client privilege, 
the motion shall contain a recital of the specific observations 
of and conversations with the child that have formed the basis 
for the motion. 

(B) A written motion for examination of the child 
made by counsel for the state shall contain a certificate of 
counsel that the motion is made in good faith and on reasonable 
grounds to believe the child is incompetent t o  proceed and shall 
include a recital of the specific facts that have formed the 
basis f o r  the motion, including a recitation of the observations 
of and statements of the  child that have caused the s t a t e  to file 
the motion. 

(2) Setting Hearing. If at any time p r i o r  to or during 
the adjudicatory hearing o r  hearina on a violation of community 
control the court has reasonable grounds to believe the child 
named in the petition may be incompetent to proceed with an 
adjudicatory hearing, the court on its own motion o r  motion of 
counsel for the child or the state shall immediately stay the 
proceedings and fix a time for a hearing for the determination of 
the child's mental condition. 

(3) Child Found Competent to Proceed. If at the 
hearing provided for in subdivision 
be competent to proceed with an adjudicatory hearing, 
shall enter an order so finding and proceed accordingly. 

(a)(2) the child is found to 
the court 

(4) Child Found Incompetent to Proceed. If at the 
hearing provided f o r  in subdivision ( a ) ( 2 )  the child is found t o  

T J L U L ~ ~ ~ ~ ~ Y ~  a k l l  he L- Lui  ti^ 1 i ~ v u I u u i a L y  

be incompetent to proceed w l ; h  the a;J . I  U ~ I C ~ - ~ W L Y  ; r e a r l i l y  , 

~ y + a t c .  the child must 
be ad1 rilv 'udicate d incomnetent to D roceed and mav be involunta 
committed to the Dmar tment of Health and R e  habilitative Ses vices 
for treatment w o n  a findincr of clear and convincina evidence 
that: 
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(i) the child is manifestlv incapable of 
Survivina with the heln of willincr and resrsonsible familv or 
friends, includincr available alternative s ~ r  vices, and without 

r treatment the ch ild is likelv to either suffer f r o  m nealect o 
refusp to care for himself or herself, and such nealpct or 
efusal Doses a r l n  ea a d ~ r e s e  nt th reat of substa ntial. h arm to r 
the child's well-beina: or 

' 

(ii) there is a sub stantial Likelihood tha t 
in the near future the  child will inflict serious bodilv har m on 
himself or herself or others, a s evidenc ed bv recent behaviu 
causincr, at temDtins, or threateninq such harm: and 

(B) All available less restrictive treatment, 
alternatives. includina treatment in communitv residential 
facilities or communitv inDatient settinas which would o ffer an 
omortunitv f o r  imrsrovernent of the  child's condition are 

(35) T; & L  U I I ~  i i ~ t e  U U L  i l l y  ~ ; i e  L ; l i ~ d '  3 ; luapi  L a l i L a i i u l i  
LJ L v u LFU L I ~ I I  i+ L L im-0 1 deL v%-d 

1 .  
L W  Ut: LULL 

I - -  
I L L ,  a L ~ Z ~ U L L  5 1 1 ~ 1 ~  M e  ~ & ~ F I L L ~ ;  i w  i 

*ate On ten of 
Gommitment. or at the end of anv D e  riod of extended treatme nt or 
trainincr, or at anv time the service DL- ovider dete rmines the 
child has att ained c omrsetency o r no loncrer meets the criteria f o  r 
commitment, the service D rovider must file a resort with the 
court and all parties. upon receipt of this rersort. the court - - 
shall set a hearing hL Ll lG de~LLILLi l l a~ iwi l  sf- t o  dete rmine the 
child's competency. 

(TA) If the court determines that the child 
continues to remain incompetent, the court shall order 
appropriate nondelinquent hospitalization or treatment in 
conformity with this rule and the amlicable rsrovisions of 
chaDter 39, Florida Statutes. 

(*E) If the court determines the child t o  be 
competent, it shall enter an order so finding and proceed 
accordingly. 
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( 6 )  C ommitrnpnt. Each child who has bee n adjudicated 
LncomDete nt to sroceed and who meets the  criteria for commitment 
in sub division (a )  ( 4 )  must be committed to the DeDartment of 
Health and Rehabilitative Services. Thp deDartment rnav retain. 
and if it do es retain must treat, the child in the least 
gestrictive alternative consistent with mblic s a t  etv, Anv 
commitment of a child to a residential Droaram m ust be to a 
groaram ses arate f rom an adult forensic D ~ O U  ram. If the child 
attains comDete ncv, ca se manarrement and suDervision of the ch ild 
will be transferred to the DeDartment of Juvenile Jus tice to 
continue delinauencv s roceedinas . The court retai ns authoritv, 
however, to order the DeDartment of Health and Rehabilitative 

0 13 0 continued treat m n  e t to m a in t a  in CqmDe tencv ervi t r vide 

( A )  A child adjudicated in comDete nt ~ P C  ause of 
mental retardation mav be ordered into a rsroaram desianated bv 
the D 

(€3) A child adjudicated incomDetent bec ause o f 
mental illness mav 4 e ordered in to ~ s o a  ram des ianated bv the 
DeDartrnent of Health and Rehabilitative Services f o r  mentallv ill 
children. 

1 7 )  co ntinuina Ju r i s d i c t i o n  and Dismissal of 
&risdiction. 

( A )  If a child is det ermined to be incomD e t e nt to 
procee d. the court shall retain iurisdictian of the child for UD 
to 2 v ears after the date of the order of incomDete ncv, with 

Court determines at anv timP that the child will never become 
c o m w  t en t to Droceed. the court mav dis miss t he de lincruencv 
1 uni n r  

reviews at least e verv 6 months to det ermine comDe t encv . If the 

(B) If, at the end of the 2-vear rseriod 
followina the date of the  order of incomwte ncv , the child has 
not at tained co mDetencv and there is no evidence that the child 
will attain comrsetencv within a vear. the court must dismiss the 
deli ncruencv De tition. 

(C )  If necessary. t h e r. ourt ma v o r that de,r 

instituted. s uch Droceed incrs must be instituted no less than 60 
davs before the dismissal of the delina uencv Det ition. The 
iuvenile court may conduct a 11 moceed inas and make all 
dete rminations under chaDter 393 or  394, Florida S tatutes. 

( 8 )  Treatment Alternatives t o  Co nunitment. ~f a child 
who i s  found t o  be incQmDetent does n ot meet the  co mmi tmes t 
criteria of svbd ivision (a) ( 4), t he court mav order the 
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DeDartment of Health and Rehabilitatiw Services t o Drovide 
a m r m  riate treatm ent and trainins in the co mmunitv. A 11 court- 
ordered treatment must be in the least restrictive settins 
consistent with D U ~  lic safetv. Anv residential Droaram must be 
seDar ate from an adult forensic Drocrram. If a child is ordered t 
receive such services, the SP rvices shall be D rovided bv t he 
Dersartment of Health and Rehabilitative Services. ah. e DeDartment 
of J u v e nil e Justice shall continue t o D r o vi d e case manasement 
services to the  child and rpceive notice of the comDete ncy status 
of the child. The comDeten CY deter mination must be re viewed at 
least P verv 6 months 4v the ser vice nrovider. and a CODY of A 
written reDort evaluatina the child's comDete ncv must be filed bv 
the srovider with the court, the Dwartment of Health a d  
Rehabilitative Ser vices, t h  e DeDartm ent of Juvenile Just ice, the 
state. and counspl f o r  thp child. 

o 

(59) Speedy Trial Tolled. Upon the filing of a motion 
by the child's counsel alleging the child to be incompetent to 
proceed or upon an order of the court finding a child incompetent 
to proceed, speedy trial shall be tolled until a subsequent 
finding of the court that the child is competent to proceed. 
Proceedings under this subdivision initiated by the court on its 
own motion or the state's motion may toll the speedy trial period 
pursuant to rule 8.090 ( e )  . 

(b) Insanity At Time of Delinquent Act or Violation of 
Community Control. 

(1) If the child named in the petition intends to 
plead insanity as a defense, I r r r e X h e  child shall advise the 
court in writing not less than 10 days before the adjudicatory 
hearing and shall provide the court with a statement of 
particulars showing as nearly as he UL &c: ~ a x p  ossible the nature 
of the insanity expected to be proved and the  names and addresses 
of witnesses expected to prove it. Upon the filing of this 
statement, on motion of the state, or on its own motion, the 
court may cause the child to be examined in accordance with the 
procedures in this rule. 

(2) The court, upon good cause shown and in its 
discretion, may waive these requirements and permit the 
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introduction of the defense, or may continue the hearing for the 
purpose of an examination in accordance with the procedures in 
this rule. A continuance granted for this purpose will toll the 
speedy trial rule and the limitation on detention pending 
adjudication. 

(c) AggOintment of Expert Witnesses; Detention of Child for 
Examination. 

(1) when a question has been raised concerning the 
sanity o r  competency of the child named in the petition and the 
court has set the matter for an adjudicatory hearing, bearincr on 
violation of communitv control. of a hearing to determine the 
mental condition of the child, the court may on its own motion, 
and shall on motion of the state or the child, appoint no more 
than 3, nor fewer than 2, disinterested qualified experts to 
examine the child as to competency or sanity of the child at the 
time of the commission of the alleged delinquent act or violation 
of comunitv control. Attorneys for the state and the child may 
be present at the examination. An examination regarding sanity 
should take place at the same time as the examination into the 
competence of the child to proceed, if the issue of competency 
has been raised. Other competent evidence may be introduced at 
the hearing. The appointment of experts by the court shall not 
preclude the state or the child from calling other expert 
witnesses to testify at the adjudicatory hearing, hearincr on 
violation of comm unitv co ntrol, or at the hearing to determine 
the mental condition of the child. 

(2) The court only as provided by general law may 
order the child held in detention pending examination. This rule 
shall in no way be construed to add any detention powers not 
provided by statute or case law. 

( 3 )  When counsel for a child adjudged to be indigent 
or partially indigent, whether public defender or court 
appointed, shall have reason to believe that the child may be 
incompetent to proceed or may have been insane at the time of the 
alleged delinquent act or community control violation, counsel 
may so inform the court. The court shall appoint 1 expert to 
examine the child to assist in the preparation of the defense. 
The expert shall report only to counsel f o r  the child, and all 
matters related to the expert shall be deemed to fall under the 
lawyer-client privilege. 

(4) For comDetencv evaluations rPlat ed to mental 
retardation. the court shall order the DeveloDmental Ses v i c s  
Procrram Office of the Pes artment of Health and Rehabilitative 
Services to e xamine the ch ild to dete r u  i f  the child meets t he 
definition of retardation in sect ion 393.063. Florida Statutes, 
and, if SO, whether the child is amenab le to treatment throuah 
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u e  DeDar tment of Health and Rehabilitative Services retardation 
services or r) roclrams . 

(d) Competence to Proceed; Scope of Examination and Report. 

(1) Examination by Experts. On appointment by the 
court, the experts shall examine the child with respect to the 
issue of competence to proceed as specified by the court in its 
order appointing the experts. 

(A) The experts first shall consider factors 
related t o  whether the child meets the criteria for competence to 
proceed; that is, whether the child has sufficient present 
ability to consult with counsel with a reasonable degree of 
rational understanding and whether the child has a rational and 
factual understanding of the present proceedings. 

( B )  In considering the competence of the child to 
proceed, the examining experts shall consider and include in 
their reports the child's capacity to: 

(i) appreciate the charges or allegations 
against the child; 

(ii) appreciate the range and nature of 
possible penalties t h a t  may be imposed in the proceedings against 
the child, if applicable; 

(iii) understand the adversary nature of the 
legal process; 

(iv) disclose to counsel facts pertinent to 
the proceedings at issue; 

(v) display appropriate courtroom behavior; 
and 

(vi) testify relevantly. 

The experts also may consider any other factors they deem to be 
re1 evan t . 

( 2 )  Treatment Recommendations. If the experts find 
that the child is incompetent to proceed, they shall report on 
any recommended treatment for the child to attain competence to 
proceed. In considering issues related to treatment, the experts 
shall r epor t  on the following: 

( A )  The mental illness, mental retardation, or 
mental age causing incompetence. 
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(B) The treatment or education appropriate for 
the mental illness or mental retardation of the child and an 
explanation of each of the possible treatment or education 
alternatives, in order of recommendation. 

(C) The availability of acceptable treatment or 
education. If treatment o r  education is available in the com- 
munity, the  experts shall so state in the report. 

(D) The likelihood of the child attaining 
competence under the treatment or education recommended, an 
assessment of the probable duration of the treatment required to 
restore competence, and the probability that the  child will 
attain competence to proceed in the foreseeable future. 

(E) WhPther the child meets t he criteria f o  r 
involuntarv hosDitalization or involuntarv adm ission to 
rpsidential services under ch2aster 39, Florida Statut-Ps. 

(3) Insanity. If a notice of intent to rely on an 
insanity defense has been filed before an adjudicatory hearing or 
a hearing on an alleged violation of community control, when 
ordered by the court the experts shall report on the issue of the 
child's sanity at the time of the delinquent act or violation of 
communitv co ntrol. 

( 4 )  Written Findings of Experts. Any written report 
submitted by the experts shall: 

( A )  identify the specific matters referred for 
evaluation; 

(B) describe the procedures, techniques, and 
tests used in the examination and the purposes of each; 

( C )  state the expert's clinical observations, 
findings, and opinions on each issue referred for evaluation by 
the court and indicate specifically those issues, if any, on 
which the expert could not give an opinion; and 

( D )  identify the  sources of information used by 
the expert and present the factual basis for the expert's 
clinical findings and opinions. 

(5) Limited Use of Comgetency Evidence. 

(A) The information contained in any motion by 
the child for determination of competency to proceed or in any 
report filed under this rule as it relates solely to the issues 
of competency to proceed and commitment, and any information 
elicited during a hearing on competency to proceed or commitment 
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held under this rule, shall be used only in determining the 
mental competency to proceed, the commitment of the child, or 
other treatment of the child. 

(B) The child waives this provision by using the 
report, or any parts of it, in any proceeding for any other 
purpose. If so waived, the disclosure or use of the  report, or 
any portion of it, shall be governed by the applicable rules of 
evidence and juvenile procedure. If a part of a report is used by 
the child, the  state may request the production of any other 
portion that, in fairness, ought to be considered. 

( e )  Procedures after Judgment of Not Guilty by Reason of 
Insanity . 

(1) When the child is found not guilty of the 
delinquent act or violation of community control because of 
insanity, the court shall enter such a finding and judgment. 

( 2 )  
insanity, the court shall conduct a hearing to determine i f  the 
child presently meets the statutory criteria for involuntary 
commitment to a residential psychiatric facility. 

After finding the child not guilty by reason of 

( A )  If the court determines that the required 
the criteria have been met, the child shall be committed bv 

juvenile court to the *Department of Heal th  and Rehabilitative 
Services for immediate placement in a residential psychiatric 
facility . 

(B) If the court determines that such commitment 
criteria have not been established, the court, after hearing, 
shall order that the child receive recommended and appropriate 
treatment at an outpatient facility or service. 

(C) If the court determines that treatment is not 
needed, it shall discharge the child. 

(D) Commitment to a residential psychiatric 
facility of a child adjudged not guilty by reason of insanity 
shall be governed by the provisions of chapters 39 o 1: 394, 
Florida Statutes, except that requests f o r  discharge or continued 
involuntary hospitalization of the child shall be directed to the  
court that committed the child. 

(E) If a child is not committed to a residential 
psychiatric facility and has been ordered to receive appropriate 
treatment at an outpatient facility or service and it appears 
during the course of the ordered treatment 

(i) that treatment is not being provided or 
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t ha t  the child now meets the criteria f o r  hospitalization, the 
court shall conduct a hearing pursuant to subdivision 
this rule. 

(e) ( 2 )  of 

(ii) that the child no longer requires 
treatment at an outpatient facility or service, the court shall 
enter an order discharging the child. 

(F) During the time the child is receiving 
treatment, either by hospitalization or through an outpatient 
facility or service, any party may request the court to conduct a 
hearing to determine the nature, quality, and need f o r  continued 
treatment. The hearing shall be conducted in conformity with 
subdivision (e) ( 2 )  of this rule. 

( G )  
a child still under supervision of the court under this rule 
shall be afforded a hearing. At the hearing, a determination 
shall be made as to the need f o r  continued hospitalization or 
treatment. If the court determines that continued care is 
appropriate, proceedings shall be initiated under chapter 394, 
Florida Statutes. If the court determines further care to be 
unnecessary, the court shall discharge the child. 

No later than 30 days before reaching age 19, 

- 2 1 -  



RULE 8.105. WAIVER OF JURISDICTION 

(a) On Demand. On demand for waiver of jurisdiction, the 
court shall enter a written order setting forth the demand, 
waiving jurisdiction, and certifying the case f o r  trial as if the 
child were an adult. The demand shall be made i n  the form 
provided by law prior to the commencement of an adjudicatory 
hearing. A certified copy of the order shall be furnished to the 
clerk of the court having jurisdiction to try the child as an 
adult and t o  the prosecuting officer of the said child within 5 
days of the demand being made. The court may order that the child 
be delivered to the sheriff of the county in which the court that 
is to try the child is located. 

(b) Involuntary Waiver; Hearing. 

(1) As provided by law, the state attorney may or. it 
rewired, shall, file a motion requesting the court to waive its 
jurisdiction and certify the case to the appropriate court for 
trial as i f  the child were an adult. 

( 2 )  Following the filing of the motion of the state 
attorney, summons shall be issued and served in conformity with 
the provision of rule 8.040. A copy of the motion and a copy of 
the delinquency petition, if not already served, shall be 
attached to each summons. 

(3) No plea to a petition shall be accepted by the 
court prior to the disposition of the  motion to waive juris- 
diction. 

(4) After the filing of the report required by law, 
the court shall conduct a hearing on the motion to determine the 
existence of the criteria established by law for waiver of 
jurisdiction. 

(5) After hearing as provided i n  this rule: 

( A )  The court may enter an order waiving 
jurisdiction and certifying the case for trial as if the child 
were an adult as provided by law. The order shall set forth the 
basis for waiver of jurisdiction and certification to the 
appropriate court, with COD ies movided t o all aarties and the 
dwartment. A certified copy of the order shall be furnished to 
the clerk of the court having jurisdiction to try the child as an 
adult and to the prosecuting officer of the said court within 5 
days of the date of the order. The child shall be delivered 
immediately to the sheriff of the county in which the court that 
is to try the child as an adult is located. 

(B) The court may enter an order denying waiver 
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bv of jurisdiction. and aive reasons f o  1: this denial. as srovidpd 
law. If the waiver is denied, the same judge, with the consent of 
the child and the state, may proceed immediately with the 
adjudicatory hearing. 

(c) Bail. If the child is delivered to the sheriff under 
subdivision (a )  or (b) the court shall fix bail. A certified copy 
of the order shall be furnished to the sheriff. 
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RULE 8.115. DISPOSITION HEARING 

(a) Information Available to Court. At the disposition 
hearing the court, after establishing compliance with the 
dispositional considerations, determinations, and discussions 
required by law, may receive any relevant and material evidence 
helpful in determining the proper disposition to be made. It 
shall include written reports required by law, and may include, 
but shall not be limited t o ,  any psychiatric or psychological 
evaluations of the child that may be obtained and that are 
relevant and material. Such evidence may be received by the court 
and may be relied upon to the extent of its probative value, even 
though not competent in an adjudicatory hearing. 

(b) Disclosure. The child, the child's attorney, and the 
child's parent or custodian shall be entitled to disclosure of 
all information in the predisposition report. 

(c) Fingerprints. The child's fingerprints shall be affixed 
to the order of disposition. 

(d) Procedure for Placement as Serious or Habitual 
Offender . 

(1) If the s t a t e  elects to proceed under this 
subdivision, it shall file a petition to seek serious or habitual 
juvenile offender placement as provided by law. 

( 2 )  The petition shall be in writing and shall state 
the reasons why the child should be placed as a serious or 
habitual juvenile offender. A copy of the petition shall be 
served upon the child, the child's attorney, and a representative 
of the Department of f € e t ~ - l ~ R ~ : ~ U ; ~ ~ ~ i a i l ~ t :  Z;rLvlcesJu venile 
Justice. 

. . # .  

(3) The child shall not be placed as a serious or 
habitual juvenile offender unless the child is adjudicated 
delinquent, is committed to the department, and meets the 
criteria as prescribed by law. The court shall not make a 
determination of the child's placement as a serious or habitual 
juvenile offender without allowing reasonable time for 
preparation of a response on behalf of the child. 

Committee Notes 

1991 Amendment. ( c )  Section 2 3 . G Z 2 i 3 i  iek5 39.05 2 ( 3 )  (P&, 
Florida Statutes, requires the court to fingerprint any child who 
is adjudicated or has adjudication withheld f o r  a felony. This 
ru l e  extends this requirement to all dispositions. Sentencing 
guidelines include scorable points for misdemeanor offenses as 
well as for felonies. This procedure also should assist i n  
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identifying juveniles who use false names and birthdates, which 
can result in the arrest of an innocent child whose name was used 
by the offender. 

(d) Section 33 .G3 ( 5 )  39.058, Florida Statutes, creates 
procedures to have a child placed in a serious or habitual 
juvenile offender program. This section allows for filing of a 
petition, service, and a reasonable time for preparation of a 
response on behalf of the child. 
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RULE 8.120. POST-DISPOSITION HEARING 

(a) Revocation of Community control-. 

( 2 )  Anv Droceedins allecrinu a violation shall be 
initiated by the filina of a s worn a ffidavit of the material 
facts syglr, ortincr the allecrat ions (s) . The aff idavit shall be 
executed 4v the child's communitv control cou nselor or other 

f the fa i e s  of the p erson h a vin Q a ctual knowledae o c t s .  C w  
affidavit shall be lsrovided to the cou rt, the state a t t o  rnev, a nd 
the Dmartment of 5 uvenile Just ice. 

( 3 )  When revocation DTO ceedincrs a re S O  ucrht bv the 
S t a t e  ev or the Denart ment o f JU v &.le JUS tice, the attorn 
procpe dinas shall be initiated bv the filins of a lsetition 
allesina violation of commuitv control. Thp ~e tition shall 
incorgorate and reference the affidavit described in subdivision 
(a) ( 2 ) .  A l l  such rset itions must be s iuned and filed bv l e u a l  
counsel. 

( 4 )  The c ou r t m av initi ate revocation sroceedinas bv 
the entrv of an order initiatina revocation 13 roceedinas. The 
order must incormrate an d reference t he affidavit described in 
SUbd ivision (a )  ( 2 ) .  

( 5 )  All interested persons, including the child, shall 
have an opportunity to be heard. After such hearing, the court 
sha l l  enter an order revoking, modifying, terminating, or 
continuing *community control-. upon the revocation of 
-mcommunitv c ontrol, the court shall, when the child has 
been placed h m  community control-- and adjudication has 
been withheld, adjudicate the child delinquent. In all cases 
after a revocation of t = = m ~ n m  unitv control, the court 
shall enter a new disposition order. 

(b) Retention of Authority over Discharge. When the court 
has retained authority over discharge of a delinquent child from 
placement or commitment as provided by law, prior to any 
discharge from placement or commitment, the Department of Heaftth 

court, the s t a t e  attorney, the victim of the offense or offenses 
for which the child was placed under supervision of the 
department, and the child of its intention to discharge the 
child. Thereafter, any interested pasty may request a hearing, 
within the time prescribed by law, to address the discharge. 

, a 7 . ,  , .  
ui*u M i a u i i r L u L i v C :  J & ~ J I J  venile Justice shall notify the a 
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RULE 8.215. GUARDIAN AD LITEM 

(a) Request. At any stage of the proceedings, any party may 
request or the court may appoint a guardian ad litem to represent 
any child alleged to be dependent. 

(b) Appointment. The court shall appoint a guardian ad 
litem to represent the child in any proceeding as required by law 
and shall ascertain at each stage of the proceeding whether a 
guardian ad litem has been appointed. 

(c) Duties and Responsibilities. The guardian ad litem 
shall be an attorney or other responsible adult and shall have 
the following responsibilities: 

(1) TO investigate the allegations of the petition and 
any subsequent matters arising in the case and, unless excused by 
the court, to file a written r e p o r t .  This report shall include a 
statement of the wishes of the child and the recommendations of 
the guardian ad litem and shall be provided to all parties and 
the court at least 48 hours prior to the hearing for which the 
report is prepared. 

(2) To be present at all court hearings unless excused 
by the court. 

( 3 )  To represent the interests of the child until the 
jurisdiction of the court over the child terminates, or until 
excused by the court. 

(4) To perform such other duties and undertake such 
other responsibilities as the court may direct. 

(d) Bond. A guardian ad litem shall not be required to post 
bond but shall file an acceptance of the office. 

( e )  Service. A guardian ad litem shall be entitled to 
receive service of pleadings and papers as provided by rule 
8 .225 .  

( f )  Practice of Law by Lay Guardians. The duties of lay 
guardians shall not include the practice of law. 

,Isl Subst itution or Discharcre. The cou rt. on its o wn 
motion or that of any sartv, includins the child. may s ubs titute 
or discharcre t he auardian ad l i t e m  for reasona ble cause, 

Committee Notes 

1993 Amendment . (c) (1) This section allows a report to be 
submitted before any hearing, not only the disposition hearing. 
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RULE 8.225. PROCESS, DILIGENT SEARCHES, AND SERVICE OF 
PLEADINGS AND PAPERS 

( a )  Summons and Subpoenas. 

(1) Summons. Upon the f i l i n g  of a dependency- 

summons. The summons s h a l l  r e q u i r e  the person on whom i t  i s  
served t o  appear  f o r  a hea r ing  a t  a t i m e  and place specified7 

n o t  be-less than 24  hours  a f t e r  service of the summons.- 

p@x-c  A copy of the p e t i t i o n  s h a l l  be a t t a c h e d  t o  the summons. 

- L d * & i w l l  G L  paimliu; ~ i y k t i ~  p e t i t i o n ,  the clerk sha l l  i s s u e  a 

ELL=& 111 LaaeB f i ; M L a l  ~ l ~ y e l l ~ y  i h  ;ilm u~ hULill  sllal; 

11.1 511UL1 - ,, 

L l l C  L U 3 L l r d r a l L  LU pL-u;uLc cliA;d uL '&I& a& Llrr 

( 2 )  Subpoenas. Upon the a p p l i c a t i o n  of a p a r t y  o r  the 
p e t i t i o n e r ,  the clerk shall i s s u e ,  and the c o u r t  on i t s  own 
motion may i s s u e ,  subpoenas r e q u i r i n g  a t t endance  and tes t imony of 
wi tnes ses  and product ion  of r eco rds ,  documents, o t h e r  
t a n g i b l e  o b j e c t s  a t  any hear ing .  S u b m  enas mav bp se rved w i t h i n  
the s t a  t e  bv anv Derson over  1 8  vea IS of aae w h o  is n o t  a Dartv 
t o  the DT oceed ins ,  I n  deDendencv Droceedincrs. subDop nas a l s o  mav 

rved bv au tho r i zed  acrents of the deDartmwt.+ 
S U ~ J ; A V L > L G ~ L  ;>;lu;; 1 1 ~ ~  111 u l l y  w a y  b l r ~  ille 5 i & ~ ~  a ~ i u L l l e y ' 5  
b e e  

LU 153uc a u u y u t n ~  

. .  . . .  
1 -  

(A) Service bv e u b l i c a t i o n  s h a l l  no t  4 e recruired 
b r  d eaendencv h e a r  i n a s  

(B) The f a i l u r e  t o  ser ve a lsartv o r  aive noti ce 
t o  a n a r t i c i a a n t  i n  a delsendencv hearincr shall no t  a f fec t  the 
v a l i d i t v  of an o r d e r  of a d i u d i c a t i o n  o r  disDos i t i o n  i f  the c o u r t  
f i n d s  t ha t  the a e t i t i o n e r  has  completed a d i l ic ren t  sea rch. 

P e r  n 1 f n  on i n  a 
@.ewe ndencv hearincr b e f o r e  the c o u r t  e l i m i n a t e s  the reauirement  
f o r  servincr o rocess  UDO n t h a t  aerson .  

(4) Ser vice of summons a nd Ot her Process to Persons 
es d q de of the State in D e D end e nc Y Pr oceed in . R i in Outsi QS 

(A) 3er vice of the summons a nd o t h e r  Drocess o n 
p a r e n t s ,  D a  r t i e s ,  ls a r t i c i D a n t  s ,  ae t  i t i o n e r s .  o r  n ersons o u t s i d e  
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this state shall be uiven in a manner reasonably calculated to 
crive actual notice, and mav be made : 

bv De rsona 1 delivery outside th i s  state 
in a manner srescribed for service of Dr-ess within this state: 

(ii) in a manner arescribed bv the law of the 
glace in which service is made f or service of Brocess in th at 
place in an act ion in anv of its cou rts of creneral jurisdiction: 

(iii) by anv form of mail add ressed to the 
person to be served and reclues tincr a rece ist: or 

(iv) as directed by the cou rt, includina bv 
publication if other means of notification are ineffective. 

(B) Notice undPr this rule sh all be served, 
mailed, de livered, o r sublished at least 20 days before anv 
hearina in this state. 

.O Proof of service out side this state may be 
made bv affidavit of the serson who made the service or in the 
manner Drescribed by the law of this s t a t e ,  the order Dursuant to 
which the service is made, or the law of the  lace in which the 

mail, Droof may be in a service is made. If service is made bv 
receiDt sianed bv the ad dressee or other evidence o f deliverv to 
Lhe addressee, 

(D) Personal amearance of anv D e  rson in a 
hearincr before the court eliminates the reuuirement for servinq 
process uz! on that se ison. 

(b) Dilisent Sea rch. 

(1) Identity Q r Residence Un known, If the identitv OF 
residence of a. s arent or leaal custod ian is unknown, the 
petitioner or the desa rtment shall undertake a dilicrent sea rch as 
recruired by law. 

(2_2 Affidavit of Dilisent Sea rch. If the identitv o I: 
residence of a Darent or lecral custodian is unknown a f t  er the  
diliaent sea rch has been cornnleted, the Detatlo ner or desartment 
shall file with the court an affidavit of diliaent SP- 
execut ed bv the Derson who made the search and inuu irv, 

I .  

(3) co ntinuins Duty. After filinu an affidavit of 
1 ili n rch in r 'n th e i i n r  n 
if the co urt recruires, the denartmmt, are under a co n t inuinq 
dutv to sea rch for and attemst to se rve the sarent or cus todian 
whose identitv o r res idence is unkno wn. The De titioner or t he 
desartment shall remr t on the results of the continuina search 
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a t  eac h cour t  hearincr u n t i l  the Derson i s  i d e n t i f i e d  o r  located 
o r  u n ti1 f u r t h e r  search i s  excwed bv the  c our  t . 

(4) r-0 urt I w i r v .  I f  the ident i t v  o r  l o c a t  ion  of a 
shelter care endencv or parent  i s  unknown, and a D e t  i t i o n  f o r  den 

is f i l e d ,  t he co u r t  sha l l  conduct an inau i rv  as remired bv law. 
The information recruired bv law mav b e sub m i t t e d  t o  the  cour t o r  
t o  t h  e deDartment i n  the form of a s worn a f f i d a v i t  executed bv a 
person havina ~e r sona l  knowledcre of the f a c t s .  

Effect of Diliaent Sea rch. 

F a i l u r e  t o  ser ve ga ren t s  w hose i d e n t i t v  o r  
c u n k n n w n o t  I ' d en  a f f e c t  t he v a l i d i t v  of an order  of 
ad jud ica t ion  o r  d i s s o s i t i o n  if the cour t  f i n d s  the D e t i t i o n e r  has 
comsleted a d i l i a e n t  search ,  

(B) I f  the  cou r t  incruirv, d i l i a e n t  search ,  o r  
continuincr search  f a i l s  t o  i d e n t i f v  anv Derson a s  a Dare n t  o r  
p rosse  c t ive  parent .  the cour t  shall so  f i n d  and mav D r o c P P d  
without f u r t h e r  n o t i c e .  

(c) If the inau i rv ,  d i l i a e n t  search ,  o r  
subsea uent  sear ch iden t  i f i e s  anv se rson a s  a D a r e n t  o r  
g r o s s e c t i v e  Darent, the  cour t  s h a l l  r e a u i r e  n o t i c e  o f t h e  hear inq  
$0 be D rovided t o  t h a t  Defson. That x3e rson must the n be criven an 
o m o r t u n i t v  t o  become a s a r t v  t o the Droceedincrs bv co mnlet ina a 
sworn a f f i d a v i t  of Darenthood and f i l i n c r  i t  with t h e  cou r t  o r  t he 
deaa r  tmen t 

(bc) Notice and Service of Pleadings and Papers. 

(11 Notice c) f Arraianme nt Hearincrs in Dewndencv 
Cases . Noticp of the a r ra imment  hear ina must be served on a l l  
p a r t i e s  w i t h  t he  summons and D e t i t i a n .  The documen t conta in inq  
the n o t i c e  to ressond o r  a ~ s  e a r  i n  a d esendencv a rraisnment 

the do cument, t he followincr o r  
"FAILURE TO RESPOND TO THIS NOTICE OR TO APPEA R AT THIS HEARING 
CONSTITUTES CONSENT TO THE ADJUDICATION OF T HE CHILD(REN1 AS 
DEPENDENT CHILD(REN) AND ULTIMATELY MAY RESULT IN LOSS QF CUSTODY 
OF THE CHILD (REN) . 

h e a r i n s  must co n t a i n ,  i n  tvD e a t  l e a s t  a s l a r a e  a s  t he balance o f 

0 m c e  of Hearincrs to ParticiDants and Parties 
hlhage Identitv or Address are Known. All D a r t i c i o a n t s  a nd sarti es 
whose i d e n t i t v  and add ress a r e  known mu s t  be n o t i f i e d  o f a l l  
proceedinas a nd hear inas  subsecruent t o  the i n i t i a l  hea r ina ,  
unless the hearincr i s  a DroDer ex ~ a r  t e  hearincr. NotiCP t o  
pa ren t s  i n  groceed incrs involv ins  shelter hear inas  and hear inas  
r e s u l t i n a  from medical emersencies must be t h a t  which i s  most 
l i k e l v  t o  r e s u l t  i n  a c t u a l  no t i ce .  a nd,  i f  the D a  r e n t s  a r e  
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outside the s t a  te, in the manner arescrib~d bv this rule. It is 
the dutv of the aetitioner or movixlcl D artv t o notifv all 
DarticiDants and Darties known to t he aetitioner or rnovina ~a rtv 
of all hearinas su bs eauent to the initial hearincl u nless notice 
is contained in n r i o r  court orders and those orders were nrovided 
to the narticiDant or Dartv. 

(+a -&-€Se n i c e  of Pleadinss, Orders, a nd 
Paoers. Unless the court orders otherwise, every pleading, order. 
3nd DaDer filed in the action zmbseq- after the initial 
petition, -miiieii r n ~ i ~ ~ r ,  ui11caa 1;. is "ile a-s 
L U  W l l l L l l  1 1 e a L l l ~ y  p s . L L L  13 aui;l(JLILe; all; e " m I d L i t s l l  llf i , iLt 
LIIGU 111 tile ~ 8 s ~  shall be served on each party or the party's 
attorney, LIE a i a L e  a i i G ~ ~ i ~ L I i ~ c ,  ullu ihe ^ u r p u L L r m = l l i  UT 

f h a l i h  uird K&2&iIiLaLive Z ~ L V ~ L E S  I - L  -muOthing herein 
shall be construed to require that a plea be in writing or that 
an application for witness subpoena be served. 

1.' > 1 

P . 7  7 

(%L) B e  thod of Servic e. when service is 
required or permitted to be made upon a party or Dart iciaant 
represented by an attorney, service shall be made upon the 
attorney unless service upon the party or garticiaant is ordered 
bv the court. 

(A) Service is excused i f  the identitv o r 
residence of the ~a rtv or narticiaant is unknown and a d iliaent 
search for that De rson has been c omDleted in accordance with la W. 

Deliverv of a c o w  within this rule shall 
mean : 

(i) -dim it to the at tornev; 

(ii) leavins it at the a t t o  raevls office with 
U r s  on in chars e thereof: or 

(iii) if there is no one in champ o f the 
office, leavins it in a co nmicuous slace therein. 

If the party or Darticinant is not 
represented by an attorney, service of all pleadings or papers 
shall be upon the party or Darticinant. Delivery may be made by 
mail to the pasty's or Darticisant's last known address or by 
leaving it at their-- usual place of abode with some person 
of their family above 15 years of age and informing such person 
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pending further proceedings. 

(22) The court on its own initiative may vacate or 
modify any order within the  time limitation provided in 
subdivision (b). 
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RULE 8.305. -SHELTER PETITION, HEARING, AND ORDER 

Petition. If a child is to be placed (a )  mtemtmn S h e l t a  
in a shelter after being taken into custody for a period longer 
than 24 hours, the person requesting placement shall f i l e  a 
written petition which shall: 

' 

(1) specify the name, address, and sex of the child 
or, if unknown, designate the child by any name or description by 
which he o r  she can be identified with reasonable certainty; 

( 2 )  specify that the child is of an age subject to the 
jurisdiction of the court; 

( 3 )  state the reasons why the child needs to be placed 
in a shelter; 

( 4 )  recommend where the child is to be placed or the 
agency to be responsible for placement; and 

(5) be signed by the petitioner and, if represented by 
counsel, by the petitioner's attorney. 

(b) D=L- Shelter Hearing. ' 

(1) Aii auiliurlied ayeiii u1 L L e  u e p e r i i  5iiaII ittake H 
, b 7 .  r-r 

U L L L Y E L ~ L  ~ = L L G L ~  L u  r r u i r L y  p a r e r l i  u i  ~ U 5 i u ; ~ u l l ~ ~  L i l =  uf 
L L p - T  . he m rents  

the Da rents are ou t  side the iusisdiction of the court, aLe no t 

be aiven such notice as best e m u  res their actua 1 knnwledqe Of 

I .  

~r leaal custofi ians of the ch ild shall be a i ven  a ctual notice of 
the da te, time, an d location of the emerclencv s helter hearins. If 

known, ca nnot be locatpd, or refuse o r evade service, thev s hall 

the date, time. and location of the erne ruencv shelter hearincr. If 
the mi rents or lwal custodians are not Dresent a t  t he hearina, 
the De rson r) rovidina, or attemDtina to r) rovide. notice to t he 
Barents  o r  lecral custodians shall advise the cou rt i n  Derson or 
bv sworn a ffidavit of the attemDts mad e to nrovide notice and the 
results of those attemDts. 

(2) The court shall conduct an informal hearing on the 
petition within the time limits as provided by law. The court 
shall determine at the hearing the existence of probable cause to 
believe the child is dependent and whether the other criteria 
provided by law for placement in a shelter have been met. 

( 3 )  The issue of probable cause shall be determined in 
a nonadversary manner, applying the standard of proof necessary 
for an arrest warrant. 

( 4 )  At the hearing all interested persons  present 
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shall have an opportunity t o  be heard on the criteria for 
placement as provided by law. 

(5) The court may base its determination on sworn 
complaint, testimony, or affidavit and may hear all relevant and 
material evidence, including oral and written reports, to the 
extent of its probative value even though it would not be 
competent at an adjudicatory hearing. 

( 6 )  The court shall advise the parent or custodian of: 

( A )  the right to be represented by counsel as 
provided by law; 

(€3)  the reason for the child being in custody and 
why continued placement is requested; and 

(C) the right to present placement alternatives. 
I , .  (c) - Qhelte x Order. The order sh- ill WLIL1mg 

' 

must identify the Darties B resent a t  the hearincr and 
contain written findinas t hat: 
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L2) placement in shelter care is in the bes t interes 
of the c hild(ren) : 

131 continuatim o f the child(ren1 in the homp is 
the welfare of the child(ren1 becaus e the homp rarv t o  

naer to the ion D resents a subst antial and D resent da 
CQnt 
w t u a t  
child(ren) that cannot be mitisated bv t he Drovision of 
Breventive services: 

l.&L there is Drobable cause to believe the child(ren1 
is/are de. pendent: and 

the dmartment has made reasonable efforts to 
prevent or eliminate the need for removal af the child(rm) f rom 
the home. 

(d) Release from Shelter Care. No child shall be released 
from shelter after a mm rshelter order has been entered 
except on order of the court unless the & L e l l i  lurrshelter order 
authorized release by the Department of Health and Rehabilitative 
Services. 

' 
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RULE 8.315. ARRAIGNMENTS RND PREHEARING CONFERENCES 

(a) Arraignment. Prior t o  the adjudicatory hearing the 
court shall conduct a hearing to determine whether an admission, 
consent, or denial to the petition shall be entered, and whether 
the parties are represented by counsel or are entitled to 
appointed counsel as provided by law. If an admission or consent 
is entered, the court shall proceed as set forth in r u l e  8 . 3 4 0 .  
If a denial is entered, the court shall set an adjudicatory 
hearing within the period of time provided by law or grant a 
continuance as provided by law and appoint counsel when required. 

at (b) Withdrawal of Plea. The court may for aood cause. 
any time prior to the beginning of a disposition hearing permit 
an admission of the allegations of the petition 01: a consent to 
deDendencv to be withdrawn and, if an adjudication has been 
entered thereon, set aside such adjudication. In tl-rea subsequent 
adjudicatory hearing the  court shall disregard an admissions 
Consent that has been withdrawn. 

(c) Prehearing Conference. Prior to any adjudicatory 
hearing the court may set or the parties may request that a 
prehearing conference be held to determine t he  order in which 
each party may present witnesses or evidence and the order i n  
which cross-examination and argument shall occur. The court may 
also enter findings on the record of any stipulations entered 
into by the parties and consider any other matters which may aid 
in the conduct of the adjudicatory hearing. 

( d )  S t a t u s  Hearing. Within 30 days of the filing of the 
petition a status hearing shall be held with all parties present 
unless an adjudicatory hearing has commenced. Subsequent s t a t u s  
hearings shall be held every 30 days thereafter unless an 
adjudicatory hearing has commenced. 

Committee Notes 

1 t. (d) This section requires a status hearing 
every 30 days to ensure prompt resolution of the case while 
preserving the  rights of all parties. 
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RULE 8.405. UNILATERAL CASE PLANS 

Case Plans. Within 30 davs af ter the child ha s been 
removed from t he horn e and D ~ C  ed in temm rarv fost -re, the 
dwartrnent shall submit a case D lan. For CIO od cause sha wn, the 
court mav CI rant extensions no t  to exceed 15 davs for eac h filinq 
of the Dla n. 

(8k) Contents. If the parents, legal guardian, or custodian 
are unable or unwilling to participate in the preparation of a 
case plan, the department still must submit a case plan. In the 
event that such a plan is submitted because the parents will not 
or cannot participate in the preparation of the  plan, the plan or 
supporting documents shall contain a full explanation of the 
circumstances preventing the parents from participating and the 
a Q r t  s made by the d e w  rtment to secu re Darental D a r t  iciDation. 
In the event that the plan is being submitted due to the 
inability of the parents and the department to concur in all or 
any portion of the plan, the plan or supporting documents shall 
contain an explanation of the nature of the disagreement. 

7 - -  L ,  - .  
(bd Service. m i l ~ ~ l ,  p ~ - u L l ,  l l ~ , i l ~ e  of 

I a -  I 
I l L D  111 LIP3 

Each Dartv must be wovided with a CODV 
of the case D l a n  72 hours before filinq of a B lan. If the 
location of a Darent i s  unknown. this must be do cumented in 
writins and included in the plan, 

(cd) Hearing. The court shall hear all parties present, in 
person, by counsel, or both. After such hearing, the court shall 
order the department to submit the unilateral case plan, but may, 
in its discretion, issue a protective order modifying, deleting, 
or adding to the requirements included in the unilateral case 
plan. 

Committee Note 

1991 Adoption: This new rule provides a procedure f o r  
permanent placement plans consistent with law. Sections on 
service and hearing w e r e  taken from o l d  rule 8 .800 .  
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RULE 8.410. JUDICIAL REVIEW OF CASE PLANS 

(a) Hearing. Upon receipt of the case plan, the court shall 
set, within 30 days, a hearing to review the contents of the 
plan. Notice of the review hearing will be served on all parties 
and/or their counsel. If the locat ion of a Darent is unknown, the 
u r c  e must 4 e directe d to the last D ermanent addre ss of record. 
If themation of an absent Dar ent becomes k nown to the 
deDa rtment, t he deDartrnent shall inform that sa rent of the ricrht 
to a cou rt review at the time the desart ment se rves the Dare nt 
with a CODV o f the case D L  an. 

(b) Determinations by Court. At the hearing, the court 
shall determine if: 

(1) The plan is consistent with the previous orders of 
the court placing the  child in care. 

(2) The plan is consistent with the requirements for 
the content of a case plan as provided by law. 

(3) The parents were advised of their right to have 
t counsel present at all prior hearings and the parents, guardian, 

or custodian were advised of their right to participate in the 
preparation of the case plan and to have counsel or any other 
person assist in the preparation of the case plan. 

(4) The case plan is meaningful and designed to 
address the facts, circumstances, and problems upon which the 
court based its order of dependency for the child; particularly, 
if the parents, guardian, or custodian have the ability to 
perform the tasks assigned to them and that the social service 
agency can provide the assistance necessary to the parents to 
reunite the family. 

(5) T h e  plan adequately addresses the  goals and needs 
of the child. 

(c) Court Action. After the hearing, if the court 
determines that the  requirements for the case plan have not been 
met, it shall order the parties to make amendments to the plan. 
The amended plan must be submitted to the court for another 
hearing and approval. If the parties do not agree on the final 
terms, the court shall order those conditions and tasks it 
believes the parents, guardian, o r  custodian must accomplish for 
the return of the child. In addition, the court may order the 
department to provide those services necessary to assist in the 
efforts to reunify the family. 

(d) Entry of Findings. The court shall enter its findings 
with respect to the review of the case plan  in writing and make 
specific findings on each element required by law to be included 
in a case plan. 
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(e) Review Hearing. The court will set a hearing to review 
the performance of the parties to the  case plan 6 months from the 
date  of approval. 

Committee Note 

1991 Adoption: This rule provides for judicial review of 
performance agreements and permanent placement plans  consistent 
w i t h  law. It requires a hearing within 45 days, lists the 
criteria the court must consider in reviewing the agreement or 
plan, and provides procedures following the hearing. 
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RULE 8.510. ADVISORY HEARING AND PREHEARING CONFERENCES 

(a) Advisory Hearing. 
. .  a .  

,ALL (1) *&ill 14 Guy3 ar' &e f * h r r y  uf LLt: P E t L L I U l l  
u w  visorv heari CT on the 
must be he1 d p a s  soon as sossible after service of process can 
be effected, LLl= L ~ U ~ L  siluii  ;la;; ull adviauLy k-. 

(2) The court shafthust: 

( A )  advise the parents of their right to counsel7 

( B )  determine whether an admission, consent, or 

and a m  oint counsel in accordance with leaal reauirements: 

denial to the petition shall be enteredy; and 

0 a m 0  int a 4 uardian ad litem if one has not 
alreadv been a m 0  inted. 

(3) If a Darent served with notice fails to resDond or 
$wear at the advisorv h ea r' ma, t h e co ur t shall D roceed as 
provided bv law. 

(4) If an admission or consent is entered, the court 
shall proceed to dissosition as set forth i n  thP@ rule& 2 . 5 2 6 .  
If a denial is entered, the court shall set an adjudicatory 
hearing within the period of time provided by law or grant a 
continuance until the l.,aLeiiima rties have sufficient time t o  
proceed to an adjudicatory hearing:Ten 
3. eyuli d. 

( b )  Prehearing Conference. Before the adjudicatory hearing 
the court may set, or the parties may request, a prehearing 
conference to determine the order in which each party may present 
witnesses or evidence, the order i n  which cross-examination and 
argument shall occur, and any other matters that may aid in the 
conduct of the adjudicatory hearing. 

(c) Voluntary Terminations. An advisorv hearina mav no t be 
held i f  a Detition is filed se ekincr an adjudication to 
voluntarilv terminate r) arental r icrhts. Ad1 'udicatorv hea rincrs for 
petitions for voluntary termination must be set within 2 1  days of 
the filina of the Det ition. Notice of intent to relv on this 
subdivision must be filed with the court as reau ired bv law. 

- 4 2 -  



RULE 8.525. ADJUDICATORY HEARINGS 

(a) Hearing by Judge. The adjudicatory hearing shall be 
conducted by the judge without a jury utilizing the rules of 
evidence in Use in civil cases. At this hearing the court shall 

elements r eauired bv l a  W determine whether the -he 
f o r  termination of parental rights- have been 

established by clear and convincing evidence. 
. .  

lEzr Time of Hearins. The ad1 'udicatorv hearincr shall be 
held within 45 days a fter the advisorv hearins, unless all 
nxessarv Da rtie s s t ,  isulate to so me ot her hearincr date, 

investiffation, discoverv, s rocurinq counsel or witnesses. o r for 
other aood cau s e  shown, 

Reasonable continuances ma Y be u ran ted for mrDoses of 

( b ~ )  Examination of Witnesses. A party may call any person, 
including a child, as a witness. A party shall have the right to 
examine o r  cross-examine a11 witnesses. 

(d) Presence of Parties. All parties have the right to be 
present at all termination hearings. No party shall be excluded 
from any hearing unless so ordered by the court for disruptive 
behavior or as provided by law. 

( 3 ~ )  Examination of Child. The court may hear the testimony 
of the child outside the physical presence of the parties as 
provided by rule 8 .255 .  Counsel for the parties shall be present 
during a11 examinations. The court may limit the manner i n  which 
counsel examine the child. 

Prevj ous T e s  timonv Admissible . To avoid unnecess arv  
&mlication of exrsense, in- cour t testimonv Dreviouslv aiven at 
anv Drowrlv noticed hearinu may be adm itted, without reuard to 
the availabilitv o f the witnesses, if th e recorded testimony 

n i  ion of Drevious t estimonv itself is made available. Co s desat 
does n ot Dreclude the Darties from callina the witness to an swer 
susslemental auestions. 

(eg) Joint and Separate Hearings. When 2 or more children 
are the subject of a petition for termination of parental rights, 
the hearings may be held simultaneously when the children are 
related to each other or involved in the same case, unless the 
court orders separate hearings. 

(€h) Motion for Judgment of Dismissal. In all termination of 
parental rights proceedings, if at the close of the evidence for 
the petitioner the parents move for a judgment of dismissal and 
the court is of the opinion that the evidence is insufficient to 
sustain the u;lecJailurr3 u f c r  rounds for termination alleu ed in the 
petition, it shall enter an order  ~ i ~ i a ~ l ~ ~  JJe~ILI"ir ;"i 

. .  P 

. .  *denvina the teimination and Droceed 
with disDos itional alternatives as z, rovided bv law. 
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(1) Fina l  Judsme n t .  

0 Te m i n a t i n s  Parent1 R ishts. I f the  cou r t  f Lnds 
a f t e r  a11 of the evidence has been presented t h a t  the around s f o r  

l e a r  and l i s h e d  bv c terminat ion of Darental  r i s h t s  have been e s t ab  
convincina evidence, th  e cour t  sba 11 enter a f i n a l  iudcrmw 
t e r m i n a t h a  Darental  riaht.s, The order  must conta i n  the f i n d i m  
of f a c t  and co nclusions of law w o n  which the decis ion  was based. 

(2) Demvins Termination of Parental  Rishts . I f  the 
c o u r t  f i n d s  a f t e r  a l l  of the evidenc e has been s resented  tha t  the  
grounds f o r  terminat ion of s a r e n t a l  r i a h t s  have not  be en 
e s t a b l i s h e d  bv c l e a r  and convincins evidence, bu t  t h a t  the 
mounds f o r  denen dencv have been e s t ab  l ished bv a DX: monderance 
of the evidence, the CQU rt  s h a l l  ad jud ica t e  o r  read7 ' u d i c a t e  the 
Child d e n w  dent and sroceed w i t h  d isDosi t iona1 a l t e r n a t i v e s  a s  
provided bv law. 

( Y a  - D i s m i s s h a  Petition. I f  the cour t  f i n d s  
a f t e r  a l l  o f t h e  evidence has been presented  that the a l l e g a t i o n s  

f o r  deDendencv or termination of -re n t a l  ricrhts. i t  s h a l l  e n t e r  
an order  dismissing the p e t i t i o n .  

i n  the p e t i t i o n  I t d o  n o t  e s t a b l i s h  mound S 
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RULE 8.535, POST-DISPOSITION HEARINGS 

Initial Hearins. If the co urt term inates -re ntal 
riahts, a a o s t  -disDosition hearincr must be set within 30 fi avs 
a f t e r  the date of disDos ition. At the hearincr. t hp deDartment o r  
licensed child-alacins aaencv shall Drovide to the court a D lan 
for wrmanencv for the child. 

&l Subseuuent Hearinas. Followina the initial rsost- 
6 months disnosition hearinq, the court shall hold hearinas every 

to review oroqress beina made toward Dermanencv f o r  the child 
until the  child is adoDt ed or reaches thp aae of 18, whichever 
occur s first. 
placement shall be held as D rovided bv law. 

Review hearinas for alt ernative forms of wxma nent 
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RULE 8.610. PART I E S 

( a )  Definitions. For the  purposes of these rules the  terms 
Ifpartyif  and Ifpartiesif  s h a l l  inc lude  the p e t i t i o n e r ,  
the p a r e n t ,  the guardian ad l i t e m  where appointed,  the  cus tod ian ,  
and every person upon whom service of summons i s  r equ i r ed  by l a w .  

Department of Health and R e h a b i l i t a t i v e  Serv ices .  
DeDartment of Juven i l e  ; rust ice  may become a p a r t y  upon n o t i c e  to 
a l l  o t h e r  par t ies  and the c o u r t .  The cour t  may add a d d i t i o n a l  
pa r t i e s .  

the ch i ld ,  

(b) Other Parties. The s t a t e  a t t o r n e y ' s  office,- the 
o r  the 
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RULE 8.617. GUARDIAN AD LITEM 

(a) Appointment. At any stage of the proceedings any party 
may request, or the court may appoint, a guardian ad litem to 
represent any child alleged to be in need of services or from a 
family in need of services. 

(b) Qualifications; Responsibilities. The guardian ad litem 
shall be an attorney or other responsible adult and shall have 
the following responsibilities: 

(1) To investigate the allegations of the petition and 
any subsequent matters arising in the case and, unless excused by 
the court, to f i l e  a written report. This report shall include a 
statement of the wishes of the child and the recommendations of 
the guardian ad litem and shall be provided t o  all parties and 
the  court at least 48 hours before the disposition hearing. 

by the court. 
(2) To be present at all court hearings unless excused 

(3) To represent the interest of the child until the 
jurisdiction of the court over the child terminates or unti-l 
excused by the court. 

(4) To perform such other duties and undertake such 
other responsibilities as the court may direct. 

(c) Bond Not Required. A guardian ad litem shall not be 
required to post bond but shall file an acceptance of the office. 

(d) Receiving Service. A guardian ad litem shall be 
entitled to receive service of pleadings and papers as provided 
by rule 8.635. 

(e) Lay Guardians' Duties. The duties of lay guardians 
shall not include the  practice of law. 

Substitution or Discharse. The co urt, on its o wn 
motion or that o f anv Dartv. includi na the c h i u  mav subs titute 
or discharae the cruardian ad litem for reasonable cause. 
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RULE 8.625. GENERAL PROVISIONS FOR HEARINGS 

(a )  Presence of Counsel. The Department of Health and 
Rehabilitative Services or the D ~ D  artment o f Juvenile Just ice 
must be represented by an attorney at every stage of these 
proceedings when SUC h deaartment is a D artv. 

(b) Presence of Child. The child shall be present unless 
the child's presence is waived. If the child is present at the 
beginning of a hearing and during the progress of the hearing 
voluntarily absents himself or herself from the presence of the 
court without leave of the court, or is removed from the presence 
of the court because of disruptive conduct during the hearing, 
the hearing shall not be postponed or delayed, but shall proceed 
in all respects as if the child were present in court at all 
times. 

(c) In-camera Proceedings. The child may be examined by the 
court outside the presence of other parties under circumstances 
as provided by the law. The court shall assure that the 
proceedings are recorded unless otherwise stipulated by the 
parties. 

(d) Invoking the Rule. Before the examination of any 
witness the court may, and on the request of any party shall, 
exclude all other witnesses. The court may cause witnesses to be 
kept  separate and to be prevented from communicating with each 
other unti1,all are examined. 

(e) Continuances. The court may grant a continuance before 
or during a hearing for good cause shown by any party. 

(f) Record. A record of the testimony in all hearings shall 
be made by an official court reporter, a court-approved 
stenographer, or a recording device. The records of testimony 
shall be preserved as required by law. Official records of 
testimony shall be transcribed only on order of the court. 

(9) Notice. Where these rules do not require a specific 
notice, all parties will be given reasonable notice of 
hearing. 

any 

(h) Masters. Pursuant to the Florida Rules of Civil 
Procedure *, both general and special masters may be 
appointed to hear issues involved in proceedings under this part. 
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RULE 8.635. PROCESS 

( a )  Su"nons and Subpoenas. 

(1) Summons. Upon the filing of a petition, the clerk 
shall issue a summons. The summons shall require the person on 
whom it is served to appear for a hearing at a time and place 
specified. Except in cases of medical emergency, the time of 
hearing shall not be less than 24 hours after service of the 
summons. If the child is not detained by an order of the court, 
the summons shall require the custodian to produce the child at 
the said time and place. A copy of the petition shall be attached 
to the summons. 

( 2 )  Subpoenas. Upon the application of a party, the 
clerk shall issue, and the court on its own motion may issue, 
subpoenas requiring attendance and testimony of witnesses and 
production of records, documents, o r  other tangible objects at 
any hearing. This subdivision shall not in any way limit the 
state attorney's power to issue subpoenas. 

( 3 )  Service. The summons and other process shall be 
served upon such persons and in such manner as required by law. 
If the parents or custodian are out of the state and their 
address is known, the clerk shall give them notice of the 
proceedings by mail. Service of process may be waived. Authorized 
agents of the Department of B ~ a l i L  r m 6 - R d ~ a L ~ ~ ~ i a i i ~ r  I 7  I 

V L L e P  Juvenile Just ice may also serve summons and other process 
upon such persons and in such manner as required by law. 

(b) Service of Pleadings and Pagers. 

(1) When Required. Unless the court orders otherwise, 
every pleading subsequent to the initial petition, every order, 
every written motion, unless it is one as to which hearing ex 
paste is authorized, and every written notice filed in the case 
shall be served on each party; however, nothing herein shall be 
construed to require that a plea be in writing or that an 
application f o r  witness subpoenas be served. 

(2) How Made. When service is required or permitted to 
be made upon a party represented by an attorney, service shall be 
made upon the attorney unless service upon the party is ordered 
by the court. Service upon the attorney or party shall be made by 
delivering a copy to the attorney or party or by mailing it to 
the attorney o r  party's last known address o r ,  if no address is 
known, by leaving it with the clerk of the court. Service by mail 
shall be complete upon mailing. Delivery of a copy within this 
rule shall mean: 

( A )  handing it to the attorney o r  the party; 
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( B )  leaving it at the attorney's office with the 
person in charge thereof; 

( C )  if there is no one i n  charge of the office, 
leaving it in a conspicuous place therein; or 

( D )  if the office is closed o r  the person to 
serve has no office, leaving it at the party's usual place of 
abode with some person of the family above 15 years of age and 

person of the contents thereof. informing such 

( 3 )  
required to be 

Filing. All original papers, copies of which are 
served upon parties, must be filed with the court 

either before service or immediately thereafter. 

( 4 )  Filing with Court Defined. T h e  filing of pleadi 
and other papers with the  court as required by these rules sha 
be made by filing them with the  clerk of court except that the 
court may permit the papers to be filed with it in which event 
the filing date shall be noted thereon and they shall be 
transmitted to the office of the clerk. 

.ngs 
11 

( 5 )  Certificate of Service. When any authorized person 
shall in substance certify: 

do certify that (copy) (copies) hereof have been 
furnished to (here insert name or names) by (delivery) 
(mail) this . . . .  day of . . . . . . . . . ,  19 . . . .  

this certificate shall be taken as prima facie proof of such 
service i n  compliance with the rules of court and law. 
certificate must be signed by the attorney of record, 
deputy clerk,  judicial assistant, or judge. 

The 
clerk or 
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FORM 8 . 9 0 9 .  PLAN FOR TREATMENT, TRAINING, OR CONDUCT 

PLAN FOR 
TREATMENT, TRAINING, OR CONDUCT 

TO: ..................... Circuit Judge 

Instead of a plea t o  the  petition filed on the . . . . .  day of 
. . . . . . . . . . .  .......... 19 . . . . . .  alleging the above-named . . . . .  child/children ..... to be ..................... the 
following proposed plan for treatment, training, or conduct, 
formulated in conjunction with the supervising agency, is now 
submitted, with the request that it be accepted by the court and 
that prosecution of the said petition be deferred. 

This agreement is entered into with full knowledge and 
disclosure of all the facts and circumstances of this case, and 
in consideration thereof, and the  promise of fulfillment of its 
terms and conditions, each of the undersigned agrees as follows: 
..................... 

It is further agreed: 

1. That the speedy trial rule is waived, 

2. That a hearing for the acceptance of this plan 
. . . . .  is/is not. . . . .  waived, 

3. That this plan, as agreed t o  here, shall be in effect 
until . . . . . . . . . . . . . . .  

In witness whereof the undersigned have affixed their hands 
t h i s  ..... day of ..................... 19. . . . . .  

Child 

. . . .  .Parent ( s )  OF Custodian(s) . . . . .  

Attorney for 
. . . . . .  Child/Parent(s)/Custodian(s) . . . . . .  

..................... Department of 
A d s a L l I i t u L l v t :  ~ ~ L v i L e = 3  JU vmile J u s t  icp, Supervising Agency, 
Recommends: . . . . .  Acceptance/ReJection...... 

Authorized Agent 
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CONSENT IN 
DELINQUENCY CASES 

The undersigned, being familiar with the contents of this 
plan for treatment, training, or conduct and the delinquency 
petition on which it is based, consents to defer prosecution of 
the petition. 

Dated: .................... 
................................................ 

State Attorney 

BY 
Assistant State Attorney 

ORDER 

The foregoing plan for treatment, training, or conduct 
having been properly submitted and having been given 
consideration by the court, 

It is ADJUDGED: 

- 1. That the plan is approved and the  parties thereto shall 
comply with its terms and conditions. 

- 2. That the plan is disapproved and an adjudicatory 
hearing on the petition shall be scheduled. 

ORDERED at ......................................... 
County, Florida, this . . . . .  day of ..................... 19 . . . . . .  

Circuit Judge 
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RULE 8 . 9 4 0  MOTION TO COMPILE REPORT 

MOTION TO COMPILE REPORT 

The State of Florida, having filed a petition for 
involuntary waiver, moves the court for an order requiring the 
department to prepare a study and report to the court, in 
writing, considering the following relevant factors: 

1. The seriousness of the alleged offense to the community 
and whether the protection of the community is best served by 
transferring the child for adult sanctions. 

2. Whether the alleged offense was committed in an 
aggressive, violent, premeditated, or willful manner. 

3 .  Whether the alleged offense was against persons or 
against property. 

4. The m-eili "LPQ robab le cause as found the 
report, affidavit, or complaint. 

5. The desirability of trial and disposition of the entire 
offense in one court when the child's associates in the alleged 
crime are adults or children who are t o  be tried as adults who 
will be or have been charged with a crime. 

6. The sophistication and maturity of the child. 

7 .  The record and previous history of the child including: 

a. Previous contact with the department, other law 
enforcement agencies, and the courts; 

b. Prior periods of probation or community control; 

c. Prior adjudications that the child committed a 
delinquent act or violation of law, greater weight 
being given if the child previously had been found by a 
court to have committed a delinquent act involving an 
offense classified as a felony or had twice previously 
been found to have committed a delinquent act involving 
an offense classified as a misdemeanor; and 

d. Prior commitments to institutions. 

8. The prospects for adequate protection of the public and 
the likelihood of reasonable rehabilitation of the child, if 
found to have committed the alleged offense, by the use of 
procedures, services, and facilities currently available to the 
court. 
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WHEREFORE, the  State of Florida requests an order  directing 
the department to prepare a study and r epor t  in w r i t i n g  p r i o r  to 
the waiver hearing.  

Petitioner 

-54- 



FORM 8.941. ORDER TO COMPILE REPORT 

ORDER TO COMPILE REPORT 

upon the motion of the State of Florida, the department 
shall prepare a study and report to the court, i n  writing, 
considering the following relevant factors: 

1. The seriousness of the alleged offense to the community 
and whether the protection of the community is best served by 
transferring the child for adult sanctions. 

2. Whether the alleged offense was committed in an 
aggressive, violent, premeditated, o r  willful manner. 

3 .  Whether the alleged offense was against persons or 
against property. 

4. The p l i i 3 c L u L l v t :  rr-~ robable cause as found in the 
report, affidavit, or complaint. 

5 .  The desirability of trial and disposition of the entire 
offense in one court when the child's associates in the alleged 
crime are adults or children who are to be tried as adults who 
will be or have been charged with a crime. 

6. The sophistication and maturity of the child. 

7. The record and previous history of the child including: 

a. Previous contact with the department, other law 
enforcement agencies, and the courts; 

b. Prior periods of probation or community control; 

c. Prior adjudications that the child committed a 
delinquent act o r  violation of law, greater weight 
being given if the child had previously been found by a 
court to have committed a delinquent act involving an 
offense classified as a felony o r  had twice previously 
been found to have committed a delinquent act involving 
an offense classified as a misdemeanor; and 

d. Prior commitments to institutions. 

8. The prospects f o r  adequate protection of the public and 
the likelihood of reasonable rehabilitation of the child, if 
found to have committed the alleged offense, by the use of 
procedures, services, and facilities currently available to the 
cour t . 
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DONE AND ORDERED in chambers at ..................... 
F 1  o r  ida , . . . . . ( date 1 . . . . . . 

Circuit Judge 
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FORM 8.942. ORDER OF INVOLUNTARY WAIVER 

ORDER OF INVOLUNTARY WAIVER 

A petition was filed in this cause on . . . . . (  date) . . . . . .  
Prior to the adjudicatory hearing on the petition, the State of 
Florida filed a motion requesting that the court waive its 
jurisdiction and certify the case to the appropriate court f o r  
trial as if the child were an adult. This cause came before the 
court on the motion. 

The following were present . . . . . (  names) ..... with 
. . . . .  (name) ....., representing the Department of Y 
. . . . . (  name) ....., representing the State of Florida and 

vc: S e . L V I L = D  
- Juvenile Justice. 

The court heard the evidence presented by the State of 
Florida and the child to determine whether the jurisdiction of 
this court should be waived and the case certified to the 
appropriate court for trial as if the child were an adult. The 
court finds that it is in the public interest that the 
jurisdiction of this court be waived and that the case be 
certified to the appropriate court having jurisdiction to try an 
adult who is charged with a like offense based on the following 
findings of fact: 

1. Age of child . . . . . . . . . .  
2. Seriousness of alleged offense .................... 
3. Manner of commission of offense .................... 
4. Nature of offense (person or property) .................... 
5. ULP Probab le cau se as found in the report, 5 e L u L I v m L I L  

- ' I  

affidavit, or complaint .................... 
6. Desirability of trial and disposition of entire offense in 
one court .................... 
7 .  Sophistication and maturity of the child 
.................... 
8 .  Record and previous history of the child 
.................... 
9. Prospects for adequate protection of the public and 
rehabilitation of child .................... 

IT IS ADJUDGED that the jurisdiction of this court is waived 
and that this case is transferred to the . . . . .  (court) . . . . .  for 

- 5 7 -  



trial as if the  child were an adult. 

The child shall be held by the sheriff of this county unless 
a bond in the amount of $. . . . . . . . . .  is posted. The child shall 

the foregoing charges. 

appear before ..... (court) . . . . .  on the . . . . .  day of ..................... 19 . . . . .  t o  answer the  State of Florida on 

DONE AND ORDERED in chambers at ..................... 
F l o r i d a ,  this . . . . .  day of . . . . . . . . . .  . . . . . . . . . . .  19 . . . . . .  

Circuit Judge 
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FORM 8 . 9 4 6 .  P O T I m  FOR SERIOUS OR HABITUAL JUVENILE 
OFFENDER PLACEMENT 

-0TION FOR SERIOUS 
OR HABITUAL JUVENILE OFFENDER 

PLACEMENT 

Comes now the ..., .State of Florida, by and through the 
undersigned assistant state attorney,JDenartment of Juvenile 

bv and throucrh its undersisned cou nsel. . .  . L  and Justice, 
~ L r L i u l i ~ i ! i ~ g g  the court for serious or habitual juvenile 
offender placement. In support thereof, we would show: 

. .  

1. That the child, who was not less than 14 years of age 
a t  the time of the L & S S ~ U ~ ~  uLpcj isDosition for the current 
offense and who was adjudicated and has been committed in this 
proceeding, meets the criteria in subsection 3 9 . 0 1 ( 4 6 4 ) ,  Florida 
Statutes, for serious or habitual juvenile offender placement in 
that said child was: 

. . . .  Adjudicated or had adjudication withheld on the current 
offense for a capital, life, or first-degree felony 
involving the infliction or threatened infliction of serious 
physical harm to another person. 

.... Adjudicated or had adjudication withheld on the current 
offense for a capital, life, first-, or second-degree felony 
offense and LUS Ltrtrll il1e S U L ~ ~ ~ L  UL 5 ;  

L L E Y L ~ : ~ :  P e l u i i y  uPfe11ae'i; 1 1 l v u ; v r l l y  i~~~ wii; l in 
tiit: QL-edLiiy 2 ;  n m t b b 3 ~ .  

had ad1 'udication withheld for at least 2 s eaarate, 
nonrelated caDita1 felonies, f irst-dearee felonies, or 
second-desree f e l o n i e s  other than second-dearee felonv 
violations of chaDter 893, Florida S tatutes, o r third-dearep 
felonies involvina thP use of a wpaaon, within the rsreced inq 
24 months. and at l e  ast 1 of those adiudications or the 
withholdina nf those ad1 'udications resulted in the  D lacement 
of the child in a residential commitment Droaram of a 
moderate-risk restrictivenes s level or CI reater. 

. . . .  Adjudicated or had adjudication withheld on the current 
offense, which may include any felony, and 
S U ~ J J ~ L ~  G Z  a L  ;ea~i+ LUUL at==yaL-Zied p r i u c  

1 .  _ .  ' 1 .  1 '  r .  
J U u L a  LLuiia UL UUJ u u r ~ a  Lruiiu W A  L I L I I ~ I ~  LGL w y  

P P  
D L  L GllSC mWe-qreviouslv has been 
adjudicated or had ad1 'udication withheld for a t  lea,st 3 
SeDarate. nonrplated felonv o f f enses w i m i n  the Dreced incr 36 
months, a t least 1 of which resulted in nlacement of the 
child in a residential commitment aroclrarn of a moderate-risk 
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res tr ictiveness l e  vel o r  Q reate r. 

. . . .  Adjudicated or had ad1 'udication withhe Id on 
nv felony, a nd  re viouslv ha S offense, which mav include a 

been commited to a n earlv delinauencv intervention oroaram 
as B rovided in section 39.055, Flor ida  S tatutes. and a boot 

Florida Sta t u t e s  I- camD Droclrarn as Drovided in section 39.05. 

2 .  

the current 

Placement in a serious or habitual juvenile offender 
program is required for the  protection of the public and would 
best serve the needs of this juvenile. 

WHEREFORE, as this child meets the serious or habitual 
juvenile offender program criteria, the 
.... .statelder, artment... .. respectfully requests this court to 
enter an order placing the child in a serious or habitual 
juvenile offender program. 

Date: .................... 

Assistant State AttorneyL 
DJJ Attorney . . . . .  ..... (address & B hone no. 1 

Florida Bar NO, , . . . . . . . . .  
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FORM 8.947. DISPOSITION ORDER - DELINQUENCY 
DISPOSITION ORDER 

Based on the petition filed on . . . . . (  date) . . . . . .  the child, 
. . . . . (  name) . . . . . .  being duly represented by . . . . .  (name) . . . . . .  
attorney of record, and having previously 

. . . .  Been found to have committed the following delinquent act(s) 
at an adjudicatory hearing: 

.... Entered a plea of guilty/nolo contendere to the following: 
STATUTE DEGREE OF 

COUNT OFFENSE NUMBER OFFENSE 

. . . . .  . . . . . . .  ....... . . . . . . .  

. . . . .  . . . . . .  . . . . . . .  ....... 
The predisposition study prepared by the Department of 

considered, as was all other relevant and material evidence 
offered, and no cause having been shown why the disposition 
should not be entered at this time, it is the ORDER OF THE COURT 
that : 

f b = k b i l i i u i i v e  313rvi~e~Juvpnile Justice was received and 

. . . .  Adjudication of delinquency is withheld. 

. . . .  The child is adjudicated delinquent. 

The child is hereby: 

.... Placed on community control under the supervision of 
.....-*..... with the conditions specified in this 
order. 

. . . .  Placed on community control under the supervision of the . - .  
Department of € i = a L i h  611; R & L u L l r r i a i l v e  S ~ L V  iLeDJuvenile 
Justice with the conditions specified in this order. 

.... Committed to a licensed child caring agency or the 
I 7  I 

Department of € € e a E t - - R e k L ~ ~ ~ i a L i ~ ~  ; ~ . L V L C ~ ~  lIluvexlile 
Justice. The court orders the child placed in . . . . . . . . . .  
level. The placement is for an indeterminate period, but no 
longer than the maximum sentence allowable by law or the 

credit for time spent in detention or incarceration before 
this date. Upon release the child ..... shall/shall n o t . . . . .  
be placed on community control under the conditions 
specified in this order. 

child's 19th birthday. The child is allowed . . . . .  days 
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.... Placed in the serious or habitual juvenile offender program 
as the child meets t h e  criteria in section 39.058, Florida 
Statutes. The placement shall be f o r  an indeterminate period 
but no longer than the maximum sentence allowable by law o r  
the child's 21st birthday. The child is allowed . . . . .  days 
credit for time spend in detention or incarceration before 
this date. 

. . . .  Ordered to . . . . .  remain in/be released from . . . . .  detention. 
The removal of the child from detention and placement into a 
commitment program shall occur within 5 days, excluding 
Saturday, Sunday, and legal holidays. 

Provisions Of Community Control 

It is FURTHER ORDERED that the child shall comply with the 
following sanctions: 

. . . . obey the law in all respects. 

. . . .  live and reside in the home of . . . . . (  name) . . . . .  and accept 

. . . .  successfully complete . . . . .  hours of community service work. 

.... have a curfew of . . . . .  p . m .  Sunday through Thursday and 
..... p . m .  Friday and Saturday, unless in the company of a 
parent or responsible adult designated by the parent. 

.... attend school every day, each class assigned, abiding by all 
rules and regulations of school authorities relating to 
conduct and citizenship in and around school grounds and 
while coming to and leaving school to avoid being suspended. 

reasonable controls and discipline in that home. 

. . . .  no t  associate with . . . . . (  name) . . . . .  

.... observe a .................... in the adult division of the 
circuit court and bring verification to the community 
control counselor. 

. . . .  not use or possess alcoholic beverages or controlled 
substances . 

.... participate in a mental health assessment through 
. . . . . (  name or agency) . . . . .  and follow through with any 
recommended therapy or treatment. 

. . . .  write a letter of apology to . . . . . (  name) . . . . .  and submit it 
to the community control counselor within 30 days of this 
order. 

.... have . . . . .  his/her ..... driver's license 
- 6 2 -  



. . . . .  deferred/suspended..... for . . . . .  (time period) . . . . . .  
The child . . . . .  may/may not..... seek a permit for business 
purposes only. 

.... write a . . . . .  word essay on . . . . . (  topic) . . . . .  and provide a 
copy to the community control counselor within 30 days of 
this order. 

.... cooperate fully and maintain contact with your community 
control counselor as directed. 

...... .... have no contact with the victim, . . . . . (  name) 

. . . .  not change place of residence without prior knowledge and 
consent of the community control counselor. 

.... not possess any firearms or weapons. 

.... pay restitution in the amount of $. . . . . .  The court finds 
that the child . . . . .  does/does not ..... have the ability to 
pay and . . . . . p  ayment/community service work.. . . .  shall be in 

the amount of $... . . .  Payments shall be made to the clerk of 
the circuit court. 

the amount of . . . . . . . . . . .  The parents, . . . . .  (names) ...... 
..... shall/shall not . . . . .  be responsible for restitution in 

. . . .  pay $50 to the Crimes Compensation Trust Fund, payable to 
the clerk of the circuit court. 

. . . .  pay $... . .  to t h e  Crimes Compensation Trust Fund, payable to 
the clerk of the circuit court, for reimbursement of 
expenses for initial examination of the victim under section 
960.28, Florida Statutes. 

. . . .  participate in a tour of an adult correctional facility. 

. . . .  other: ......................... 
The parties are advised that an appeal is authorized by law 
within 30 days from the date of this order. 

FINGERPRINTS OF CHILD 

Fingerprints Taken by: 

. . . . .  name and title . . . . .  
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DONE AND ORDERED in open court a t  . . . . .  ( c i t y )  ....., .................... County, Flo r ida ,  on . . . . .  (date) . . . . ,  
I CERTIFY that the  above fingerprints a r e  the fingerprints 

of the ch i ld ,  . . . . .  ( name) . . . . . ,  and that they were taken and 
placed in my presence in open court this date .  

Circuit Judge 
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FORM 8.950. RESTITUTION ORDER 

JUDGMENT AND RESTITUTION ORDER 

THIS CAUSE was heard on . . . . . (  date) . . . . . .  on the state's 
motion for an order requiring the child, born . . . . .  (date) ...... 
or . . . . .  his/her . . . . .  parent(s), to pay restitution costs for the 
benefit of the victim pursuant to sections 3 9 . 0 2 2 ( 4 )  ( c ) ,  
39 .054  (1) , and 775,089, Florida Statutes. 

Name of victim: .................... 
Attorney o r  Advocate: .................... 
Address: .................... 
The court being fully advised in the premises, it is ORDERED AND 
AD JUDGED : 

The state's motion is granted and the . . . . .  child/child's 
parent(s1, . . . . . (  name(s)) ........... shall pay restitution for 
the benefit of the victim named above as follows: 

. . . .  $. . . . .  for medical and related services and devices relating 
t o  physical, psychiatric, and psychological care, including 
nonmedical care rendered in accordance with a recognized 
method of healing. 

. . . .  $ . . . . .  for necessary physical and occupational therapy and 
rehabilitation. 

. . . .  $. . . . .  to reimburse the victim for income lost as a result 
of the offense. 

. . . .  $. . . . .  for necessary funeral and related services, if the 
offense caused bodily injury resulting in the death of the 
victim . 

. . . .  $. . . . .  for damages resulting from the offense. 

. . . .  $.. . . .  f o r  ..................... 
The total amount of restitution due i s  $. . . . . .  

Payment shall be made to the clerk of the  circuit court. 

Payment schedule: 

.... Installment payments of $.. . . .  payable on a 
. . . . .  weekly/monthly . . . . .  basis. 

.... Payment i s  due in full. 
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. . . .  The court finds that the ..... child/child's parent(s) . . . . .  

. . . . .  has/have . . . . .  inability t o  pay and orders the child to 
perform . . . . .  hours of community service in lieu of 
. . . . . p  artial/total . . . . .  restitution. 

The court retains jurisdiction over this child beyond 

provisions of this order and retains jurisdiction to modify the 
restitution in this case. 

. . . . .  his/her . . . . .  nineteenth birthday in order to enforce the 

Other, specified conditions: .................... 
IT IS FURTHER ORDERED AND ADJUDGED that the clerk of the 

court shall provide the victim named above a certified copy of 
this order  for the victim to record this judgment as a lien, 
pursuant to section 55.10, Florida Statutes. 

IT IS FURTHER ORDERED AND ADJUDGED that this judgment may be 
enforced by the state or: the victim in order  to receive 
restitution in the same manner as a judgment in a civil action. 
Execution shall issue for all payments required under this order. 

DONE AND ORDERED AT . . . . .  (city) . . . . . . . . . . .  (county) . . . . . .  
Florida, on . . . . .  (date) ...... 

Circuit Judge 

Copies to: 
State Attorney 
Counsel for Child 
Victim 
Department of Hea3i;l  Ulld ~ d ~ & ~ ~ ~ i ~ ~ i ~ ~  ;~F&CE-S-JIJ venile 

Par en t ( s ) 

1 7 .  

Justice 
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WLE 8.9S1, MOTION FOR JUT7 ENILE SEX UAL OFFENDER PLACEMENT 

MOTION FOR J W E N I  LE SEXUAL 0 FFENDER PLAC EMENT 

Comes now the ..... $ tate of F l o r  ida, bv and throuah the 
undersianed a ssistant state attor nev/Denarmnt of Juvenile 
Justice, bv a nd throush its undss iuned counge l...,., a nd mo VeS 
the court for Juvenile Sexual Offender alacement. In SUDDO~ t 
Shereof. movant would show: 

u that the iuvenile has be en found bv the court, u ndeL 
section 39.053. Florida Statutes. to have committed a 
violation of chaDte r 794, chaDter 796, chaDte 1: 800, 
section 827 . 0 7 1 ,  or sec tion 847.013 3, Florida Statutes: 
- or 

. . . . .  that the juvenile has been found to have committed any 
violation ~f law or delina uent act 1 'nvolvina i ' uven i 1 e 
9 exu a1 abuse as defined in section 39.01( 7 6 ) .  Florida 
Statute S. 

Placement in a i 'uvenile sexual offender nroaramd recl uired 
for the Drotec tion of the Dublic and would best serve the qgg& 
of this iu venile. 

WHEREFORE, as this child meets the juvenile sexual offender 
placement criteria. the . . . . .  state/de~a rtment.. . . .  resmctfullv 
reau e s t s  this court to en ter an order nlackncr the child as p 
juvenile sexual offender under section 3 9 . 0 5 2 ( 6 ) ,  Florida 
Statutes. 

Date:. . . . . . .  ' . . . . . *  . . . . . .  

Assistant S t a t e  Attornev/ 
rn 

, . (address & d m n e  no.) . . . , ,  
Florida Bar No.: . , .  . . . * . * . 
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FORM 8.961. SHELTER ORDER 

SHELTER ORDER (DEPENDENCY) 

Name .................... 
Address .................... 
Date of b i r t h  . . . . . . . . . ._ * Sex . . . . . . . . . .  
* I f  unknown, s t a t e  t h a t  child i s  believed t o  be of an acle sub7 ' W t  
t n  cou r t  j u r i s d i c t i o n  
Taken i n t o  custody: Date . . . . . . . . . .  T i m e  . . . . . . . . . .  
I I .  DATE OF HEARING: PARTIES PRESENT: LEGAL REPRESENTATION 

T h i s  hear inu was held on . .  d a t e ) .  . . . .  
Presen t  before  the court w e r e :  

HRS acre n t :  . . . . . . . . . . . . . .  ................... 
HRS a t t o r n  ev: ............. ................. 
Mother: . . .  ................... . . . . . . . . . . . . . .  
Father :  . . . . . . . . . . . . .  ....................... 
Lecral custnd i an :  ........................... 
Other:  . .  . . . . . . . . . . . . . . . . . . .  ................ . . . . . . . . .  

..... ..... . . I . .  The s a r e n t  ( s  1 was/were r e u e s e  nted bv c ounsel 
9 s  fol lows:  . . . . . . . .  ............................... . . . . .  

. . . . .  The s a r e n t  ( s )  requested amointment of cou n s e l  and . . . . . . . . . . .  . . . .  counsel was  no i n t e d  a s  follows: ...... . . . . . . . . . . . . . . . . .  ...................................... 

. . . . .  T h e  Darent ( s )  . + . . .  was/were. . . . .  ad vised o f their  r iah t ,  
t a  counsel and 

knowincrlv. v o l u n t a r i l v ,  and i n t e l l i s e n t l v  
waived the r iaht .  

..... the c o u r t  dec l ined  t o  a c c m t  t he waiver 
because ..................................... 
recruested amointment of cou n s e l  and the 
cour t  decl ined because ...................... 

II. 

. . . .  

. . . .  

PROBABLE CAUSE 

There i s  probable cause t o  believe tha t  t h e  child(ren1 

abandonment, o r  neglect i n  the s e t i t i o n .  
..... i s / a r e  . . . . .  dependent based on a l l e g a t i o n s  of abuse,  

A f ind ing  of probable cause cannot be made a t  t h i s  t i m e .  
Evidence of probable cause must be presented t o  the cour t  

- 6 8 -  



within 72 hours from the time the child(ren) 

be released. 
. . . . .  was/were . . . . .  taken into custody or the child(ren) will 

111. NEED FOR PLACEMENT 

- .  . . . .  Llre L l l l  1u ( L G l l ]  IJe:LU . . . . .  ia i r a v e  . . . . .  11U r e 1 1  i / 
r e y a i  L U D L U U ~ ~ ~ ~ ~  UL auulL L e l c L l v e  

\ 1 I ,  

1 -  1 

P A ,  , >  
~ v ~ z i e  airu L a L C  L U L  ~ilr L l l r r u \ L e l l j  . 

Placem ent of t h e .  'Id(ren) in she lter c are is in the best 
interest o f the child(ren): continuation in the home is cont r a w  
to the welfare of the child(ren1 because the home situat ion 
presents a substa ntial and immediate danae r which cannot be 
mi tiaa tea bv the Drovision of Dreventive ser vicps a nd slacement 
is necessarv to D rotect the child(ren1 as shown bv the followinq 
facts: 

the chiad(  ren) ..... is/are . . . . .  a bused, nealected, or 
abandoned, o r . .  . . .  is/are . . . . .  su fferinu from QT in 
imminent da ncler of iniurv or illness as a r e s u l t  of 
abuse, neslect, o r abandonme nt, sDecificallv: .......... ...................... ............................. 
the cus todian has materially violated a condition of 
placement imDosed bv t he cou rt, SD ecificallv ....................... ............................. 
the child(ren1 . . . . .  has/have ..... no na r en t ,  legal 
cus tod ian, or remonsible adul t relative immediately 
known and available to D r o v' i d e  suDer vision and care. ........................... . . . . . . . . . . . .  . .  

LY. REASONABLE EFF ORTS 

.... 

~ ~ u v ~ ? k d  LeLauat: .................... 
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..................... 
..... Reasonable efforts to mevent or eliminate t he need f o  r 

removina the child(ren1 from the home have bee n made by 
the Department of Health a nd Rehabilitati ve SPJ-  vices 
which nrovided the f o l l o  wincr services to the fam i l v :  ..................... ........................... 

..... The DeDartment o f Health and R e W  ilitative Se rvices is 
deemed to ha ve made reaso nable e fforts to arevent or 
eliminate t h  e need for removal from the home because: 

the first con tact with the deDartrnent 
occurred durincr an emeruencv. 

. . . . .  

the a m  1: &a1 o f the home situation, bv the 
deDartment ind  icates a substa ntial and 
immediate da naer to the child(ren1 which 
Dnnot be miticrated bv the Drovision of 
preventive services. 

the child(ren1 ca n n o t f e  l v  remain at home 
becaus e no services e xist which can ensure 
the sa f e t v  of the child(ren1, o r, even with 
aDnronriate and available se rvices, t he 
child(ren1 I s  safety cannot be e nsured. 

. . . .  . . . . .  W 

- -  . I . . . .  w 1  11 U1latz.L , * * . * . \ r r u r  ...... 

It is, therefore, 

ORDERED AND ADJUDGED, as follows: 
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The child(ren) shall be detained in the &elter  c ustodv o f :  

. . . . .  the Degartment of H e  alth and Rehabilitative 
Services. 

...._t . ." . . . . . . , .*  ....".............., . . . . . . . . . . . . . . . .  
h without further 

order of this court. 

..... Release from shelter is authorized at the 
discretion o f the deDartment . 

The auard ian ad litem . . . . .  is/is not. .... am0 inted. 

The Darent(s) Q r lecral custod ian(s) shall com~l. ete the f orms 
ild p rovi ded bv the  Desartment to dete 1: mine Lhp amount of ch, 

sumort which shall be Daid. The -aa rent(s) o 1: leaal 
custodian Cs) shall Dav child s u m o  rt in accordance w i t h  
Florida $ tatutes. 

The custodian, or in the absence of the custodian the 
deDartment and its a4 ents. are herebv a uthorized to D rovide 

dental treatment and examination for the above child(ren1. 
Jncludincr blood t e s  tina deemed medicallv a m  rolsriate, and 
necessarv Dreventive care, includincr ordinarv immunizations 
and t u m u  lin testincf. 

7 nt for and 
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Visitation with the child(ren1 shall be as follows: ........ . . . . . . . . .  ........... . . . . . . . . . . . .  . . . . . . . . . . . . . . .  . . . . . . .  ...... 
Special  conditions: ............................... 

ORDERED at ..................... Flo r ida ,  on 
. . . . .  (date). . . . .  ., at ..... (time). . . . . .  

Circuit Judge 
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FORM 8.964. DEPENDENCY PETITION 

DEPENDENCY PETITION 

I . . . . .  . . . . .  

\ I 1 1  \ . . . . .  IlUlllr: . . . . . . . . . .  33 . . . . .  
exth-er 

I \ . . . . .  11 11 . . . . . . . . . .  uu ..... 
.fiL.,Ul cu3 L u G i G l l T  

I .  PetitionPs, , . . . .  De~artrnent of Health and R e h , & ~ l w  
Services/.., . .  (name) . . . . . .  resmct fully alleaes that 

Name Bi r thda t P Resides at 

. . . . . . . . . . . . .  . . . . . . . . . . . . . . .  ....................... 
...................... . . . . . . . . . . . . . . . . . . .  

. . .  is/are . . . . .  deDendent and that this court has jurisdiction. 
1. The Da rent ( s )  or custodians of ..... (child's name) . . . . .  

are: 

Mother: . . . . . . . . . . .  ......... Address: 
Fathe r: .................... Addr ess: ..................... 
Custodian: . . . . . . . . .  . . . . . . . .  Address: ..................... 
Custodian: . . . . . . . . . . .  . . . . . .  Address: ...... 

2. The child is in the care, custody, and control of 

An affidavit pursuant to the uniform Child Custody Jurisdiction 
. . . . .  (name) . . . . .  or was at the time the dependent status arose. 

Act ...., is attached/Dreviouslv has bee n filed ... ... - ,. - - a  1 7  L I - \ \  
2 .  Vll W L  . . . . .  U L /  Ut.rnCt.*l  . . . . . . . . . .  . . . . . .  

.................... 
3. The na rent and/or custodian resm nsible for the 

child(rPn) ' s  welfare has u nsuccess fullv Da rticisated in the 
f t  f in v lunt r f ment .................... 
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4 .  The Darent and/or custodian resmns i b l e  for the 
child(ren) I s  welfare . . . . .  has/has no t..... DarticiDated in 
mediation services, a nd a mediation acrreement ..... isliw not,, . . .  
attachad, 

5. The D arent and/or cus todian remonsible for the 
child (ren) s welfare has rei w t e  d the followkncr voluntarv 
services o ffered bv the deaartment: . . " .  ................. 

6. The department has dpter mined that voluntarv se rvices 
are not amroDriate for this familv for the followiaa re- 
f . . .  . . . . . . . . . . . . . . .  . .  

7. The followina allecrat ions are the sDecific acts or 
omissions that cause d the minor child(ren) to be brouaht before 
U l J  rt for a determination of deDendencv as de fined by 
law; . . . . . . . . . .  ........... 

8 .  An affidavit of diliaent sea rch ..,,. i s  attached/will be 
Liled as rewired bv law . . . . . .  

Petitioner 

STATE 0 F FLORIDA 
COUNTY OF .......... 

BEFORE ME, the undersisned authoritv. D ersonallv ameared 
- * .  (name). . . . . .  t he m t  itioner in this act ion, who . , .. .is 
personallv known to me/sroduced ..... (docurne nt) . . . . .  as 
identification, and who affirms t ha t  the allegations are  € L e d  i n  
crood faith and are true a nd co rrect t o  the best of wtitiones's 
knowledae. 

SWORN TO AND $UBSCR IBED before me ..... (date) ...... 

NOTARY PUBLIC 
Name:......,............. 
Commission No.: .......... 
Mv co mission exDires: .......... 

- OR 

Verif ic- Form 8.90 2 )  
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FORM 8.965. ADJUDICATION ORDER - DEPENDENCY 
ADJUDICATION ORDER (DEPENDENCY) 

BRS auent :  ...................... . . . . . . . . . . .  
HRS a t toxnev-  ............................... 
Mother: .................................... 
Father :  . . . . . .  .............................. 
Lecral custod i an :  ........................... 
Guardian ad l i t em:  ......................... 
Other:  ............................ . . . . . . . . .  - The Darent ( s )  ..... was/were ..... reDresented bv co unse l  * ..... . . . . . . . . . . .  

Counsel was a m o i n t e d  a s follows: ......... . . . . . . . . . . . .  - The Darent ( s )  reauested am0  i n t r n m t  of counse 1 and 

....................................................... 
..... The Dar ent(s) . . . . .  was/were . . . . .  a dvised of their riaht 

t o  counsel and 

knowinalv, v o l u n t a r i l v ,  a nd i n t e l l i a e n t J y  
waived t hP r iah t ,  - the cour t  decl ined t o  accent thP waiver 
becausp . . . .  ............................ ..... 
recruested amointment of counsel and the 
cour t  decl ined b ecause . . .  ................... 

. . . . .  The i d e n t i t v  and/r, If res idence of . . . . . . . . . . .  t he 
garen Denar tmen 
of He::%' a ~ ~ ' ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ o ~ ~ ~ e a n  af f idavk t 
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I .  of diliaent search and inauirv has bee n filed detamlinq 
the p f f o  rts on the Da rt of the  delsartment to locate . . . . . . . . . . . . .  That a f f  idavit. lslaced in the cou rt 
file, is made bv reference a Dart of this order, 

The cou rt has conducted a deta iled incruirv of an 
ian rsuant available ..... narent/ relative/custod ..... DU 

to sect ion 3 9.4051, Florida Statutps (199 5 ) ,  with the 
followinu results: . . . . . . . . . . . .  ........................ 

The ..... ~a rent ( s )  /custodian(s) . . . .  
. . . . .  admitted to 

denied 

consented to t he findina of deaendencv without 
admitting or denvinq 

the alleaations of the  setition. 

The court makes the followincr findinas of far.L, by , , . , , c lea  I and 
convincina/a D resonderance of the . . . . . .  e vidence I 

.... .  

..... 

It 

The child(ren1 . . . . .  was/were..,.. .......... vears of 
aae a t  t h e t i m e  of the acts or omissions for which 

denendent occurred. 
. . .  he/she/thev . . . . . . . . . .  is/are ..... allecred to be 

The natur a1 . . . . .  mother/father ..... in this cause 
A t . .  .was/were..... se rved but failed to amea r at t he 
arraimment hearinu ached uled on . . , . . (date), . * ,  

d the cou rt adiudic a t e s  the child(ren) delsendent base 
uDon that serson havincr received notice o f the hearinu, 
failinu to assear,  and, bv oDe ration o f law, co ns en t ins 
to the deaendencv ad jud ica t  ion. 

Based o n the  Dresentation of evidence and testimony of 
witnesses at the adiud icato rv hearina, t he CQU rt finds 
the  child(rP n )  desendent because of the followinq 
facts: ............... . . . . . . . .  ...... t . . . . . . . . . t * . . . . . . . ~  

I .  

...................................................... 
is therefore ADJUDGED that: 
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I " \  - r l  
I .  I 

Leu Ll lG  p L  51 L l U l l  5 LUUY' - .  
&LI=Q=eG b l l i  ..................... ULP 

t h E  L C J l . Z P w l r r y  d i s p s 1  L l U I l -  

pendina di m o s i t i o n .  

ll=UIU L 
I ,  I ...................... 

. . . . .  The cour t  withholds an adiudica t  i on  of deoendencv 

. . . .  The cour  t ad judica tes  t he child( r e n )  t o  be delsendent. 

. . . . .  The c h i l d ( r e n )  ..... is/are . . . . .  s l a c e d  i n  the temoorarv 
custody of .................... oe ndincr a 
p r e d i s m s i t i o n  s tudy and a d i m o s i t i o n  hear ina  w h i c h  i g  ..... ...... . . . . .  t scheduled f or ( d a t e )  a t  ( t  ime) . . . . .  a 
Lhe followina locat ion: ................................ 

ORDERED at ......................................... 
County, Florida, on ..................... 19...... 

Circuit Judge 
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FORM 8.966. DISPOSITION ORDER - DEPENDENCY 

FINAL ORDER OF DISPOSITION- (DEPENDENCY) 

A deDe ndencv p etition was filed 111 L L l a  LUULL ~ l l = y l i ~ y '  
I \ I - \  . - 1 . . . . .  iia \ a /  I . . . . . . . . . . .  a e a 

e )  , , . . . .  The ad1 'udicato rv hearina on the 
petition was h eld ..... (date) . . . . . .  A 1  1 sarties entitled to 
notice were dulv notified. Present before the court were 
v* * * * * (dat  

..................... 
HRS auent: ..... ............................ 
HRS a ttornev: . . . . . . . .  ...................... 
Mother: . . . . . . .  ............................. 
Father : ........................... . . . . . . .  . .  
Lesal custodian: . . . . . . . . .  . . . . . . . . . . . . . . . . . .  
Guardian ad litem: * * ,  ...................... 
Other: . . . . . . .  .............................. 

._t.._L 1 The ren . I: r sente 
as follows: .................... ........................ - The sarent ( s )  r ewes t ed amointment of counsel and 
Counsel was aaminted as follows: ..................... .................... ................................... 

. . . . .  

The Darent(s) . . . . .  was/were . . . . .  advised of their riaht 
counsel and 

knowincrlv. voluntarilv. a nd intelliaentlv 
waived t h  e r  iuht. 

..... the court declined t o  acceat the waiver 
because * ,  * .  . . f . .  .... . . . . . . . . . . . . . . . . . . . . . . .  

. . . . .  recruested amointment of counsel and the 
court dec lined because ...................... 

The identitv and/or residence of ........... the 
parent ( s )  , , . . , . is/are . . . . .  u nknown to t he DeDart men t 
of Health and Rehabilitative Se rvices a nd an affidavit 
of diliaent search and incruirv has been filed detailinq 
the efforts on the  Dart of the desartment to l o c a k  

file, is made bv reference a sart of this order .  
..... .......... That a ff' Ida v' i t ,  UacPd in the cou rt 

The court has conducted a detailed incruirv of an 
available . . . . .  ~a rent/relative/custod ian. " ,  . .  mrsuant 
to section 39. 4051, Florida Statutes ( 1 9 9 5 1 ,  with the 
followina I P ~ J  lts:. , t "  ............................... 

The -. . .  s arent ( s )  /custodian(s). . , . . 
. . . . .  did not resm nd to 

. . . . .  admitted to 
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. . . . .  denied 

Gonsented to the findincr of deDe ndencv without 
admittina or denvinq 

the alles ations of the Detition. 

The cou r t makes the followina findinas of fact bv . . . . .  clear and 
convincina/a D reDonderance of the . . . . .  e vidence : 

. . . . .  the c h i l d (  ren) ..... is/are . . . . . . . . . . . . . . .  vea rs of aae 
at the time the a c t s  o r i  om s s k n s  f a r  which 

occurred. 
. . . .  he/she/thev . . . . .  a re alleaed t o  be deDe ndent 

the natural ..... rnother/father ..... in this cause 
J . . . .  was/were ..... served but failed to amea r a t  t h e  
grra ianment hearina held on ..... (da te )  . . . .  . . Thus, t he 
m n t  co rt ad' i based UDO n 

thatlthose ..... Derson(s) havincr received notice 
of the hearina, funs to agDe ar, an d, bv omxat . ion 
law, consentincr to the deDendencv a diudication. 
the court finds that the c h i l d ( r a )  . . . . .  is/are . . . . .  

r of deaendent for the reasons found in the  orde 
adjudication dated ........... which findinas are 
bereby incoraorated bv reference as if restat ed herein. 

. .  

the court makes addit ' i  onal f' ~ m s s  as fo llows: . . . . . . .  .................................................. ....................................................... 
r .  7 , I  

Ill= LmUL L L IllULY L l l t :  L l I l  
\ I 

11 . . . .  . A 3  
7 r . ,  P . . . . .  U t Z l L L .  * * * * U e C m x Y e  U L  L l l l z 3 C :  Lac- ..................... 

rnl 1 - 1  \ I -  - -  1 . -  1 . .  . . . .  llle 1 1 1 1  L 11 . . . . .  L . . . . .  . . . . .  I . .  

...... 
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1 . . . .  u ..................... 
A .  > . . .. U L l l e L  ...................... 

It is therefore ORDERED and ADJUDGED thatl 

. . . . .  The court withholds a n ad1 'udication of dewndencv. 

u The cour t  ad1 'udicates the child(ren1 dene nden t . 
r in - home Dlacemen t 1 ..... The child(ren1 s m l  re main in the home under the 

protective SUDP rvision of the deDartment or its 
athorized acre nt s o s  , . . .  his/her/their . . . . .  
safetv remains ensured bv the co ntinuina Drovision of 
greventive services as follows:... . . .  . , . . , . . . . . . . . . .  . . . . . . . . .  .............................................. 

. . . . .  

Tout - of -home Dlacement 1 . . . . .  Reasonable e f f o r t s  to Drevent or eliminate t he need for 
removal of the child( ren)  have been made bv the 
Denartment. which Drovided t he follo winq s ervices t o  
the familv: ................................................ 
Ucement of the child(ren1 o u t s  ide the home is in the 
best interest o f the ch ild(ren); continuation in or 
return to t he home is c o m a r y  to the welfa re of t he 
child(ren) because the home situat ion Dresents a 
substantial and immediate da naer which cannot be 
mitiaated 4v t he lsrovision of sreventive services a nd 
placement is n ecessarv t o  m o t e c t  the rA ild(ren1. 

The child(ren) , . . * .  s / a r e , . . , .   laced i n  the 
unsuservised leaal custodv o f . . . . . . . . . . . . . .  . . . . . . . .  
(the nonoffendina Da rent), who sha 11 eniov full riahts 
and Bowers as the l e u a l  and Dhvsical custodian of the 
child (ren) subi ect t o  the followincr reasonable 
visitation bv . . . . . . . . . . . . . . . . . .  (the offendinq 
garent), ............................... u ntil further 
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..... 

. . . . .  

..... 

. . . . .  

..... 

. . . . .  

order of the court. wherewon the jurisdiction of this 
court is herebv terminated. 

The child(ren1 ..... is/are.. . . .  alaced in the lecral 
custodv o f ..................... . . .  under the 
continuina jurisdiction of the cou rt, . .  .with/without..... the SUB ervision of the 
DeDartsnent or its aut horized aae nt, an d sub jec t  to the 
followins special conditions: . . . . . . . . . . . . .  . . . . .  
The child(ren1 , . , , , is/are . . . . .  committed to the 
lemaorarv leaal custodv Q f the Desartment of Health and 
Rehabilitative Se rvices for alacement in foste r care. 

5 h e custodian, or i n  the absence of the custo dian. the 
dersartment and i t  s aaents. are herebv aut horized to 
p m c  n n  an d to obtain ordinarv and 
necessa rv me dical and dental treatment and exami- 
for the abo ve child(ren), includina blood testinq 
deemed medicallv a m r m  riate. and necess a rv  nreventive 
care. includincr ordinarv immunizations and tuberculin 
testins. 

Th v' ' 

visitat ion, evaluation, counselina, o r treatment 
imm3osed bv th e court are: ............................. 

....................... ............................. . .  

e aarent(s1 or leaal  c u s t o d m s )  shall w m s l e t p  thg 
forms a rovided bv t he deDa rtment to dptp rminP the 
amount of child s umort which shall be Daid. The 
parent(s1 0 r Zeaal custodian(s) s hall ~ a v  child sumort 
in accordance with Flo r ida  Statut es 

The Gua rd ian  ad litem aroaram ..... is herebv 
arsnointed/s hall,,,.. t t  ................................ 
The aerson or entitv resoo nsible for monitorinq 
services to the child(ren1 or familv is 

The case sha 11 be reviewed . . , . . ( d a t e )  ...... a t . . . . .  (time). . . . . .  at the followincr location . . . . . . . . . . .  

.......... . . . . . . . . . . . . . .  

- Other: ..................... . . . . . .  ..................... 
ORDERED AT ..................... Florida, on . . . . .  (date). .... 

Circuit Judge 
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FORM 8 . 9 6 7 .  ORDER ON -Z F S U  
CASE PLAN REVIEW 

ORDER ON -- 
~ 

CASE PLAN REVIEW 

The court having reviewed the . . . .  . ~ ~ L L ~ u L I I I ~ ~ ~ L ~  
e l l L  pL --,case alan filed . . . . .  (date) ..... in the above-styled cause, finds: 

Thp followina me rsons were Dresent: ..................... 
The .... . u y L e ~ l m l ; ~ p l a l l  . . . . .  base alan . . . . .  is/is not..... 

consistent with previous orders of the court placing the 
child(ren) in care. 

The . . . . .  ~y~t=~=~rre l lL;p la i l  . . . . .  case Dlan ..... is/is not..... 
consistent with the requirements for the contents of a- . . . .  U L U L / ~ L ~ .  . . .  .case Dlan. I ,  

- _  ' - -  I 
1 1 1  L u v u * u u L u L y  p r u ~ Z i i ~ ,  LIIC p a L a p T  . . . . .  

r L 1  

DLaye UL LI& 

The . . . . .  mothpr/f ather/leaal auardian/custod ian.. ... 
..... s s / a  re.. . . .  remesented bv cou nsel. 
..... I l r  inf rm f 1: iqht to have 

lecral counsel, and ha ve kn owincrlv, intelliaentlv, 
and voluntarilv waived counsel. 

. . . . .  could not 4 e located after dilicrent search or . .islare..... unknown. 
T h e  parents ..... were/were not..... advised of their sight 

to receive assistance from any other person in the preparation of 
a a  case Dlan. 

meaningful and designed to address the facts and circumstances 
for involuntary or voluntary placement. 

The .... . U ~ L ~ ~ ~ D = ~ ~ L , ' ~ ; ~ ~ ~  . . . . .  case rslan ..... is/is not..... 

FURTHERMORE, THE COURT ORDERS THAT 

. . . .  T h e  --li,'pla-case . . . . .  D l an  is accepted and all 

.... The . . . . .  uy~ee~~~e~~L//pl-case ..... D lan is rejected because 

parties are ordered s~Ljr=ct  to comDlv with its provisions. 

..................... 
.... The . . . .  . a y ~ ~ i i i / Q l E n r  ..... se slan is accepted subject to 

the following modifications: ..................... 
. . . .  An amended ..... ay~eemem;/pl -case DL an shall be 

submitted to the court for review and approval by 
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..... ( d a t e ) .  . . . .  
DONE AND ORDERED AT ..................... F l o r i d a ,  . . . . .  (date) . . . . .  

Circuit Judge 

Copies to: 
Mother 
Father 
Custodian(s1 
Guardian ( s  1 
Esartment of Health and Rehabilitative Se rvices Leaal 
Desa rtment of Health and Rehabilitative Se rvices caseworker 
Guardian ad litem 
Attornev for . . . . . .  .... 
Other: .......... 
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FORM 8 . 9  6 8 .  AFFIDAVIT OF DILIGENT SEARCH 

AFFIDAVIT OF DILIGENT SEARCH 

STATE OF FLORIDA 
COUNTY O F  . . . . . .  . . . .  
BEFORE ME. the undersisned aut hnritv, ~e rson_allv ameared 

to determine the residence of . . . . .  (name) . . . .  ., the 
child(ren)) . . . . . .  and the results are as follows: 

..... rent ..... from ..... ( name) , narent/nrossective pa ..... 

,.... sarent/sros~ec tive Darent...... 

. . . . .  (name). . . .  . , affiant, who, be ina first dulv sworn, desoses 
and savs that ... . .  he/she .... . made a d ilisent search and incruirv 
. . . . .  Darent/Droswc tive DarPnt... . .  of . . . .  . (name(s) o f 
1. Affiant has received the name of the 

2, Affiant has had no face-to-face contact with the 

. . . . .  . . . . .  L On (date) a f f iant te leshoned . . . .  . . . . . .  
information at . (name) . ., , , a nd was informed t hat thpre was 
no listincr for the . . . . . ~ a  rent / x 3 r m  ctive narent...,.. 

- 4. On ..... ( d a u )  . . . . .  affiant searched t he 

.... 

. . . . .  1 t Y )  ..... teleDhone directo rv and was u nable to locate a 
listins for the .....na rmt/grosDecti ve Darent.. . . . .  

=turn receist reauested, to ..... ddress) ...... a last known 

mail. 

. . .  L On ... . . (date). , affiant sent a cert ified lette r L  

. , (date). , . . .  affiant received the unclaimed receiot by return 
... address of the ..sarent/~rossective Darent ...... On 

- 6 .  On . .  . . .  (date) . * .  . .  a f 5 iant visitpd ..... address). . . . . .  the last known add ress of 
. . * *  .sarent/~rossective ~a rent ...... a nd was informed bv . , . (name). . . . .  that ..... ~arent/sros~ect ivp. .... no loncrer 

- 7. Affiant has made inauiries of all relatives of the 

resides there. 

. . . . .  sarent/~ros~ective sarent..... of the ch ild, includincr the 
other sarent, ma de known to me bv the D etitioner and 

those r elatives contacted are: . . . . . . . .  .. None of the  relatives 
contacted know the current residence or whereabouts of 

. . . . .  . . . . .  (name). The names, addresses, and teleghone numbers Q f 

. . . .  aarent/~ros~ective sarent...... 
- 8. Affiant has made inauiries of all offices of Droclram 

areas, including but not 1 imited t o  mental health. of tJ-& 
Desartrnent of Health and R e  habilitative Services likelv to h aV@ 
information abo ut . , , . . ~ a r  ent/Drosoect ive Darent.....,  he names, 
addresses. and/or telershone numbers of those offices 
are:. . . . .  . . . . .  No one in anv of these offices knows the current 
residence o P address of  are nt/srosnect ive Darent...... 

- 8 4 -  



L Affiant has made inauirles of other state and federal . .  
acrencies likelv to have information about ..... ~a rent/DrosDec tive 
parent . . . . .  . The names, addresses. a nd/or telenhonp numbers of 
those acr encies: , .......... No one in anv of these acrencies knows 
the cu Trent residence or whereabouts of . . . .  . mrent /srossecti Ve 
gareat . .  ..... 

Wsta 1 D r a d e r s .  The na mes, addresse s. and/or te les  hone numbe rq 
of those a roviders are: . . . .  . . . . . . .  N o w  of those D roviders know 
thp current residence or whereabou ts of . . . . .  nare nt/Drosmct ivg 
parent . . . . . .  

Affiant has made inqu iries o f aws roDriate ut ilitv and 

1 1 . p  ffiant has made inglliries of amroD riate law 
enforcement aae ncies. Thp names, add resses. and/or tples  hone 
numbers of those acrencies are: . . . . . .  . . . . .  The 
aqencies. 

. . .  sarent/nros~ect ive Darent... . .  is not known to anv of these 

12. Affiant has made i ncruiries of the federal armed 
services, includina the  United S t  ates Armv. Navy, Air Force. 
Marine Co TDS. and National Guard. The . .  . .  .sarent/~rosoe ctive 
parent,. . . .  is not currentlv a member of these services. 

13. Affiant has ma de inauiries of all thp hossitals in thp . . . . . . . . .  . area. The names, a ddresses, a nd/or teleDhone numb ers 
of those hosDitals are  . . . . .  . . . . . .  The . . . . .  ~arent/~rosse ctive 

. . . . .  he/sh e. .... recentlv been admitted to, t hese hosDibls, 

14. The ..~arent/~ros~ective D a  rent... . . . . . . .  is/is 
not. . . . .  over 18 vea rs of acre. 

. . . . .  has garmt i s not cu rrentlv a na tient at, nor 

. . .  

15, Affiant is unable to determine the  residence 
whereabo uts of ~arent/srosnect ive aarent.. . and thus 
cannot B ersonallv serve Drocess UDOD . . . . .  him/her . . . . . .  ..... . .  

Affiant 

Before me. the undersianed authoritv. r] ersonallv39 eared 
2 . 1 .  .(name)....., the setitioner in this ac tion, who ..... is 
gersonallv known to me/r, roduced . . . .  . (document), . . , . as 
identification.. . .  o ffir h th 11 i ons  a re and wh a ms t at e a east 
filed in m o d  faith and are  true and co rrect to t he bpst  of 
petitioner's knowledsL 

.. 

SWORN TO AND SUBSCRIBED before me . . . . .  t e ) ,  . . . . .  

NOTARY PUBLIC 
Name: ............ . . . . . . . . . . . . . . . . . . .  
Commission No.: ..................... 
Mv co mission exoires: ....... . . , . t . . 
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Verification (see Form 8 . 9  0 2 )  
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FORM 8.969. AFFIDAVIT OF MOTHER RE-B ING UN KNOWN F- 

AFFIDAVIT OF MOTHER REGARDING UPJ KNOWN FATHER 
STATE OF FLO RIDA 
COUN T Y  OF . , , ....... 
BEFORE ME, the undersinned auth o ri t v ,  sersonallv a m  e a red . . .  name). 1 worn 

ion of the and savs t he followins recrardinu the identitv a nd locat 
unknown sarent of the minor child: 

J- I am the mother of , . , . . (child) . . . . . .  
2, I . . . . .  was/was not., . . .  married at the DrobablP t ime of 

concmtion of the child 01: at the tine of birth of the child. 

g-able time of conGDtion of t-he child. 
L 1 . . . . .  was/was not..,.. cohabitincr with a male at the 

I ..... have/have n o t . . .  .. rece ived s a m e  nts o 1: ?3ro mises 
of suss ort from a man who claims to be the father with resDect to 2 the child or 

5 .  I . . . . . .  have/have not. . . . .  named anv man as the f a ther 
on thebirth certificate o f the ch ild or in con nection with 
aDslvina f o r  or receivincr Dub lic assistance. 

child i n  a iurisdiction in which I resided at th e time of or 
s ince  conces tion of the child, or in which the child has resided 
or resides. 

- 6. No ma n has a cknowledaed or claimed saternitv of t he 

Affiant 

Before me. the undersigned aut horitv, Derso nallv amea red . (name). . . . .  the af fiant in this action, who .... ,is 
personallv known to me/moduc ed . . . . .  (d. ocument) ..... as 
identificati on. a nd who affirms that t he alleaations a r  e 
filed in aood faith and are true and correct to t h  e best o f 

. . . . .  
petitioner's knowledge. 

SWORN TO AND SUBSCRIBED before me . . . . .  te). . . . .  ._ 

NOTARY PUBLIC 
pame: .......... ................... 
Commission No .................... : 
Mv co mission exsires: . . . . . . . . . . . .  

Verification (see Form 8.902). 
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FORM 8 . 9 8 2 .  ADJUDICATION ORDER 

ADJUDICATION ORDER - TERMINATION OF PARENTAL R I G W  

This cause came before the  court for an adjudicatory hearing 
on the petition of ..................... f i l l  pal- 

113Czl were p L e a k $ l l L  ai L ; l e  &- l ~ y .  Present before t he court were . . . . . . . . . .  . . . . . . . . . . .  
In addition to the testimony of those present, the court 

considered all documents admitted in evidence. 

Upon all the evidence presented, after resolving all 
conflicts, the court finds by clear and convincing evidence that: 

1. The child(ren) . . . . .  was/were ..... adjudicated dependent 
pursuant to section 39.409, Florida Statutes; 

2 .  An order of disposition pursuant to section 39.41, 
Florida Statutes, was entered by this court; 

of t hz r  riaht to counsel at all hearinas t hev a t  tended: 
3 .  The Darent( s )  of t-he child . . .  . .  was/were . . . .  . informed 

r 4 .  -7 LIJF ~ U L ~ . I I L ~  w e ~ e  ~ l r ~ u &  u; i l icir  * r y ; l i  ~ f i  Luurm; lli 
iY.e depelsd~llLy p l  

L The . . . . .  father/mnther/lesal auardian/custodian, . . . .  ..... was/were.,, .. ~ r e s ~ n  t at the hparinq 

. . . .  with counsel, . . . . .  (name) . .  . . . .  

. . . .  without counsel, and were informe d of their riaht 
So have l eaa l  counsel, and have knowinalv, + in ' entl 

35. -At l ea s t  one of the a o u n  ds in section 
39.464, Florida Statutes, have been met; 

55. A ..... case 13 lan/performance agreement/permanent 
placement plan . . . . . .  as defined in section 39.01, Florida 
Statutes, was offered to the parents; 

the .....p lan/agreement .....; f~z. The parents have failed to substantially comply with 

38. The manifest b est interest o f the child(ren1 est- 
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the need for termination of paren ta l  rights-haa L-11 E S i G i ~ l - l a L d  
in that ..................... 

IT IS THEREFORE ORDERED that a dispositional hearing in 
accordance with section 39.469, Flo r ida  Statutes, is scheduled 
for . . . . . (  date) . . . . .  at . . . . .  (time) . . . . . .  

DONE AND ORDERED 111 C h w  at ..................... 
.................... County, Florida, . . . . .  (da te )  . . . . .  

~ ~~ 

Circuit Judge 
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Original Proceeding - F l o r i d a  Rules of Juvenile Procedure 

ward L. Metzger, Chair, Juvenile Court Rules Committee, 
Jacksonville, Florida; and John F. Harkness, Jr., Executive 
Director, The Florida B a r ,  Tallahassee. Flo r ida ,  

for Petitioner 
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