
N O .  8 7 , 6 7 8  

AMENDMENTS TO THE FLORIDA RULES 
OF J U D I C I A L  ADMINISTRATION. 

[October  2 4 ,  19961  

CORRECTED T)PINI: ON 
PER CURIAM. 

We have for review the petition of the Florida Bar's Rules 

of Judicial Administration Committee (the Committee) t o  consider 

amendments t o  the Florida Rules of Court. W e  have jurisdiction. 

Art. V, 5 2 ( a ) ,  F1.a. Const.  We adopt i n  part and re ject  i n  p a r t  

the Committee's recommendations. 

The proposed rule amendments in this case constitute the  

quadrennial amendments to the Florida Rules of J u d i c i a l  

Administration. The Committee has proposed s i x t e e n  s u b s t a n t i v e  

changes, which affect t e n  of the  r u l e s .  In summary, the proposed 

amendments are as f o l l o w s :  

(1) RULE 2.03Q - w o u l d  add a new subsection t o  provide  that 

the chief justice may extend t h e  t ine  deadlines imposed by the 

Flo r ida  S t a t u t e s  and the Flo r ida  Rules  of Cour t  in the event of 

an emergency that requires closure of the courts such as t h a t  

which occurred as a result of Hurricane Andrew. 



( 2 )  RULE 2 . 0 5 0  - 

( a )  would give each circuit's chief judge discretion 

in establishing rotation p l a n s ;  

(b) would specify that chief judges who have served 

for four years in two consecutive terms must receive a two-thirds 

vote in a secret ballot in order to be nominated f o r  reelection 

to an additional term. 

(c) would require that all local rules be indexed and 

recorded (this is already required for administrative orders)  and 

provide that any local rules or administrative orders that are 

not recorded and indexed shall have no force or effect. 

( 3 )  NEW RULE 2. I )SZ - would set forth a procedure to be 

followed when an attorney has a scheduling conflict within the 

c o u r t  system. 

( 4 )  RULE 2.055-  - would change the blank spaces on pages for 

clerk's stamps to make the r u l e  consistent with section 695.26, 

Florida Statutes (1995) (enlarges space from 1%'' x 1%'' to 3"  x 

3") * 

( 5 )  RULE 2.060 - would delete the prohibition regarding the 

practice of law by research aides or secretaries because this 

subjec t  matter is addressed i n  Rule Regulating the Florida Bar 4- 

1.11. 

(6) NEW RULE 2.065 - would set up notice requirements to 

persons with disabilities for compliance with the Americans with 

Disabilities Act. 

(7) RULE 2.070 - 
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(a )  would provide for notice requirements when having 

a proceeding recorded and/or transcribed; 

(b) would require that any party who has ordered a 

transcript must make the transcript available for inspection and 

copying upon the request of another party; and 

( c )  would allow for the use of a compressed format for 

transcripts (six pages could be compressed into one page). 

( 8 )  RULE 2 . 1 3 0  - 

(a) would require this Court to notify the appropriate 

rules committee of any emergency amendments that are filed with 

the Court to allow input by the committee; 

(b) would limit rule committee membership to not more 

than 36 members and require that at least one-fourth of all 

members be individuals who were not members the previous year; 

and 

(c) would create the position of first vice-chair, who 

shall be appointed by the president-elect of the Florida Bar and 

who shall become committee chair during the president-elect's 

term as president. 

( 9 )  NEW RULE 2.135 - would provide that the Rules of 

Appellate Procedure control when rules conflict in appel la te  

proceedings. 

(10) RULE 2 .180 - would require circuit court chief judges 

to consult the affected circuit regarding details of cases 

needing venue changes and would provide for allocation of c o s t s  

between the  counties. 
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In addition to the above-listed proposed amendments, the 

Committee recommended that we amend the rules t o  reflect several 

nonsubstantive, technical changes. 

These proposed amendments were advertised in The Florida B a r  

News, comments were received, and argument was heard before the  

Court. Most of the comments submitted were in opposition to the 

proposal  to limit the terms of chief judges (to be included in 

rule 2.050) and to the proposal  to amend the rule governing court 

reporters (rule 2.070). Additionally, the Board of Governors of 

the Florida Bar unanimously rejected the proposed amendments to 

r u l e  2.070 and the proposed amendments to rule 2.130 regarding 

committee membership. 

After considering the proposed amendments and comments, we 

adopt the proposed changes to rules 2.030, 2.052, 2.055,l 2.065, 

2.135, and 2.180 as well as most of the nonsubstantive, technical 

changes to the rules without discussion. we adopt or reject the 

remaining proposals as set forth below. 

We reject the proposed amendments to rule 2.050 regarding 

rotation plans and term limits for chief judges. While we 

understand the basis for the requested rule changes, we find that 

the present rule provisions concerning the rotation of judges and 

the terms for chief judges should remain unchanged. We do, 

however, find that the rule should be amend.ed to reflect that all 

'On OUT own motion, we have eliminated subdivision (e) of 
rule 2.055 regarding the effective date of the  rule because it is 
no longer necessary and would conflict with the effective date of 
today's changes. 
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elections for chief judge should be by secret ballot. We have 

amended the rule accordingly. 

of the proposed changes to rule 2.050 regarding the indexing and 

recording of administrative orders and local rules to eliminate 

the proposed provision that local r u l e s  and administrative orders 

not properly indexed would have no force and effect .  

we have also modified that portion 

we also reject the proposed amendments to rule 2.070 

regarding court reporters because we find that the proposed 

amendments could have detrimental effects. As pointed ou t  by the 

Board of Governors, the proposals would impose additional notice 

requirements and would shift the burden of maintaining the 

integrity of original deposition transcripts and exhibits from 

courts reporters to attorneys, which could raise questions 

regarding the integrity of those items. Additionally, the 

proposals could provide a significant time advantage to the 

attorney ordering the original transcript and poss ib ly  result in 

the delay of trials. Although we reject the proposed changes to 

this r u l e ,  we recognize that the Committee was attempting to 

reduce the cost of litigation in recommending these changes and 

that additional improvements in this area can be accomplished. 

Consequently, we request the Rules of Civil Procedure Committee 

to further investigate this issue and recommend procedures f o r  

reducing court reporter costs by October 1, 1 9 9 7 .  2 

A number of suggestions regarding the use of technology to 
reduce costs were recently promulgated in the following article: 
Richard Power, Technolosv i n  the Criminal ADRellate Process, 
Government Technology, Aug. 1996, at 35. While the suggestions 
in that article apply to the criminal appellate process, they 

2 
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We also reject at this time the proposal to allow for the 

use of a compressed format f a r  transcripts. We recognize that 

compressed formats save paper, are less burdensome, and save 

space. Nevertheless, after having viewed transcripts in 

compressed format, we find that we cannot allow this type of 

transcript to be used for court record purposes. Our rejection 

of the proposed rule change does not preclude an attorney from 

negotiating with a court reporter to obtain a less costly 

transcript in compressed format or even in an electronic format 

for use by that attorney. Our decision merely means that court 

reporters must continue to provide transcripts in standard format 

for court records as s e t  forth in the rules. 

Finally, we address the proposed amendments to rule 2.130. 

As noted, the Board of Governors unanimously rejected the 

proposed amendments to this rule regarding committee membership. 

We also conclude that these types of committee membership changes 

are best left to the discretion of the officers of the Florida 

Bar. Likewise, we conclude that the proposal to require this 

Court to notify rules committees of emergency amendments is 

unnecessary. This is because all emergency rule amendments, 

including those implemented by this Court on its own motion, are 

sent to the appropriate rules committee for review and comment. 

Accordingly, for the reasons expressed, we amend the Rules 

of Judicial Administration as set forth in the attached appendix. 

The amendments shall become effective on January 1, 1997. 

could have broad general application as well. 
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~t i s  so ordered. 

KOGAN, C . J . ,  and OVERTON, SHAW, GRIMES, HARDING and ANSTEAD, JJ., 
concur. 
WELLS, J., concurs with an opinion, in which KOGAN, C . J .  and 
GRIMES, J., concurs. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE AMENDMENTS. 
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WELLS, J., concurring. 

I concur with the adoption in part and rejection in part of 

the Committee’s recommendations in respect to these rules. 

I write to point out that 1 concur with the rejection of the 

recommendation in respect to r u l e  2.050 concerning rotation plans 

because I believe that under the  present rule and practice, the 

rotation assignments of judges is within the discretion of chief 

judges. In my view, this is the system which works best. 

I am concerned, however, that the rejection of the proposed 

amendment may be interpreted as an endorsement of a mandatory 

rotation plan. 1 want it to be clearly understood that I do not 

interpret the rule to require a mandatory rotation plan. 1 do 

not favor a mandatory rotation which requires judges to rotate 

every t w o  years or at another fixed expiration per iod  on the 

basis of a state-wide rule imposed by this Court. I believe the 

issues involved in rotation are better administered in the 

circuits, where the circuit leadership is in a position to assess 

capabilities, expertise, and case-load requirements. 

I do believe each circuit should have a plan for assignments 

that endeavors to accomplish the goal of the rule, which is to 

make each judge in the circuit able to carry out effectively all 

the responsibilities of a judge when assigned a particular 

judicial duty. I also recognize the reality that some 

assignments are  more coveted than others and that hard choices 

have to be made in assignments, which can give rise to personal 
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bad feelings. I believe it is the responsibility of all judges 

to be willing to take less desirable assignments for some period 

of time regardless of seniority. 

However, I do not believe that the public is well served by 

a rotation system which ignores the reality that the law in some 

areas is exceedingly and increasingly complex and that some 

judges have developed more expertise and experience in those 

areas. 

KOGAN, C . J .  and GRIMES, J., concur. 
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APPENDIX 

RULE 2.030. THE SUPREME COURT 

(a) Internal Government. 

(1) Exercise of Powers  and J u r i s d i c t i o n .  The supreme 
court shall exercise its powers and jurisdiction en banc. Five 
justices shall constitute a quorum and the concurrence of 4 shall 
be necessary to a decision. In cases requiring only a panel of 
5, if 4 of the 5 justices who consider the case do not concur, it 
shall be submitted to the other 2 justices. 

( 2 )  Chief Jus t ice .  

( A )  The chief justice shall be chosen by majority 
vote of the justices for a term commencing on July 1 of even- 
numbered years. If a vacancy occurs, a SUCC~SSOP shall be chosen 
promptly to serve the balance of the unexpired term. 

( B )  The chief justice shall have the following 
administrative powers and duties. The chief j u s t i c e  shall: 

(i) be the administrative officer of the 
court and shall be responsible for the dispatch of i t s  business; 

(ii) have the power to act on requests for 
stays during the pendency of proceedings, to order the 
consolidation of cases, to determine all procedural motions and 
petitions relating to the time for filing and size of briefs and 
other papers provided for under the rules of this court, to 
advance or continue cases, and to rule on other procedural 
matters relating to any proceeding or process in the court; 

(iii) have the power to assign active or 
retired county, circuit, o r  appellate judges or justices to 
judicial service in this state, in accordance with subdivisions 
(a) ( 3 )  and (a) ( 4 )  of this rule;- 

(iv) have the DO wer. w o n  recruest o f the 
chief iudcre o f anv circuit or district, or sua m o n t e ,  in the 
event of natural disaster, civil disobedience, or other emercrencv 
situat ion reauirina the closure of cou rts nr othe r c  ircumstances 
inhibitina the abilitv of liticrants to comDlv w i t h  deadlines 
imoos ed bv rules of procedure a m  l i cab le  in the courts of this 
state. to enter such order or orders as may be amroDriate to 
suspend, to 11, or otherwise a rant re1 ief from time dea dlines 
A D W Q S  ed bv otherwise amlicable statuLes and rules of wocedure 
for SUC h period as mav be a m  roariate, includina. without 
limitation, those affectina sseedv t rial mocedures in criminal 
and juvenile Droceedinas, a 11 civil arocess and moceed incrs, a nd 
a l l  a m  ellate time limitations; and 
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(v) perform such other administrative duties 
as may be required and which are n o t  otherwise provided for by 
law or rule. 

(C) The chief justice shall be notified by all 
justices of any contemplated absences from the court and the 
reasons therefor. 

(D) If the chief justice dies, retires, or is 
unable to perform the duties of the office, the justice longest 
in continuous service shall perform the duties during the period 
of incapacity or until a successor chief justice is elected. 

( 3 ) A d m i n i  s tra ti on. 

( A )  The chief justice may, either upon request or 
when otherwise necessary for the prompt dispatch of business in 
the courts of this state, temporarily assign justices of the 
supreme court, judges of district courts of appeal, circuit 
judges, and judges of county courts to any court for which they 
are qualified to serve. Any consenting retired justice o r  judge 
may be assigned to judicial service and receive compensation as 
provided by law. 

(B) For the purpose of judicial administration, a 
"retired judge" is defined as a judge not engaged in the practice 
of law who has been a judicial officer of this state. A retired 
judge shall comply with all requirements that the supreme court 
deems necessary relating to the recall of retired judges. 

( C )  when a judge who is eligible to draw 
retirement compensation has entered the private practice of law, 
the judge may be eligible for recall to judicial service upon 
cessation of the private practice of law and approval of the 
judge's application to the court. The application shall state 
the period of time the judge has not engaged in the practice of 
law, and must be approved by the court before the judge shall be 
eligible for recall to judicial service. 

(D) A retired judge serving on assignment to 
temporary judicial duty may be referred to as a ' 'senior: judge." 
This designation is honorary and has no effect on the 
responsibilities or conduct of the retired judge. 

( 4 )  Assignments  of Justices and  J u d g e s .  

( A )  When a justice of the supreme court is unable 
to perform the duties of office, or when necessary for the prompt 
dispatch of the business of the court, the chief justice may 
assign to the court any judge who is qualified to serve, f o r  such 
time as the chief justice may direct. 
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(B) When a judge of any district court of appeal 
is unable to perform the duties of office, or when necessary for 
the prompt dispatch of the business of the court, the chief judge 
shall advise the chief justice and the chief justice may assign 
to the court any judge who is qualified to serve, for such time 
or such proceedings as the chief justice may direct. 

( C )  When any circuit or county judge is unable to 
perform the duties of office, or when necessary for the prompt 
dispatch of the  business of the court, the chief judge of the 
circuit may assign any judge in the circuit to temporary service 
for which the judge is qualified, in accordance with rule 2.050. 
If the chief judge deems it necessary, the chief judge may 
request the chief justice to assign a judge to the court for such 
time or such proceedings as the chief justice may direct. 

(b) Clerk. 

(1) Appointment. The supreme court shall appoint a 
clerk who shall hold office at the pleasure of the court and 
perform such duties as the court directs. The clerk's 
compensation shall be fixed by law. The clerk's office shall be 
in the supreme court building. The clerk shall devote full time 
to the duties of the office and shall not engage in the practice 
of law while in office. 

( 2 )  Custody of Records, F i l e s ,  and  Seal. All papers, 
records, files, and the seal of the court shall be kept in the 
office and the  custody of the  clerk. The clerk shall not allow 
any paper, record, or file to be taken from the clerk's office or 
the courtroom, except by a justice of the court o r  upon the order 
of the court. 

( 3 )  Records of Proceedings. The clerk shall keep such 
records as t he  court may from time to time order or direct. The 
clerk shall keep a docket or equivalent electronic record of all 
cases that are brought for review to, o r  that originate in, the 
c o u r t .  Each case shall be numbered in the order that the notice, 
petition, or other initial pleading originating the cause is 
filed in the court. 

(4) Filing Fee. In all cases filed in the court, the 
clerk shall require the  payment of a fee as provided by law when 
the notice, petition, or other initial pleading is filed. The 
payment shall not be exacted in advance in appeals in which a 
party has been adjudicated insolvent f o r  the purpose of an appeal 
or in appeals in which the state is the real party in interest as 
the moving party. The payment of the fee shall not be required 
in habeas corpus proceedings, or appeals therefrom, arising out 
of or in connection with criminal actions. 
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( 5 )  I s s u a n c e  of Mandate; R e c o r d a t i o n  and Notification. 
The clerk shall issue such mandates OK process as may be directed 
by the court. Upon the issuance of any mandate, the clerk shall 
record the issuance in a book or equivalent electronic record 
kept for that purpose, in which the date of issuance and the 
manner of transmittal of the process shall be noted. In 
proceedings in which no mandate is issued, upon final 
adjudication of the pending cause the clerk shall transmit to the 
party affected thereby a copy of the court's order or judgment. 
The clerk shall notify the attorneys of record of the issuance of 
any mandate or the rendition of any final judgment. The clerk 
shall furnish without charge to all attorneys of record in any 
cause a copy of any order or written opinion rendered in such 
action. 

( 6 )  R e t u r n  of O r i g i n a l  Papers .  Upon the conclusion of 
any proceeding in the supreme court, the clerk shall return to 
the  clerk of the lower court the original papers or files 
transmitted to the court for use in the cause. 

( c )  Librarian. 

(1) Appointment. The supreme court shall appoint a 
librarian o f  the supreme court and such assistants as may be 
necessary. The supreme court library shall be in the custody of 
the librarian, but under the exclusive control of the court. The 
library shall be open to members of the bar of the supreme court, 
to members of the legislature, to law officers of the executive 
or other departments of the state, and to such other persons as 
may be allowed to use the library by special permission of the 
court . 

( 2 )  L i b r a r y  Hours .  The library shall be open during 
such times as the reasonable needs of the bar require and shall 
be governed by regulations made by the librarian with the 
approval of the court. 

( 3 )  Books. Books shall n o t  be removed from the 
library except for use by, of upon order o f ,  any justice. 

(d) Marshal. 

(1) A p p o i n t m e n t .  The supreme court shall appoint a 
marshal who shall hold office at the pleasure of the court and 
perform such duties as the court directs. The marshal's 
compensation shall be fixed by law. 

(2) D u t i e s .  The marshal shall have power to execute 
process of the court throughout the state and such other powers 
as may be conferred by law. The marshal may deputize the sheriff 
or a deputy sheriff in any county to execute process of the court 
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and shall perform such clerical or ministerial duties as the 
court may direct or as required by law. Subject to the direction 
of the court, the marshal shall be custodian of the supreme court 
building and grounds. 

( e )  State Courts Administrator. 

(1) Appointment. The supreme court shall appoint a 
state courts administrator who shall serve at the pleasure of the 
court and perform such duties as the court directs. The state 
courts administrator's compensation shall be fixed by law. 

(2) Duties. The state courts administrator shall 
supervise the administrative office of the Florida courts, which 
shall be maintained at such place as directed by the supreme 
court; shall employ such other personnel as the court deems 
necessary to aid in the administration of the state courts 
system; shall represent the state courts system before the 
legislature and other bodies with respect to matters affecting 
the state courts system and functions related to and serving the 
system; shall supervise the preparation and submission to the 
supreme court, for review and approval, of a tentative budget 
request for the s t a t e  courts system and shall appear before the 
legislature in accordance with the court's directions in support 
of the final budget request on behalf of the system; shall assist 
in the preparation of educational and training materials for the 
s t a t e  courts system and related personnel, and shall coordinate 
o r  assist in the  conduct of educational and training sessions for 
such personnel; shall assist all courts in the development of 
improvements in the system, and submit to the chief justice and 
the court appropriate recommendations to improve the state courts 
system; and shall collect and compile uniform financial and other 
statistical data or information reflective of the cost, 
workloads, business, and other functions related to the state 
courts system. 

(f) Open Sessions. All sessions of the court shall be open 
to the public, except proceedings designated as confidential by 
the court and conference sessions held for the discussion and 
consideration of pending cases, for the formulation of opinions 
by the court, and f o r  the discussion or resolution of other 
matters related to the administration of the state courts system. 

(9) Designation of Assigned Judges. When any judge of 
another court is assigned for temporary service on the supreme 
court, that judge shall be designated, as author OF participant, 
by name and initials followed by the words "Associate Justice.tt 
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RULE 2.050. TRIAL COURT ADMINISTRATION 

(a) Purpose. The purpose of this rule is to fix 
administrative responsibility in the chief judges of the circuit 
courts and the other judges that the chief judges may designate. 
when these rules refer to the court, they shall be construed to 
apply to a judge of the court when the context requires or 
permits. 

(b) Chief Judge. 

(1) The chief judge shall be a circuit judge who 
possesses administrative ability. 

(2) The chief judge shall exercise administrative 
supervision over all courts within the judicial circuit in the 
exercise of judicial powers and over the judges and officers of 
the courts. The chief judge shall be responsible to the chief 
justice of the supreme court. The chief judge may en te r  and sign 
administrative orders, except as otherwise provided by this rule. 

(3) The chief judge shall be the chief judicial 
officer of the circuit, shall maintain liaison in all judicial 
administrative matters with the chief justice of the supreme 
court, and shall develop an administrative plan for the efficient 
and proper administration of all courts within that circuit. The 
plan shall include an administrative organization capable of 
effecting the prompt disposition of cases; assignment of judges, 
other court officers, and executive assistants; control of 
dockets; regulation and use of courtrooms; and mandatory periodic 
review of the status of the inmates of the county jail. The plan 
shall be compatible with the development of the capabilities of 
the judges in such a manner that each judge will be qualified to 
serve in any division, thereby creating a judicial pool from 
which judges may be assigned to various courts throughout the 
state. The administrative plan shall include a consideration of 
the statistical data developed by the case reporting system. 
Questions concerning the administration or management of the 
courts of the circuit shall be directed to the chief justice of 
the supreme court through the state courts administrator. 

(4) The chief judge shall assign judges to the  courts 
and divisions, and shall determine the length of each assignment. 
All judges shall inform the chief judge of any contemplated 
absences that will affect the progress of the court's business. 
If a judge is temporarily absent, is disqualified in an action, 
or is unable to perform the duties of the office, the chief judge 
or the chief judge's designee may assign a proceeding pending 
before the judge to any other judge or any additional assigned 
judge of the same court. The chief judge may assign any judge to 
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temporary service for which the judge is qualified in any court 
in the same circuit. If it appears to the chief judge that the 
speedy, efficient, and proper administration of justice so 
requires, the chief judge shall request the chief justice of the 
supreme court to assign temporarily an additional judge or judges 
from outside the circuit to duty in the court requiring 
assistance, and shall advise the chief justice whether or not the 
approval of the chief judge of the circuit from which the 
assignment is to be made has been obtained. The assigned judges 
shall be subject to administrative supervision of the chief judge 
for all purposes of this rule. when assigning a judge to hear 
any type of postconviction or collateral relief proceeding 
brought by a defendant who has been sentenced to death, the chief 
judge shall assign to such cases the judge who presided over the 
original proceeding if that judge is active or otherwise 
available to serve unless otherwise directed by the supreme 
court. Nothing in this rule shall restrict the constitutional 
powers of the chief justice of the supreme court to make such 
assignments as the chief justice shall deem appropriate. 

(5) The chief judge may designate a judge in any court 
or court division of circuit or county courts as "administrative 
judge" of any court or division to assist with the administrative 
supervision of the court or division. The designee shall be 
responsible to the chief judge, shall have the power and duty to 
carry out the responsibilities assigned by the chief judge, and 
shall serve at the pleasure of the chief judge. 

(6) The chief judge may require the attendance of 
prosecutors, public defenders, clerks, bailiffs, and other 
officers of the courts, and may require from the clerks of the 
courts, sheriffs, or other officers of the courts periodic 
reports that the chief judge deems necessary. 

( 7 )  The chief judge shall regulate the use of 
courtrooms, regularly examine the dockets of the courts under the 
chief judge's administrative supervision, and require a report on 
the status of the actions on the dockets. The chief judge may 
t ake  such action as may be necessary to cause the dockets to be 
made current. The chief judge shall monitor the status of all 
pending postconviction or collateral relief proceedings brought 
by defendants who have been sentenced to death and shall take the 
necessary actions to assure that such cases proceed without undue 
delay. On July 1 and October 1, 1996, and on the first day of 
every January, April, July, and October thereafter, the chief 
judge shall inform the chief justice of the supreme court of the 
status of all such pending cases. 

(8) The chief judge or the chief judge's designee 
shall regularly examine the status of every inmate of the county 
jail. 
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(9) The chief judge may authorize the clerks of courts 
to maintain branch county court facilities. When so authorized, 
clerks of court shall be permitted to retain in such branch court 
facilities all county court permanent records of pending cases, 
and may retain and destroy these records in the manner provided 
by law. 

( c )  Selection. The chief judge shall be chosen by a 
majority of the circuit and county court judges within the 
circuit for a term of 2 years commencing on J u l y  1 of each odd- 
numbered year, or if there is no majority, by the chief justice, 
for a term of 2 years. The election for chief judge shall be 
held no sooner than February 1 of the year during which the chief 
judge’s term commences beginning J u l y  1. All elections for chief 
iudae shall be bv s ecret ballot. Any circuit or county court 
judge may nominate a candidate for chief judge and proxy voting 
shall be permitted. A chief judge may be removed as chief judge 
by the supreme court, acting as the administrative supervisory 
body of all courts, or may be removed by a two-thirds vote of the 
active judges. The purpose of this rule is to fix a 2-year cycle 
for the selection of the chief judge in each circuit. A chief 
judge may serve for successive terms. The selection of the chief 
judge should be based on managerial, administrative, and 
leadership abilities. A chief judge who is ta be temporarily 
absent shall select an acting chief judge from among the circuit 
judges. If a chief judge dies, retires, fails to appoint an 
acting chief judge during an absence, or is unable to perform the 
duties of the office, the chief justice of the supreme court 
shall appoint a circuit judge to act as chief judge during the 
absence or disability, or until a successor chief judge is 
elected to serve the unexpired term. when the office of chief 
judge is temporarily vacant pending action within the scope of 
this paragraph, the duties of court administration shall be 
performed by the circuit judge having the  longest continuous 
service as a judge or by another circuit judge designated by that 
judge . 

(d) Circuit Court Administrator. Each circuit court 
administrator shall be selected or terminated by the chief judge 
subject to concurrence by a majority vote of the circuit and 
county judges of the respective circuits. 

(e) Local Rules and Administrative Orders. 

(1) Local court rules as defined in rule 2.020 may be 
proposed by a majority of the circuit and county judges in the 
circuit. The judges shall notify the local bar within the 
circuit of the proposal, after which they shall permit a 
representative of the local bar, and may permit any other 
interested person, to be heard orally or in writing on the 
proposal before submitting it to the supreme court for approval. 
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When a proposed local rule is submitted to the supreme court for 
approval, the following procedure shall apply: 

to the supreme court in January of each year. The supreme court 
may accept emergency proposals submitted at other times. 

( A )  Local court rule proposals shall be submitted 

( B )  Not later than February 15 of each year, the 
clerk of the supreme court shall submit all local court rule 
proposals to the Supreme Court Local Rules Advisory Committee 
created by rule 2.130. At the same time, the clerk of the 
supreme court shall send copies of the proposed rules to the 
appropriate committees of The Florida Bar. The Florida Bar 
committees, any interested local bar associations, and any other 
interested person shall submit any comments or responses that 
they wish to make to the Supreme Court Local Rules Advisory 
Committee on or before March 15 of the year. 

( C )  The Supreme Court Local Rules Advisory 
Committee shall meet on or before April 15 to consider the 
proposals and any comments submitted by interested parties. The 
committee shall transmit its recommendations to the supreme court 
concerning each proposal, with the reasons for its recom- 
mendations, within 15 days after its meeting. 

(D) T h e  supreme court shall consider the 
recommendations of the committee and may resubmit the proposals 
with modifications to the committee f o r  editorial comment only .  
The supreme court may set a hearing on any proposals, or consider 
them on the recommendations and comments as submitted. If a 
hearing is set, notice shall be given to the chief judge of the 
circuit from which the proposals originated, the executive 
director of The Florida Bar, the chair of the Rules of Judicial 
Administration Committee of The Florida Bar, any local bar 
associations, and any interested persons who made comments on the 
specific proposals to be considered. The supreme court shall act 
on the proposals promptly after the recommendations are received 
or heard. 

(E) If a local court rule is approved by the 
supreme court, it shall become effective on the date set by that 
court . 

(F) A copy of all local court rules approved by 
the supreme court shall be indexed a nd recorded by the clerk of 
the circuit court in each county of the circuit where the rules 
are effective. A set of the recorded copies shall be readily 
available for inspection as a public record, and COD ies shall be 
provided to a nv reauestina pa rtv for the cost of dus lication. 
The chief judge of the circuit may provide for the publication of 
the rules. The clerk of the supreme court shall furnish copies 
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of each approved local court rule to the executive director of 
The Florida Bar, aild U ~ U ~ L  1 1 .  

( 2 )  Any judge or member of The Florida Bar who 
believes that an administrative order promulgated under 
subdivision (b) ( 2 )  of this rule is a court rule o r  a local rule 
as defined in rule 2.020, rather than an administrative order, 
may apply to the Supreme Court Local Rules Advisory Committee for 
a decision on the question. The decisions of the committee 
concerning the determination of the question shall be reported to 
the supreme court, and the  court shall follow the procedure set 
f o r t h  in subdivision ( D )  above in considering the recommendation 
of the committee. 

(3) All administrative orders of a general and 
continuing nature, and all others designated by the chief judge, 
shall be indexed and recorded by the clerk of the circuit court 
in each county where the orders are effective. A set of t he 
f eco r de d c o i  P S  shall be read il v ava' 13ab le for insmction as a 
public record, and COD ies shall be D rovided to anv seauestiaq 
par tv  for the cost of dur, licatim , The clerk of the circuit 
court shall furnish COD ies of eac h administrative order to the 
gxecut ive director of The Flo r ida  Bar. The chief iudae s hall, on 
an annual bas is, direct a review of all Loca 1 administrative 
orders to ensure that the set of COD ies maintained bv t he clerk 
remains current a nd does not can flict with swre me c e  UTt 0 r local 
rules. 

( 4 )  All local court r u l e s  entered pursuant to this 
section s h a l l  be numbered sequentially for each respective 
judicial circuit. 

a duty to rule upon and announce an order or judgment on every 
matter submitted to that judge within a reasonable time. Each 
judge shall maintain a log of cases under advisement and inform 
the chief judge of the circuit at the end of each calendar month 
of each case that has been held under advisement for more than 60 
days. 

(g) Neglect of Duty. The failure of any judge, clerk, 
prosecutor, public defender, attorney, court reporter, or other 
officer of the court to comply with an order or directive of the 
chief judge shall be considered neglect of duty  and shall be 
reported to the chief justice of the supreme court. 
justice may repor t  the  neglect of duty by a judge to the Judicial 
Qualifications Commission, and neglect of duty by other officials 
to the governor of Florida or other appropriate person or body. 

(f) Duty to Rule within a Reasonable Time. Every judge has 

The chief 

(h) Sta tus  Conference Mfter Compilation of Record in Death 
In any proceeding in which a defendant has been sentenced Cases. 

-19- 



to death, the circuit judge assigned to the case shall take such 
action as may be necessary to m-sureensure that a complete record 
on appeal has been proper ly  prepared. 
shall convene a status conference with all counsel of record as 
soon as possible after the record has been prepared pursuant to 
rule of appellate procedure 9 . 2 0 0 ( d )  but before the record has 
been transmitted. The purpose of the status conference shall be 
to ensure that the record is complete. 

To that end, the judge 

Cour t  Commentary 

1996 Court Commentary. Rule 2.050(h) should be read in 
conjunction with Flo r ida  Rule of Appellate Procedure 
9 -140 (b) (4) (A) . 
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RULE 2.052. CALENDAR CONFLICTS 

(a) Priorities. I n  sesolvincr calenda r c o n f l i c t s  b e tween 
the s t a t p  cou r ts  o f F lor ida  ns between a s t a t e  cour t  and a 
f e d e r a l  cour t  i n  F lo r ida ,  the followincr case  n r i o r k t i e s  must be 
considered: 

(1) Criminal cases  s hould Drevail  o ver c i v i l  ca se  S .  

(2) Jurv  t r i a l s  should a r e v a i l  over non- jurv  t r i a l s ,  

JJJ- A m e l l a t e  arauments, hea r inas ,  and co nf e r e n c a  
should ar:e v a i l  over t r i a l  cour t  Droceed i n a s .  

(4) The case i n  which the t r i a l  d a t e  has b een fArst 
se t  should take  Drecedence. 

Additional Circumstances. Factors  SUC h a s  c o s t ,  
- w i t w e s  a nd a t t o  rnevs involved. tLa v e l ,  l e n a t h  of 
t r i a l ,  aae o f cas  e ,  and o the r  re levant  mat te rs  mav warrant 
dev ia t ion  from these ca se n r i o r i t i e s .  

(c) Notice and Asreement; Resolution bv Judaes. When an 
a t t o r n e y  i s  scheduled t o  a m e a r  i n  2 cou r ts  a t  thp sa m e  t i m e  and 
cannot arrancle f o r  o the r  counsel t o  reDresent the c l i e n t s '  
i n  t e  r ests ,  the a t t o r n w  sha 1 '  1 BL V P gromDt w r i t t e n  n o t i c e  of the 
p n f l i c t  t o  oDDosina counsel,  the clerk of each cour t ,  and t he 
g r e s i d i n u  i u d w  ~f e ach case ,  i f  known, If the  Dresidina iudcre 
of the case  cannot be i d e n t i f i e d ,  w r i t t e n  n o t i c e  o f the  c o n f l i c t  
s h a l l  be criven t o  t he chief iudae o f the  cou r t  havinq 
j u r i s d i c t i o n  over the case ,  o r t o  t he chief iudae Is desicrnee, 
The iudaes o r t h e i r  des i snees  sha 11 confer  a nd undertake t o  avoid 
the co n f l i c t  bv acrreernent amona themselves. Absent aisreement, 
c o n f l i c t s  should be Dromrstlv resolved bv the iudcres o r  their  
gesianees i n  accordance w i t h  the above case s r i o r i t i e s .  

Committee Notes 

1 996 Adoption, The adODtion of t h i s  r u l e  was n r m t e d  bv 
the Resolution of the F lor ida  S t a t e  -Federal  Judicial Council 
Recrardina Cal endar Conf l i c t s  Between S ta t e  a nd Federal  Cou r t s ,  
Wln ich s t a t e s  a s  follows: 

W H E R E A S , e q e a t  r V o m e o  f cases  f i l e d  i n  t h e  
1 a I n  r 

f 
f i c i e n t  

c o n f l i c t s  between the s t a t e  and f e d e r a l  c o u r t s  o 
F lor ida  which should be resolved i n  a f a i r ,  ef 
& orde r lv  manner t o  allow f o r  i u d i c i a l  e f f  i c i encv  and 
gp-mxnv: and 

. .  
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WHEREAS, the Florida State-Federal Jud icial 
Council which resresents the Bench and Bar of the State 

enef icial to of Florida b elieves that it would be b 
formallv acr ree uson and Dublish recommended D rocedures 
and nriorities for SPSO lvina cale ndar conflicts b etween 
the state and fedpral courts gf F1 or ida ; 

NOW, THEREFORE, BE IT RESOLVED 

In resolvina calendar confacts bet ween t.he state 
and federal cou rts of Florida. the followinff case 
priorities s hould be cons idered: 

- 1. 
cases. 

L 
trials. 

- 3 .  

Criminal cases s hould Drevail over civil 

Jurv trials should Drevail over non-iurv 

A m p 1  la t e arauments, hearinas, and conferences 
phould Drevail over trials. 

4. The case in which the  trial date b s  bee n 
3 n 

- 5. Circumstances suc h as cos t, numbers of 
witnesses and attornevs involved, t ravel, lencrth af 
trial. acre o f case and other relevant matte rs mav 
warrant de viation from this DO licv. Such matte rs are 
encouraaed to be resolved throucrh commun ica tion be tween 
the cou rts involved. 

Where an attornev is scheduled t o  amea r in two 
courts--trial or a m e  l l a t e ,  s tate o r f e d e  ral- - a t  t he 
same time and cannot arrancle for other cou nsel in his 
or her firm or in the case to resresent his or her 
client's interest, t he atto rnev s hall aive ~r omz, t 
written notice to ODDOS incr counsel, the clerk Q f eac h 
court, and th e mes idina iudae o f eac h case, if kno wn , 
of the conflict. If the  sresidina iudae of a case 

written notice of the co nf lict 
he cau rt haviu 

cannot be identified, 
9 h a 11 be aiven to the chief iudae of t 

The iudcres or their desianees s hall confer and 
undertake to avoid the conflict bv acr reement among 
themselves. Absent aareemmt, co nflicts should be 
promDtlv resolved bv the iudaes or their desianees in 
accordance with the abo ve case D riorities, 

' r h r d  i 

Jn jurisdictions where calendar conflicts arise 
with frecruenw. it is recommended that pac h court 
involved consider a m 0  intina a calendar COD f lict 
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coordinator to ass ist the  i 'udaes in resolvincr ca lendar  
Conflicts bv o btainina information reaardincr the 
conflicts and Derforminu such other ministerial du t i e s  
as direct ed bv the iudaes. 

his 13th REVISED AND READOPTED at Miami, Florida# t 
dav of Ja nuarv, 1995. 
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RULE 2.055. PAPER 

(a) All pleadings, motions, petitions, briefs, notices, 
orders, judgments, decrees, opinions, and other papers and 
official documents filed in any court shall be filed on recycled 
paper measuring 8% by 11 inches. For purposes of this rule, 
paper is recycled if it contains a minimum content of 50 percent 
waste paper. xerographic reduction of legal-size (8% by 14 
inches) documents to letter size (8% by 11 inches) is prohibited. 

(b) Any exhibit or attachment filed with pleadings or 
papers may be filed in its original size. 

r 1 1  - - -  
CL UL ail pa a i i a i i  u-a all mwax 

( c )  A 1;; *I*& ayuart: LY 1;; L d T S - b i  111 a-lt upJ?eL * * y w  

to be filed with the clerk of the court and sub seauentlv recorded 
in the Dublic recprds o f anv countv, includina but not limited to 

inch sDace at the toB riqht-hand corner on the f i r s t  Daue and a 
1-inch by 3-inch s D a  ce at the tm ricrht-hand corner on each 
Subsecruent saue shall be 1 e f t b lank an d =S&-!L rv d f o r  use by the  
clerk of court. 

fin a 1 mone A q m e n t s  and notices o f lis D e n w s .  a 3 - inch bv 3 -  

(d) No clerk of court shall refuse for filing any document 
or paper because of noncompliance with this rule. However, upon 
request of the clerk of court, noncomplying documents shall be 
resubmitted in accordance with this rule. 

Court Commentary 

1989 Adoption. Rule 2.055 is new. This rule aligns 
Florida's court system with the federal court system and the 
court systems of the majority of our sister states by requiring 
in subdivision (a) that all pleadings, motions, petitions, 
briefs, notices, orders, judgments, decrees, opinions, o r  other 
papers filed with any Florida court be submitted on paper 
measuring 8% by 11 inches. Subdivision ( e )  provides a 1-year 
transition period from the effective date of January 1, 1990, to 
January 1, 1991, during which time filings that traditionally 
have been accepted on legal-size paper will be accepted on either 
legal- o r  letter-size paper.  The 1-year transition per iod  was 
provided to allow f o r  the depletion of inventories of legal-size 
paper and forms. The 1-year transition period was not intended 
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to affect compliance with Florida Rule of Appellate Procedure 
9.210 (a) (1) , which requires t h a t  typewritten appellate briefs be 
filed on paper measuring S?4 by 11 inches. 
t ha t  the requirement of Florida Rule of Appellate Procedure 
9 . 2 1 0 ( a )  (1) that printed briefs measure 6 by 9 inches be affected 
by the requirements of subdivision (a). 

or attachments, is intended to apply to documents such as wills 
and traffic citat.ions which traditionally have not  been generated 
on letter-size paper .  

at the top right-hand corner of all f i l i n g s  is reserved for use 
by the clerk of court. Subdivision ( d )  was adopted to ensure 
that all papers and documents submitted for filing will be 
considered filed on the date  of submission regardless of paper 
s i z e .  Subdivision (d) also ensures that after the 1-year 
transition per iod  of subdivision ( e ) ,  filings that are not in 
compliance with the rule are resubmitted on paper measuring 8% by 
11 inches. 

Nor was it intended 

Subdivision (b), which recognizes an exception for exhibits 

Subdivision (c) was adopted to ensure that a 1% iach square 

This rule is n o t  intended to apply to those instruments and 
documents presented to the clerk of the circuit caurt for 
recording in the Official Records under section 28.222, Florida 
Statutes (1987). It i s  also not intended to apply to matters 
submitted to the clerk of the circuit court in the capacity as E X  
officio clerk of the board of county commissioners pursuant to 
article VIII, section (1) (d), Flo r ida  Constitution. 

1996 Amendment. Subdivision ( c )  was ame ilded to make U 
blank mace reauirements for use by the clerk of the court, 
consistent with sect ion 695.26, Flor- S t a t u t e s  ( 1 9 9 5 ) .  
Subdivision Cp) was eliminated b ecause the t r ans  ition period f o r  
letter-size and TPCVC led D a m  r was no loncrer necess arv. 
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RULE 2.06 5. NOTICES TO P W O N S  WITH DISABILITIES 

All notices of court sroceed inas to be held  in a nublic 
facilitv, a nd all Drocess co mDell ins assearance at such 
proceedinas, s hall include the followina: 

!!If vou a re a Derson with a disabilitv who needs 
er to DarticiDate in this 

he 
anv accn mmodation in ord 
groceedina, v ou are entitled, a t no cost to vou. to t 
Droviaion of certain a qsistance. Please contact 
ridentifv amlicable cou rt sersonnel bv name, add ress, 
and tel mhone number1 within 2 workinu davs o f vou r 
receiDt of this [describe n oticel; if vou are hearinq 
or voice imsaired, call 1-800 - 9 5 5 - 87 7 1 a ” 

- 2 6 -  



RULE 2.125. JUDICIAL MANAGEMENT COUNCIL 

(a) Creation and Responsibilities. There is hereby created 
the Judicial Management Council of Florida, which shall be 
charged with the following responsibilities: 

(1) The comprehensive study and formulation of 
recommendations on issues related to the efficient and effective 
administration of justice that have statewide impact, affect 
multiple levels of the court system, or affect multiple 
constituencies in the court and justice community. 

( A )  Issues that may be examined by the Judicial 
Management Council include, but are not limited to: 

(i) the organization, jurisdiction, and 
management of the courts; 

compensation, disciplinary process, and removal process for 
judicial officers; 

(ii) the  qualifications, selection process, 

(iii) administrative policies and programs 
of the court system; 

(iv) state and l o c a l  budgets for the courts 
and related entities, and the balance of funding between state 
and local government; 

(v) available revenues -that are 
currently or may be used to support the courts, including fines, 
forfeitures, filing fees, addLons, surcharges, and liens; 

(vi) r u l e s  of court and m+e- 
rnakimqrulemakinq process; 

(vii) legislative issues, including changes 
in the statutes or the constitution; and 

(viii) the policies, procedures, and 
programs of other entities that are involved in court 
proceedings, or otherwise affect the work of the courts. 

(B) Issues may become part of the Judicial 
Management Council’s agenda by: 

(i) re fer ra l  from the echief ffiustice; 

(ii) referral from the Ssupreme eGourt; or 

(iii) identification by the Judicial 
Management Council on its own initiative based on the 
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recommendations of members; input from judges, the bar, court 
personnel, or other sources; input from public hearings; referral 
of issues by the Florida Legislature, either informally or 
through the passage of legislation; or referral of issues by the 
egovernor, eGabinet, or executive branch agencies. 

shall consider referring significant new issues or problems with 
implications for judicial branch organization, policy, or 
budgeting to the Judicial Management Council, prior to the 
creation of any new committees. 

( 2 )  The development and recommendation of the long1 
range strategic plan and quality management and accountability 
program for the judicial branch, which are required pursuant to 
Aarticle 111, 3Eection 19, of the Florida Constitution. 

( C )  The ffchief 3iustice and the Saupreme ecourt 

(3) The development of recommendations to all 
Constitutional Revision Commissions. 

(4) To review and respond to the work of other 
commissions, task forces, councils, and committees of the 
judicial, legislative and executive branches, and The Florida 
Bar, which may consider matters having policy, funding, or 
operational implications for the judicial branch and the justice 
sys tern. 

( 5 )  To provide a liaison with private sector entities 
with an interest in the court system, including the Florida 
Council of 1 0 0 .  

(b) Schedule of RegOrtS. 

(1) The Judicial Management Council shall prepare an 
annual report on its activities, along with recommendations on 
substantive legislation and budget resources, which shall be 
presented to the echief Cfiustice and the 3supreme eGourt on 
October 1 of each year. 

( 2 )  The Judicial Management Council shall prepare a 
biennial review of the judicial branch's 1ong:sange strategic 
plan and formulate recommendations for a twuL-year operational 
plan based on such review, which shall be presented to the eGhief 
8iustice on July 1 of each even-numbered year. 

( 3 )  The Judicial Management Council may prepare other 
reports as it deems necessary, which shall be presented to the 
eGhief ffiustice or the 3supreme eGourt upon completion. 

(c) Supreme Court Action on Recommendations by the  Judicial 
Management Council. The eGhief 5iustice or the Ssupreme eGourt 

- 2 8 -  



o~ take any or a11 Of the following actions On 
recommendations made by the Judicial Management Council: 

(1) Tu-dQirect that action be taken to influence or 
change administrative policy, management practices, 
programs that are the subject of the recommendations. 

rules, or 

( 2 )  m L n c 1 u d e  the recommendation in the State Courts 
System's legislative agenda or budget requests. 

( 3 )  m g e f e r  the recommendation back to the Judicial 
Management Council with an indication that: 

( A )  TLhe Judicial Management Council shall 
undertake further study; 

(B)  TLhe Sgupreme esourt takes no position on the 
issue and encourages the Judicial Management Council to take 
whatever further action on the matter the Judicial Management 
Council deems appropriate; or 

(C) TLhe Ssupreme €?court disapproves of the 
recommendation and directs either reassessment of the 
recommendation or no further action by the Judicial Management 
Council. 

( 4 )  W E e f e r  the recommendation to other entities, 
such as the Florida Legislature, the egavernor, the eGabinet, 
executive branch agencies, or The Florida Bar, as the Ssupreme 
ecourt deems appropriate. 

(d) Membership and Organization. The membership of the 
Judicial Management Council shall be appointed with the intention 
of ensuring diversity and representation of groups involved in or 
affected by the judicial system. 

(1) There shall be 21 official members of the Judicial 
Management Council, to be appointed by the echief -J.justice, w w  
shall i n c u :  

( A )  one 3supreme ecourt justice; 

(B) two district court of appeal judges, to be 
nominated by the Florida Conference of District Court of Appeal 
Judges ; 

(C)  two circuit court judges, one of whom shall 
be an active chief judge, to be nominated by the Florida 
Conference of Circuit Judges; 

(D) two county court judges, to be nominated by 
the Conference of County Court Judges; 
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(E) one state attorney, to be nominated by the 
Florida Prosecuting Attorneys Association; 

(F) one public defender, to be nominated by the 
Florida Public Defenders Association; 

(GI  the A2ttorney egeneral or the &attorney 
egeneral's designee; 

( H )  one clerk of court, to be nominated by the 
Florida Association of Court Clerks; 

(I) two representatives of The Florida Bar, one 
of whom shall be a member of the Bboard of egovernors, to be 
nominated by the Bboard of egovernors; 

(J) one representative of the egovernor's legal 
office, to be designated by the esovernor; 

(K) one member of the Florida Senate and one 
member of the House of Representatives; 

(L) four public members; and 

(M) one member of the Florida Council of 100, to 
be nominated by the Florida Council of 100. 

( 2 )  The legislative members shall serve as ad hoc, 
voting members, whose absence shall not be considered for 
purposes of determining whether a quorum is present at meetings. 

(3) The echief 8iustice may appoint no more than 
eigkt.& members at large who shall serve as voting members for a 
term of -3 years. 

(4) The echief 3iustice or the eshief 
3iustice's designee shall serve as echair of the  Judicial 
Management Council. 

( 5 )  To ensure continuity through the Judicial 
Management Council's development of a long range strategic plan 
for the judicial branch, the original members of the council 
shall be appointed for a term of -3 years. The members' 
terms thereafter shall be on a staggered, multi-year basis, to be 
designated by future administrative orders of the f?Ghief 
3ius tice. 

( 6 )  The Judicial Management Council shall establish a 
committee structure and procedures wkkhthat ensure broad-based 
involvement of and input from interested constituencies. The 
Judicial Council shall have the authority and resources to 
improve its inclusiveness through a variety of means, such as: 
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( A )  Egstablishing committees or subcommittees 
*that include persons who are not members of the Council but 
whose input may be needed on selected issues; 

(B) Rreferring matters to existing groups or 
committees, such as committees of The Florida Bar, for comment 
and recommendations; 

(C)  econducting focus groups, workshops, and town 

( D )  epnducting public hearings; and 

hall type meetings; 

(E) eGonducting surveys. 

( 7 )  The Judicial Management Council shall explore and 
recommend appropriate protocols for information sharing and 
coordination of work by t h e  various committees that have been 
created by the court system. -when appropriate, the Judicial 
Management Council shall include such committees in the process 
of developing the 1ong:range strategic plan. 

Courts Administrator shall provide primary staff support  t o  the 
Judicial Management Council. 
resources shall be made available to the Office of the State 
Courts Administrator to ensure the effective and efficient 
completion of tasks assigned to the Judicial Management Council. 
Sufficient resources shall also be provided for meetings of the 
Judicial Management Council and its committees or subcommittees, 
and other expenses necessary to the satisfactory completion of 
its work. 

(e) Staff Support and Funding. The Office of the State 

Adequate staffing and other 
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RULE 2.135. PRIORITY OF CONFLICTING APPELLATE RULES 

The Florida Rules of ADPel late P roced ure shall control all 
proceed i n a s  i n  the sun reme cour t  all d the d i s t r i c t  c o u t s .  and a 11 
proceedinas i n  which the c i r c u i t  cou rts exe rci , -1 hei late 
jurisdiction, n o t w i t h s t a n d h a  anv co nfl'ctina 1 ru les of Drocedure, 
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RULE 2.180. C HANGE OF V W E  PROCEDURES 

Preliminary Proced ures Prior to enterina an order to 
r in anv chanae m m r c u  a r i  1 r c '  it in a c rirninal case o 

other case in which chanae of venue will likely create an unusual 
burden for the transferee circuit. the chief judcre in the circuit 
in which the cas e oriainated shall contact the chief iudae in the 
circuit to which the case is intended to be moved to de termine 
the rece ivinu countv's abilitv to LCCO mmoda t e the chancre of 
venue. It is the intent of this rule that the countv identified 
t o  receive the case shall do so u nless the Dhvsical facilities o r 
pther reswrces in that co untv are such that movinu the case LQ 
that countv would either create an unsafp situation or adverse& 
affect t he oDerations of that cou rt. Anv co nf I ict between the 
circuits reaardinq a D otential chancre of venue shall be referred 
to t lution, he chief justice of the Florida Susre me Court forLeso 

Presidins Judcre. TheDrPs idina iudae from the 
oriainatina court shall acco mDanv the chanae of venue case, 
unless the oriainatinu and receivina cou rts aa ree atherwise, 

Reimbursement of Costs. As a ap. neral s o l i c v  t he countv 
in which an act ion oriainated sha 11 reimburse the cou ntv 
receivins the chancre o f venue case for a nv ordinary exnenditure 
and anv e x t  raord inarv but reaso nable and necessa rv exoendi ture 
that would not ot herwise have been incurred bv the rece ivinq 
coun tv . For 13urDoses of this section. o rdinarv exsend i ture, 
extraordinarv emenditure, and nonreimbursable exwnditure are 
defined as follows : 

(1) Ordinary exsenditures inc lude :  

juror exnenses not reimbursed bv the State of 
Florida : 

' cludinq 0 court remrter exDenses, JJJ 
amea  ither official or freelance reDorters, 

'on of a 
rances bv e 

transcrints, a nd other exgenses associated with the creati 
court record: 

II;) court intersreters; 

(D) maintenance of evidence. includina t he cost 
of handlins, s torina, o r maintainina the evidence bevond t he 
exDenses normally incurred bv the receivina cou ntv; 

(E) services a nd s u m  lies suaased as a resu It 
of the chanae o f venue; 

r reaular cou rt and (F) overtime exsenditures fo 
clerk sta ff att ributable to the cha nae o f venue: and 
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ial-reuted exsenses, includina conflict 
or ordinarv witness attornev fees: all exsert, law enforcement. 

costs a nd exgenses: and investiaator exDensa 

0 tr 

12) Extraordinary but reas0 nable and necess arv 

(A) 

exDenses include: 

spcuritv-related e x ~ e  ndi tures , includinq 

facilitv remdpl ina o r  renovation: and 

rsonnel; overtime for SSCU ritv De 

ce or eauimnent. (c) leasincr or rentinu of m a  
Exc? pt in emergencies o r unlpss it is imDracticab le to do so, a 
receivina c ountv should crive notice to the chief iudue and clerk 
of the countv in which the a c t  ion oriainated bpfore incurring anv 
extraordinarv exsenditures. 

Nonreirnbursable exDenses include: 

(A) normal oseratina exsenses, includinu Lbg 
overhead of the  receivina countv; and 

hat is D U ~ C  hased and keDt bv the (B) ecruisrnent t 
for ther mrsosPs r cases. receiv' 0 

Ip1 Documentation of Cos ts. No exmnses shall be submitted 
for reimbursement without s umortinq docu mentation. SUC h as a 
Claim, invoice, bill, state ment, or time s heet. Any reuuired 
court order or ass roval of costs shall also be sent to t he 
originating co urt I 

(e) Timinu of R e i m b  ur sem ent. U nl ess both counties amee to 
other texms, reimbursement of all e m e  nses bv the or iainatinq 

1 4~ D a  id or dimuted in writincr on,or before the 
1 1 im f r rei m nt. 
countv sha l  
si 

n or before the 
e .  Anv amount 

Pavment of a dissuted amount shall be made o 
sixtieth dav after the reso lution of this disnut 
sub1 ' e c t  to dissute shall be e xDeditiouslv reso lved bv aut horized 
renresentatives of the court adm inistrator's office of 
orininatina and receivinu counties. 

M i a  Relations. Procdures to a ccommodate t-pd ia 
Shall be develosed by t he receivina cou ntv immed iatelv u ~ o q  
notice of the chanae of venue when thp c hancre of venue is 
r easonablv exDected to qenerate an unysua 1 amount- of mblicitv. 
These Drocedures must be a m  roved bv t he chief iudcre of the 
receivina circuit and imDlemented sursuant to administrative 
0 rder bv the Dresidina iudae. The D r es  i d in a 7 'ud 9s: s hall obta in 

rrence o f the chief iudcre b efore e nterinu anv orders the concu 

0 
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that varv from or conflict with existinu a dministrative orders of 
the rece ivina circuit. 

oriainatina cou ntv shall forward t he oriainal case file to the  
clerk in the receivinu countv, The receivins clerk shall 
maintain the file ,and kern it secure until the trial has been 
Soncluded. Durina the trial, anv documents or exhibits that have 
been added shall be sroDerlv ma rked and added to t he file in a 
manner consistent with the Dolicv and Drocedures o f the receivinq 
councv. After the conclusion of the trial, the file shall be 
returned t o  the clerk in t.he co untv 0 f oriain. 

Case F i l e .  The clerk of the circuit cou rt in the 

- 3 5 -  



Original Proceeding - Florida Rules of Judicial Administration 

John W. Frost, 11, President, The Florida Bar, Bartow, Florida; 
Edward R. Blumberg, President-elect, The Florida B a r ,  Miami, 
Florida; Honorable Manuel Menendez, Jr., Circuit Judge, 13th 
Judicial Circuit of Florida, Chair, Rules of Judicial 
Administration Committee, Tampa, Florida; John F. Harkness, Jr., 
Executive Director, The Florida Bar, Tallahassee, Florida; and 
Paul R. Regensdorf, Subcommittee Chair, Florida Rules of Judicial 
Administration Committee, Fort Lauderdale, Florida, 

for Petitioner 

Honorable Thomas S. Reese, Circuit Judge, Chairman, Florida 
Conference of Circuit Judges, Ft. Myers, Florida; Honorable 
Stephen L. Dakan, Circuit Judge, Chair, Florida Conference of 
Circuit Judges, Sasasota, Florida; Henry P. Trawick, Jr., 
Saraso ta ,  Florida; James W. Linn of Lewis, Longman & walker, 
P.A., Tallahassee, Florida, on behalf of the  Florida Court 
Reporters Association; Honorable Dale R o s s ,  Chief Judge, 
Seventeenth Judicial Circuit, Fort Lauderdale, Florida; Honorable 
F. Dennis Alvarez, Chief Judge, Thirteenth Judicial Circuit, 
Tampa, Florida; Michael C. Pendley, Jacksonville, Florida; 
Honorable John Dean Moxley, Jr., Chief Judge, Eighteenth Judicial 
Circuit, Titusville, Florida; Honorable William T. Swigert, Chief 
Judge, Fifth Judicial Circuit, Ocala, Florida; Honorable Richard 
L. Oftedal, Chief Judge, Fifteenth Judicial Circuit, West Palm 
Beach, Florida; Stephen Krosschell, Holiday, Florida; Don T. 
Sirmons, Chief Judge, Fourteenth Judicial Circuit, Panama C i t y ,  
Florida; Andrew D. Owens, Jr., Chief Judge, Twelfth Judicial 
Circuit, Sarasota,  Florida; and Hurbert L. Grimes, President, 
Conference of County Court Judges of Florida, Daytona Beach, 
Florida , 

Responding 
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