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Nos. 8 7 , 6 8 9  & 88,015 

IN RE: AMENDMENTS TO FLORIDA 
RULES OF CIVIL PROCEDURE. 

[October 31, 19961 

CORRECTE D OPIN ION 

PER CURIAM. 

The Civil Procedure Rules Committee of the Florida B a r  has 

submitted its quadrennial r epor t  of proposed changes t o  the 

Flo r ida  Rules of Civil Procedure. We have jurisdiction. Art. V, 

5 2 ( a ) ,  Fla. Const. Pursuant to Florida Rule of Judicial 

Administration 2 . 1 3 0 ( c ) ,  the proposed changes were submitted to 

the Board of Governors of The Florida B a r  f o r  i t s  recommendation. 

After approval by the Board, the proposed changes were published, 

and several comments were filed. 

Except as specifically noted, we approve the substantive 

amendments to the rules recommended by the Committee and the 



Board. We have made a limited number of stylistic changes. 

We have not accepted the recommendation for rule 1.442, 

ItOffers of Judgment.Ii The Committee, by a vote of 40 to 9, and 

the Board, by a vote of 26 to 6, recommended that subdivision 

(h) ( 2 )  of the rule state: 

When determining the e ntitlement to and the 
reasonableness of the amount of an award of 
attorneys' fees pursuant to this section, the court 
shall consider, along with all other relevant 
criteria, the following factors: 

(Emphasis added). The recommendation also has as factor ( A )  : 

"whether the proposal was reasonably rejected.Ii This 

recommendation, by including the words "the entitlement to,!' is 

at variance with section 768.79, Florida Statutes (19951, which 

states in subdivision (7) (b) : 

When determining the reasonableness of an award 
of attorney's fees pursuant to this section, the court 
shall consider, along with all other relevant 
criteria, the following additional factors: 

The statute also does not include the recommended factor ( A ) .  

In TGI Fridav's. Inc. v. Dvorak, 663 So. 2d 606 (Fla. 1995), 

we held: 

Under this statute, the legislature did not give judges 
the discretion to determine whether it is reasonable to 
entitle qualifying plaintiffs to fees. Rather, it 
determined for itself that it is reasonable to entitle 
every offeror who makes a good faith offer (later 
rejected) 25 percent more or less than the judgment 
finally entered to an award of fees. Under subsection 
(7) (b) , the court's discretion is directed by the 
statutory text solely to determine the reasonability of 
the amount of fees awarded . . . . 

Id. at 613. 

In Timmons v. Comb s, 608 So. 2d 1 (Fla. 1992)' we restated 
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our conclusion set forth in LeaDai v. Milton, 595 S o .  2d 12 (Fla. 

1992): tf[I]t is clear that the circumstances under which a party 

is entitled to costs and attorney's fees is substantive and that 

our rule can only control procedural matters." Timmons, 608 S o .  

2d at 2-3. Based upon these conclusions, we cannot accept the 

recommendation to include the words "the entitlement to" or the 

additional factor ( A )  in the rule because we conclude we must 

respect the legislative prerogative to enact substantive law. 

However, we recognize and respect the logic of the 

recommendation. 

justice and fairness to empower the trial court with the 

discretion to decide the entitlement to attorney fees based upon 

the criteria set forth in section 768.79 plus the recommended 

factor ( A )  in addition to the discretion to decide the 

reasonableness of the amount of an award of attorney fees. 

Therefore, though we do not adopt the recommendation to include 

"the entitlement to" in subdivision (h) (2) of the rule, we do 

endorse the recommendation and by this opinion expressly 

recommend that the legislature amend section 768.79(7)(b) to 

read: 

We believe that it would advance the goals of 

When determining the entitlement to and reasonableness 
of an award of attorney fees pursuant to this section, 
the court shall consider, along with all other relevant 
criteria, the following additional factors: 

We also recommend that statute be amended to include as a factor 

delineated in the statute which the court is to consider in 

making its determination "whether the proposal was reasonably 

rejected." We do adopt the remaining recommended amendments to 
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rule 1.442, as the remaining amendments cover matters which are 

procedural. 

with regard to rule 1.061, we adopt the rule which has been 

temporary since our decision in Rinnev Svste m, Inc. v. 

u e n t a l  Insurance C n ,  , 674 So. 2d 86 (Fla. 1996). 

Rule 1.070(i) is added to provide formality to the practice 

of requesting waiver of formal service of process by a sheriff or 

person appointed to serve papers or by publication. It provides 

for service by mail and is substantially similar to Federal Rule 

of Civil Procedure 4 (d) , Form 1.902 (c) may be used to give 

notice of an action and request waiver of process pursuant to 

this rule. 

In rule 1.110(b), the word Itprayer1l is changed to tvdemand.vi 

Amendments to rule 1.280(b) ( 4 )  ( A )  result from this Courtis 

decision in Elkins v, Svken, 672 So. 2d 517 (Fla. 1996). 

Rule 1.280(b) (5) is added to require a party to describe the 

nature of information it claims is privileged. It is derived 

from Federal Rule of Civil Procedure 26(b) (5). 

Rule 1.310(c) is amended to state existing law which allows 

attorneys to instruct deponents not to answer questions only in 

specific situations. This amendment is intended to be an 

instruction for conduct during a deposition. It is derived from 

Federal Rule of Civil Procedure 3 0 ( d )  as amended in 1992. 

We have sua sponte added a provision to rule 1.310(d) to 

provide that a Wotion to Terminate or Limit Examinationvf may be 

based upon conduct in violation of this amended provision. It 
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follows that the provisions of rule 1.380(a) apply to the award 

of expenses incurred in relation to such a motion. It is 

important to note that we have also added "o r  counsel" before 

"advising the conduct" to rule 1 . 3 8 0 ( a )  (4) to clarify that the 

court has the discretion pursuant to that r u l e  to require counsel 

to pay the expenses delineated in the rule. 

Rule 1.351 is amended to avoid premature production of 

documents by nonparties, to clarify the clerk's role in the 

process, and to further clarify that any objection to production 

pursuant to this rule is to be obtained pursuant to rule 1.310. 

This rule is also amended, along with rule 1.410, to allow 

attorneys to issue subpoenas. 

Rule 1.410(a) is added, and subsequent portions of the rule 

are amended to allow an attorney, as referred to in Florida Rule 

of Judicial Administration 2.060 (a) - (b) , and the clerk to issue 

subpoenas in the name of the court. It does not change any other 

requirement or precedent for the issuance of subpoenas. 

Rule 1.442 is amended to set forth a new rule as recommended 

by the Committee and the Board, with the exceptions that factor 

( A )  and the words " the  entitlement t o "  are deleted from 

subdivision (h) ( 2 1 ,  as previously discussed in this opinion. 

Rule 1.450 (a )  , which was the "adverse party rule, 'I is 

deleted because this rule is covered in the Florida Evidence 

Code. The remaining subdivisions of this rule are redesignated. 

Rule 1.480(b) is amended to clarify that, consistent with 

other rules of civil procedure, the time limitations in this rule 
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are based on service. 

Rule 1.730(b) is amended to provide for partial settlements, 

to clarify the procedure for concluding mediation by report or 

stipulation of dismissal, and to specify the procedure for 

reporting mediated agreements to the court. 

Form 1.902(c) is added to provide a new form for service by 

mail and waiver of formal process. 

A committee note is added to form 1.907 to explain that 

forms 1.907(a) and (b) are for use after judgment has been 

entered against a defendant. 

Form 1.908 is amended only to change the name of the form. 

Forms i.910(b), 1.911(b), 1.912(b), and 1.913(b) are added 

to comply with the amendment to rule 1.410 permitting issuance by 

an attorney. 

Form 1.916 is amended to provide for service at least five 

days before the show-cause hearing rather than by a specified 

date. 

Form 1.921 is amended to comply with amendments to rules 

1.351 and 1.410. 

Forms 1.922(a) and (b) are amended and forms 1.922(c) and 

(d) are added to comply with the amendments rules 1.351 and 

1.410. 

Form 1.923 is amended to comply with section 83.60, Florida 

Statutes (19951, as amended in 1993, regarding actions for rent 

or possession. 

Form 1.997 is amended to account for adoption of the Florida 

-6- 



Family Law Rules of Procedure. 

After reviewing the proposed rules and comments thereto, 

adopt the rules as set forth in the appendix to this opinion. 

Deletions are indicated by struck-through type, and new language 

is indicated by underscoring. 

explanation and guidance only and are not adopted as an official 

part of the rules. The rules shall become effective at midnight 

on January 1, 1997. 

we 

Committee notes are included for 

It is so ordered. 

KOGAN, C.J., and OVERTON, SHAW, GRIMES and HARDING, JJ., concur. 
WELLS, J., concurs in part and dissents in part with an opinion, 
in which ANSTEAD, J., concurs. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE RULES. 
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WELLS, J., concurring in part and dissenting in part. 

I concur with the adoption of the rules as amended. 

I also concur that the "Offer of Judgment" rule proposed by 

the substantial majority of the Committee and the Board of 

Governors would have the effect of amending the statute based 

upon the interpretation of the statute by the majority in 

Fr' L, 663 So .  2 d  607  (Fla. 1 9 9 5 ) .  I write to 

state my continuing view that the construction given section 

7 6 8 . 7 9 ,  Florida Statutes, in Dvorak, which necessitates this 

rejection, is erroneous. I interpret the recommendation from the 

substantial majority of counsel from a broad range of civil 

practice to be a plain message that the Dvorak majority's 

construction of the statute is forcing an application of the 

statute that is adverse to the proper administration of civil 

justice. What I believe we should do in the interests of the 

proper administration of civil justice is recede from Dvorak, 

construe the statute so that it is recognized that the statutory 

criteria in section 768.79  are for use in determining both 

entitlement to fees and amount of fees, and adopt the rule as 

proposed by the Committee and the Board of Governors. 

ANSTEAD, J. , concurs. 
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APPENDIX 

RULE 1 . 0 6 1 .  FHOICE OF FORUM 

(a) Grounds for Dismissal. An action may be dismissed on 
C J r m n b ~ ~  a satisfactory remedy may be more 
conveniently sought in a jurisdiction other than Florida 
-hen : 

(1) TLhe trial court finds that an adequate alternate 
forum exists which possesses jurisdiction over the whole case; 

(2) TLhe trial court finds that all relevant factors 
of private interest favor the alternate forum, weighing in the 
balance a strong presumption against disturbing plaintiffs’ 
initial forum choice; 

( 3 )  *if the balance of private interests is at or near 
equipoise, the court further finds that factors of public 
interest tip the balance in favor of trial in the alternate 
forum; and 

( 4 )  TLhe trial judge ensures that plaintiffs can 
reinstate their suit in the alternate forum without undue 
inconvenience or prejudice. 

The decision to grant or deny the motion for dismissal rests in 
the sound discretion of the trial court, subject to review for 
abuse of discretion. 

(b) Stipulations in General. The parties to any action for 
which a satisfactory remedy may be more conveniently sought in a 
jurisdiction other than Florida may stipulate to conditions upon 
which a forumLnonLconveniens dismissal shall be based, subject to 
approval by the trial court. 
the stipulation rests in the sound discretion of the trial court, 
subject to review for abuse of discretion. 

The decision to accept or reject 

(c) Statutes of Limitation. In moving for forum-non: 
conveniens dismissal, defendants shall be deemed to automatically 
stipulate that the action will be treated in the new forum as 
though it had been filed in that forum on the date it was filed 
in Florida, with service of process accepted as of that date. 

(d) Failure to Refile Promptly. When an action is 
dismissed in Florida for forum non conveniens, plaintiffs shall 
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automatically be deemed to stipulate that they will lose the 
benefit of all stipulations made by the defendant, including the 
stipulation provided in subdivision (c) of this rule, if 
plaintiffs fail to file the action in the new forum within 120 
days after the date the Florida dismissal becomes final. 

(el Waiver of Automatic Stipulations. Upon unanimous 
agreement, the parties may waive the conditions provided in 
subdivisions ( c )  or (a), or both, only wlrerewhen they demonstrate 
and the trial court finds a compelling reason for the waiver. 
The decision to accept or reject the waiver shall not be 
disturbed on review if supported by competent, substantial 
evidence. 

(f) Reduction to Writing. The parties shall reduce their 
stipulation to a writing signed by them, which shall include all 
stipulations provided by this rule;- and which shall be deemed 
incorporated by reference in any subsequent order of dismissal. 

Court Commentary 

This section was added to elaborate on Florida's adoption of 
the federal doctrine of forum non conveniens in Kinney S y s t e m ,  
Inc. v. Continental Insurance Co., h e 2 4 , 3 2 3  ( P l a .  Jail. 25, 
-674 So. 2d 86 (Fla. 19961, and it should be interpreted in 
light of that opinion. 

Subdivision (a) codifies the federal standard for reviewing 
motions filed under the forumZnonLconveniens doctrine. 
granting or denying dismissal for forum non conveniens are 
subject to appellate review under an abuseLofLdiscretion 
standard. 

Orders 

As stated in Kinney, the phrase "private interestsii means 
adequate access to evidence and relevant sites, adequate access 
to witnesses, adequate enforcement of judgments, and the 
practicalities and expenses associated with the litigation. 
Private interests do not involve consideration of 
availability or unavailability of advantageous legal theories, 
history of generous or stingy damage awards, or procedural 
nuances that may affect outcomes but that do not effectively 
deprive the plaintiff of any remedy. 

the 
a 

I1Equipoiseii means that the advantages and disadvantages of 
the alternative forum will not significantly undermine or favor 
the "private interestsii of any particular party, as compared with 
the forum in which suit was filed. 

IIPublic interestsii are the ability of courts to protect 
their dockets from causes that lack significant connection to the 
jurisdiction; the ability of courts to encourage trial of 
controversies in the localities in which they arise; and the 
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ability of courts to consider their familiarity with governing 
law when deciding whether -to retain jurisdiction over a 
case. Even when the private conveniences of the litigants are 
nearly in balance, a trial court has discretion to grant a forumz 
nonzconveniens dismissal upon finding that retention of 
jurisdiction would be unduly burdensome to the community, that 
there is little or no public interest in the dispute, or that 
foreign law will predominate if jurisdiction is retained. 

Subdivision (b) provides that the parties can stipulate to 
conditions of a forumznon-conveniens dismissal, subject to the 
trial court's approval. The trial court's acceptance or 
rejection of the stipulation is subject to appellate review under 
an abusezofldiscretion standard. 

Subdivisions (c) and (d) provide automatic conditions that 
shall be deemed included in every forumznonzconveniens dismissal. 
The purpose underlying subdivision (c) is to ensure that any 
statute of limitation in the new forum is applied as though the 
action had been filed in that forum on the date it was filed in 
Florida. The purpose underlying subdivision (d) is to ensure 
that the action is promptly refiled in the new forum. Both of 
these stipulations are deemed to be a part of every stipulation 
that does not expressly state otherwise, subject to the 
qualification provided in subdivision (e). 

Subdivision (e) recognizes that there may be extraordinary 
conditions associated with the new forum that would require the 
waiver of the conditions provided in subdivisions (c) and (a). 
Waivers should be granted sparingly. Thus, the parties by 
unanimous consent may stipulate to waive those conditions only 
upon showing a compelling reason to the trial court. The trial 
court's acceptance or rejection of the waiver may not be reversed 
on appeal where supported by competent, substantial evidence. 

Subdivision ( f )  requires the parties to reduce their 
stipulation to written form, which the parties must sign. when 
and if the trial court accepts the stipulation, the parties' 
agreement then is treated as though it were incorporated by 
reference in the trial court's order of dismissal. To avoid 
confusion, the parties shall include the automatic stipulations 
provided by secf+ms,su bdivisions (c) and (d) of this rule, unless 
the latter are properly waived under subdivision (el. However, 
the failure to include these automatic conditions in the 
stipulation does not waive them unless the dismissing court has 
expressly so ruled. 
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RULE 1.070. PROCESS 

(a) Summons; Issuance. Upon the commencement of the 
action, summons or other process authorized by law shall be 
issued forthwith by the clerk or judge under the clerk’s or the 
judge’s signature and the seal of the court and delivered for 
service without praecipe. 

(b) Service; By Whom Made. Service of process may be made 
by an officer authorized by law to serve process, 
may appoint any competent person not interested in the action to 
serve the process. When so appointed, the person serving process 
shall make proof of service by affidavit promptly and in any 
event within the time during which the person served must respond 
to the process. 
affect the validity of the service. When any process is returned 
not executed or returned improperly executed for any defendant, 
the party causing its issuance shall be entitled to such 
additional process against the unserved party as is required to 
effect service. 

but the court 

Failure to make proof of service shall not 

(c) Service; Numerous Defendants. If there is more than 1 
defendant, the clerk or judge shall issue as many writs of 
process against the several defendants as may be directed by the 
plaintiff or the plaintiff’s attorney. 

(d) Service by Publication. Service of process by 
publication may be made as provided by statute. 

(e) Copies of Initial Pleading for Persons Served. At the 
time of personal service of process a copy of the initial 
pleading shall be delivered to the party upon whom service is 
made. The date and hour of service shall be endorsed on the 
original process and all copies of it by the person making the 
service. The party seeking to effect personal service shall 
furnish the person making service with the necessary copies. 
When the service is made by publication, copies of the initial 
pleadings shall be furnished to the clerk and mailed by the  clerk 
with the notice of action to all parties whose addresses are 
stated in the initial pleading or sworn statement. 

( f )  Service of Orders. If personal service of a court 
order is to be made, the original order shall be filed with the 
clerk, who shall certify or verify a copy of it without charge. 
The person making service shall use the certified copy instead of 
the original order in the same manner as original process in 
making service. 

(9) Fees; Service of Pleadings. The statutory compensation 
for making service shall not be increased by the simultaneous 
delivery or mailing of the copy of the initial pleading in 
conformity with this rule. 
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(h) Pleading Basis. When service of process is to be made 
under statutes authorizing service on nonresidents of Florida, 
is sufficient to plead the basis for service in the language of 
the statute without pleading the facts supporting service. 

it 

(i) Se mice of Process bv Ma il. A defendant mav acceDt 
service o f Drocess bv mail. 

(1) AcceDtance of service of a comDlaint bv mail does 
not therebv waive anv object ion to t he venue or to t he 

he cou rt over the Re rson of t he de f endan t . jurisdiction of t 

(2) 
ion a nd reuuest t hat t he de fendant waive commenceme nt of the act 

service of a summo 

LLL 

A Dla intiff mav notifv any defe ndant of the 

ns. The not ice a nd remest shal 1; 

be in writina and be add ressed d irectlv tQ 
n officer or manaa ina or the defendant, if an individual, or to a 

aeneral aaent of t he defendant 01: othe r acre nt autho rized bv 
a m o  intment or law to recei VP se rvice o f Drocess: 

n (B) be disDatched bv ce rtified mail, retur 
receiDt reauested; 

b e a  ccomDanied bv a CODV of the co mDlaint and 
n filed; ghall identifv the cou rt in which it has bee 

(D) info rm th e defendant of the conseuuences of 

is sent: 0 state t he date o n which the reuuest 

20 davs fro m the date on ~lllow the defendant 

comDliance a nd of failure to co mDlv with the reauest: 

which the reuuest is received to return the waiver. or, if the 
address o f the de fendant is outs ide o f the U nited States, 30 davS 
from the date o n which it is recei ved to return the waiver: and 

f provide the defendant with an extra CODV o 
the notice a nd reauest. includincr the waiver, as well as a 
preDaid means of comDliance in writina, 

1s;L 

st for 111 If a defendant fails to comDlv with a recrue 
waiver within the time Drovided herein. the court shall imDose 

in effecti na ser vice on the the costs s ubsecrue ntlv incurred 
defendant unless aood cause for the failure is shown. 

(4) 
red to remo nd timely returns a waiver so reuuested is not reuui 

to the co mDlaint until 60 davs a fter the date t he defendant 
f received the reaues t for waiver of service. For DurDoses o 

comm t 1 'na anv time mescribed o 
of Drocess shall be deemed effected 20 davs be fore the time 

A defe ndant who, be fore be ina ser ved with Drocess, 

r allo wed bv these rules, ser vice 
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reau ired to resDo nd to the co mDlaint. 

151 When n h  w iv r f rvi w' 
-the cou rt. t he actio n shall Droceed, e XCeDt as D rovided in 

ns and co mDlaint had been subdivision ( 4 )  above, a s if a summo 

service s hall be rewired. 
1 serv t ime of fili n r f 

Summons; Time Limit. If service of the initial process 
and initial pleading is not made upon a defendant within 120 days 
after filing of the initial pleading and the party on whose 
behalf service is required does not show good cause why service 
was not made within that time, the action shall be dismissed 
without prejudice or that defendant dropped as a party on the 
court's own initiative after notice or on motion. 
under this subdivision shall not be considered a voluntary 
dismissal or operate as an adjudication on the merits under rule 
1.420(a) (1). 

A dismissal 

Committee Notes 

1971 Amendment. Subdivisions (f), (9) , and (h) of the 
existing rule are combined because they deal with the same 
subject matter. 
actionii to comply with the statutory change in 1 9 6 7 .  
(4) is new and provides for substitution of a certified or 
verified copy of a court order that must be served. 
is to be filed with the clerk and not removed. 
is relettered to (h). 

The Ilnotice of suit" is changed to "notice of 
Subdivision 

The original 
Subdivision (i) 

1972 Amendment. Subdivision (a) is amended to require the 
officer issuing the process to sign it and place the court seal 
on it. 
Statutes, and is essential to the validity of process. 
statute was repealed these procedural requirements were omitted 
and inadvertently not included in the rule. Subdivision (b) is 
changed t o  eliminate the predicate for court appointment of a 
person to make service of process. 
flexible and permits the court to appoint someone to make service 
at any appropriate time. 

This was required by former section 47.04 ,  Florida 
When the 

This makes the rule more 

1980 Amendment. Subdivision (i) is added to eliminate 
pleading evidentiary facts for "long arm" service of process. It 
is based on the longlstanding principle in service by publication 
that pleading the basis for service is sufficient if it is done 
in the language of the statute. 
7 7 0 ,  1 0 8  So. 820  ( 1 9 2 6 ) .  Confusion has been generated in the 
decisions under the "long armii statute. See Wm. E .  S t r a s s e r  
C o n s t r u c t i o n  Corp. v. L i n n ,  9 7  S o .  2d 458  (Fla. 1 9 5 7 ) ;  Hartman 
Agency, Inc. v. Ind iana  Farmers Mutual I n s u r a n c e  C o . ,  3 5 3  S o .  2d 
6 6 5  (Fla. 2d DCA 1 9 7 8 ) ;  and Drake v. S c h a r l a u ,  353  So. 2d 9 6 1  
(Fla. 2d DCA 1 9 7 8 ) .  The amendment is not intended to change the 

See McDaniel v. M c E l v y ,  9 1  Fla. 
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distinction between pleading and proof as enunciated in E l m e x  
Corp. v. A t l a n t i c  Federa l  S a v i n g s  & Loan A s s o c i a t i o n  of F o r t  
L a u d e r d a l e ,  325 So. 2d 58 (Fla. 4th DCA 1976). It is intended to 
eliminate the necessity of pleading evidentiary facts as well as 
those of pecuniary benefit that were used in the E l m e x  case. The 
amendment is limited to pleading. If the statutory allegations 
are attacked by motion, the pleader must then prove the 
evidentiary facts to support the statutory requirements. If 
denied in a pleading, the allegations must be proved at trial. 
Otherwise, the allegations will be admitted under rule 1.110(e). 

1988 Amendment. Subdivision (j) has been added to require 
plaintiffs to cause service of original summons within 120 days 
of filing the complaint absent good cause for further delay. 

1992 Amendment. Subdivision (d) is repealed because the 
reason for the rule ceased when process was permitted to run 
beyond county boundaries. The amendment to subdivision (j) 
(redesignated as (i)) is intended to clarify that a dismissal 
under this subdivision is not to be considered as an adjudication 
on the merits under rule 1.420(a) (1) of these rules. 

1996 Amendment. Subd ivision ( i) is added to D rovide some 
formalitv to the D ractice o 

inted to se rve DaDers o r bv process bv a s heriff or Derson a m 0  
publication. The committee intends t hat onlv the manner of 
service will be waived bv this Drocedure. 
pursuant to t his ru le, t he defe ndant will not waive anv objection 

rson or adm it to t he to venue or jurisdiction over the De 
sufficiencv of the Dlead inas o r to a lleaations with reaard to 

rvice o f lona-arm or Dersonal iu risdiction. For examDle, se 
ranted process would be void should a motion to d ismiss be a 

lleae t he bas is fo 1: lona- arm because the co mDlaint did not a 
r a c t  Bus jurisdiction over a nonresident defe ndant. C i t v  Cont 

Servi ce, Inc. v. H.E. Woodv,  5 15 So. 2d 1354 (Fla. 1st DCA 1987). 
Under SUC h circumsta nces. the de fendant must be se rved DU rsuant 

nt to this rule. Subdivision to law or aaain waive service mrsua 
from receiDt (0 r 30 davs (i) (2) (F) allows the defendant 20 davs 

if the defendant is outside of the United State s )  to return the 
waiver. 
received bv the Dlaintiff or the Dlaintiff's atto 

tside twentieth dav (or the thirtieth dav if the defendant is ou 
of the United St ates). 
redesianated as subdivision (i) 
notice of an action and reaues t waiver of Drocess DU rsuant to this rule. 

f recruest ina waiver of ser vice o f 

B v  acceDt ina se rvice 

Accordinalv, t he co mrnittee intends t hat the waiver be 
rnev bv t he 

The former subdivision (i) has bee n 
. Form 1.902 mav be used to a ive 
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RULE 1.110. GENERAL RULES OF PLEADING 

(a) Forms of Pleadings. Forms of action and technical 
forms for seeking relief and of pleas, pleadings, or motions are 
abolished. 

(b) Claims for Relief. A pleading which sets forth a claim 
for relief, whether an original claim, counterclaim, crossclaim, 
or third-party claim must state a cause of action and shall 
contain (1) a short and plain statement of the grounds upon which 
the court's jurisdiction depends, unless the court already has 
jurisdiction and the claim needs no new grounds of jurisdiction 
to support it, (2) a short and plain statement of the ultimate 
facts showing that the pleader is entitled to relief, and (3) a 
demand for judgment for the relief to which the pleader deems 
himself or herself entitled. Relief in the alternative or of 
several different types may be demanded. Every complaint shall 
be considered to p w i d e m a n d  general relief. 

(c) The Answer. In the answer a pleader shall state in 
short and plain terms the pleader's defenses to each claim 
asserted and shall admit or deny the averments on which the 
adverse party relies. If the defendant is without knowledge, the 
defendant shall so state and such statement shall operate as a 
denial. Denial shall fairly meet the substance of the averments 
denied. When a pleader intends in good faith to deny only a part 
of an averment, the pleader shall specify so much of it as is 
true and shall deny the remainder. Unless the pleader intends in 
good faith to controvert all of the averments of the preceding 
pleading, the pleader may make denials as specific denials of 
designated averments or may generally deny all of the averments 
except such designated averments as the pleader expressly admits, 
but when the pleader does so intend to controvert all of its 
averments, including averments of the grounds upon which the 
court's jurisdiction depends, the pleader may do so by general 
denial. 

(d) Affirmative Defenses. In pleading to a preceding 
pleading a party shall set forth affirmatively accord and 
satisfaction, arbitration and award, assumption of risk, 
contributory negligence, discharge in bankruptcy, duress, 
estoppel, failure of consideration, fraud, illegality, injury by 
fellow servant, laches, license, payment, release, res judicata, 
statute of frauds, statute of limitations, waiver, and any other 
matter constituting an avoidance or affirmative defense. When a 
party has mistakenly designated a defense as a counterclaim or a 
counterclaim as a defense, the court, on terms if justice so 
requires, shall treat the pleading as if there had been a proper 
designation. Affirmative defenses appearing on the face of a 
prior pleading may be asserted as grounds for a motion or defense 
under rule 1.140(b); provided this shall not limit amendments 
under rule 1.190 even if such ground is sustained. 
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(e) Effect of Failure to Deny. Averments in a pleading to 
which a responsive pleading is required, other than those as to 
the amount of damages, are admitted when not denied in the 
responsive pleading. Averments in a pleading to which no 
responsive pleading is required or permitted shall be taken as 
denied or avoided. 

(f) Separate Statements. All averments of claim or defense 
shall be made in consecutively numbered paragraphs, the contents 
of each of which shall be limited as far as practicable to a 
statement of a single set of circumstances, and a paragraph may 
be referred to by number in all subsequent pleadings. Each claim 
founded upon a separate transaction or occurrence and each 
defense other than denials shall be stated in a separate count or 
defense when a separation facilitates the clear presentation of 
the matter set forth. 

(9) Joinder of Causes of Action; Consistency. A pleader 
may set up in the same action as many claims or causes of action 
or defenses in the same right as the pleader has, and claims for 
relief may be stated in the alternative if separate items make up 
the cause of action, or if 2 or more causes of action are joined. 
A party may also set forth 2 or more statements of a claim or 
defense alternatively, either in 1 count or defense or in 
separate counts or defenses. When 2 or more statements are made 
in the alternative and 1 of them, if made independently, would be 
sufficient, the pleading is not made insufficient by the 
insufficiency of 1 or more of the alternative statements. A 
party may also state as many separate claims or defenses as that 
party has, regardless of consistency and whether based on legal 
or equitable grounds or both. All pleadings shall be construed 
so as to do substantial justice. 

(h) Subsequent Pleadings. When the nature of an action 
permits pleadings subsequent to final judgment and the 
jurisdiction of the court over the parties has not terminated, 
the initial pleading subsequent to final judgment shall be 
designated a supplemental complaint or petition. The action 
shall then proceed in the same manner and time as though the 
supplemental complaint or petition were the initial pleading in 
the action, including the issuance of any needed process. This 
subdivision shall not apply to proceedings that may be initiated 
by motion under these rules. 

Committee Notes 

1971 Amendment. Subdivision (h) is added to cover a 
situation usually arising in divorce judgment modifications, 
supplemental declaratory relief actions, or trust supervision. 
When any subsequent proceeding results in a pleading in the 
strict technical sense under rule 1.100(a), response by opposing 
parties will follow the same course as though the new pleading 
were the initial pleading in the action. The time for answering 
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and authority for defenses under rule 1.140 will apply. The last 
sentence exempts postjudgment motions under rules 1.480(c), 
1.530, and 1.540, and similar proceedings from its purview. 
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RULE 1.280. GENERAL PROVISIONS GOVERNING DISCOVERY 

(a) Discovery Methods. Parties may obtain discovery by one 
or more of the following methods: depositions upon oral 
examination or written questions; written interrogatories; 
production of documents or things or permission to enter upon 
land or other property for inspection and other purposes; 
physical and mental examinations; and requests for admission. 
Unless the court orders otherwise and under subdivision (c) of 
this rule, the frequency of use of these methods is not limited, 
except as provided in rule 1.200 and rule 1.340. 

(b) Scope of Discovery. Unless otherwise limited by order 
of the court in accordance with these rules, the scope of 
discovery is as follows: 

(1) In General. Parties may obtain discovery 
regarding any matter, not privileged, that is relevant to the 
subject matter of the pending action, whether it relates to the 
claim or defense of the party seeking discovery or the claim or 
defense of any other party, including the existence, description, 
nature, custody, condition, and location of any books, documents, 
or other tangible things and the identity and location of persons 
having knowledge of any discoverable matter. 
for objection that the information sought will be inadmissible at 
the trial if the information sought appears reasonably calculated 
to lead to the discovery of admissible evidence. 

It is not ground 

(2) Indemnity Agreements. A party may obtain 
discovery of the existence and contents of any agreement under 
which any person may be liable to satisfy part or all of a 
judgment that may be entered in the action or to indemnify or to 
reimburse a party for payments made to satisfy the judgment. 
Information concerning the agreement is not admissible in 
evidence at trial by reason of disclosure. 

( 3 )  Trial Preparation: Materials. Subject to the 
provisions of subdivision (b) (4) of this rule, a party may obtain 
discovery of documents and tangible things otherwise discoverable 
under subdivision (b)(l) of this rule and prepared in 
anticipation of litigation or for trial by or for another party 
or by or for that party's representative, including that party's 
attorney, consultant, surety, indemnitor, insurer, or agent, only 
upon a showing that the party seeking discovery has need of the 
materials in the preparation of the case and is unable without 
undue hardship to obtain the substantial equivalent of the 
materials by other means. In ordering discovery of the materials 
when the required showing has been made, the court shall protect 
against disclosure of the mental impressions, conclusions, 
opinions, or legal theories of an attorney or other 
representative of a party concerning the litigation. 
required showing a party may obtain a copy of a statement 

Without the 
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concerning the action or its subject matter previously made by 
that party. 
not a party may obtain a copy of a statement concerning the 
action or its subject matter previously made by that person. 
the request is refused, the person may move for an order to 
obtain a copy. 
award of expenses incurred as a result of making the motion. 
purposes of this paragraph, a statement previously made is a 
written statement signed or otherwise adopted or approved by the 
person making it, or a stenographic, mechanical, electrical, or 
other recording or transcription of it that is a substantially 
verbatim recital of an oral statement by the person making it and 
contemporaneously recorded. 

Upon request without the required showing a person 

If 

The provisions of rule 1.380(a) ( 4 )  apply to the 
For 

(4) Trial Preparation: Experts. Discovery of facts 
known and opinions held by experts, otherwise discoverable under 
the provisions of subdivision (b) (1) of this rule and acquired or 
developed in anticipation of litigation or for trial, may be 
obtained only as follows: 

( A )  (i) BY interrogatories a party may require 
any other party to identify each person whom the other party 
expects to call as an expert witness at trial and to state the 
subject matter on which the expert is expected to testify, and to 
state the substance of the facts and opinions to which the expert 
is expected to testify and a summary of the grounds for each 
opinion. 

(ii) Any person disclosed by 
interrogatories or otherwise as a person expected to be called as 
an expert witness at trial may be deposed in accordance with rule 
1.390 without motion or order of court. 

(iii) A Dartv mav o btain the followinq 
interroaato ries o r discoverv reaardina anv De rson disclosed bv 

rson exDected to be ca lled as an e xDert witness otherwise as a De 
at trial: 

lovment in the The scoDe o f emD 
pendincr case and the comDensation for such service. 

2. The exDert's ae neral litiaation 
r exDerience. includina the De rcentaffe o f work Derformed fo 

p p  n 

1, The identitv o f other cases, 
within a reasonable time De riod. in which the exDert has 
test ified bv deDos ition or at tr ial. 

An 1 * n  f  id the exDert's involvemen 
7 n the number of r r r 

wh' h m 
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rned i X wi h w v  

An exDert mav be rewired to Droduce financial and business 

other means, subject to such restrictions as to scope and other 
provisions pursuant to subdivision (b) ( 4 )  (C)  of this rule 
concerning fees and expenses as the court may deem appropriate. 

(B) A party may discover facts known or opinions 
held by an expert who has been retained or specially employed by 
another party in anticipation of litigation or preparation for 
trial and who is not expected to be called as a witness at trial, 
only as provided in rule 1.360(b) or upon a showing of 
exceptional circumstances under which it is impracticable for the 
party seeking discovery to obtain facts or opinions on the same 
subject by other means. 

(C) Unless manifest injustice would result, the 
court shall require that the party seeking discovery pay the 
expert a reasonable fee for time spent in responding to discovery 
under subdivisions (b) ( 4 )  (A) and (b) ( 4 )  (B) of this rule; and 
concerning discovery from an expert obtained under subdivision 
(b) ( 4 )  (A) of this rule the court may require, and concerning 
discovery obtained under subdivision (b) ( 4 )  (B) of this rule shall 
require, the party seeking discovery to pay the other party a 
fair part of the fees and expenses reasonably incurred by the 
latter party in obtaining facts and opinions from the expert. 

(D) As used in these rules an expert shall be an 
expert witness as defined in rule 1.390(a). 

ion privi 1 eaed or subject to Drotect ion as trial DreDarat 
material, the r>artv s hall make the claim exr>resslv and sha 
describe the nature of the doc uments. co munications. or thinas 
not D roduced o r disclosed in a manner that, without re vealinq d will n 1 th r 

11 

(c) Protective Orders. Upon motion by a party or by the 
person from whom discovery is sought, and for good cause shown, 
the court in which the action is pending may make any order to 
protect a party or person from annoyance, 
oppression, or undue burden or expense that justice requires, 
including one or more of the following: 
not be had; 

embarrassment, 

(1) that the discovery 
(2) that the discovery may be had only on specified 
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terms and conditions, including a designation of the time or 
place; (3) that the discovery may be had only by a method of 
discovery other than that selected by the party seeking 
discovery; (4) that certain matters not be inquired into, or that 
the scope of the discovery be limited to certain matters; 
that discovery be conducted with no one present except persons 
designated by the court; (6) that a deposition after being sealed 
be opened only by order of the court; (7) that a trade secret or 
other confidential research, development, or commercial 
information not be disclosed or be disclosed only in a designated 
way; and (8) that the parties simultaneously file specified 
documents or information enclosed in sealed envelopes to be 
opened as directed by the court. If the motion for a protective 
order is denied in whole or in part, the court may, on such terms 
and conditions as are just, order that any party or person 
provide or permit discovery. The provisions of rule 1.380(a) (4) 
apply to the award of expenses incurred in relation to the 
mo t ion. 

(5) 

(d) Sequence and Timing of Discovery. Except as provided 
in subdivision (b) ( 4 )  or unless the court upon motion for the 
convenience of parties and witnesses and in the interest of 
justice orders otherwise, methods of discovery may be used in any 
sequence, and the fact that a party is conducting discovery, 
whether by deposition or otherwise, shall not delay any other 
party’s discovery. 

(e) Supplementing of Responses. A party who has responded 
to a request for discovery with a response that was complete when 
made is under no duty to supplement the response to include 
information thereafter acquired. 

Committee Notes 

1972 Amendment. The rule is derived from Federal Rule of 
Civil Procedure 26 as amended in 1970. 
and (b) (3) are new. Subdivision (c) contains material from 
former rule 1.310 (b) . Subdivisions (d) and (el are new, but the 
latter is similar to former rule 1.340(d). 
are made in discovery from experts. 
the discovery rule is more logical and is the result of 35 years 
of experience under the federal rules. 

Subdivisions (a), (b) ( 2 ) ,  

Significant changes 
The general rearrangement of 

1988 Amendment. Subdivision (b) (2) has been added to enable 
discovery of the existence and contents of indemnity agreements 
and is the result of the enactment of sections 627.7262 and 
627.7264, Florida Statutes, proscribing the joinder of insurers 
but providing for disclosure. 
Rule of Civil Procedure 26(b) (2). 
have been redesignated as (b) (3) and (b) (4) respectively. 

This rule is derived from Federal 
Subdivisions (b) (2) and (b) ( 3 )  

The purpose of the amendment to subdivision (b) ( 3 )  ( A )  
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(renumbered (b) ( 4 )  ( A ) )  is to allow, without leave of court, the 
depositions of experts who have been disclosed as expected to be 
used at trial. The purpose of subdivision (b) ( 4 )  (D) is to define 
the term vvexpertii as used in these rules. 

1996 Amendment. The amendments to subd ivision (b) ( 4 )  ( A )  are 
derived from the SUD reme Court's dec ision in Elkins v. Svken. 672 
SO 2d 517 (Fla. 1996). Thev a re intended to a void annovance. 
embarrassment, a nd undue e xDense while st ill De rmittina the 
adverse Dartv to o btain relevant information reaardina the 
Pate ntial bias o r interest o f the exDert witapss. 

W b d  ivision (b) ( 5 )  is added a nd is de rived from Federal Rule 
of Civil Procedure 26(b) ( 5 )  ( 1993). 
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RULE 1.310. DEPOSITIONS UPON ORAL EXAMINATION 

(a) When Depositions May Be Taken. After commencement of 
the action any party may take the testimony of any person, 
including a party, by deposition upon oral examination. Leave of 
court, granted with or without notice, must be obtained only if 
the plaintiff seeks to take a deposition within 30 days after 
service of the process and initial pleading upon any defendant, 
except that leave is not required (1) if a defendant has served a 
notice of taking deposition or otherwise sought discovery, o r  ( 2 )  
if special notice is given as provided in subdivision 
this rule. 
subpoena as provided in rule 1.410. 
confined in prison may be taken only by leave of court on such 
terms as the court prescribes. 

(b) ( 2 )  of 

The deposition of a person 
The attendance of witnesses may be compelled by 

(b) Notice; Method of Taking; Production at Deposition. 

(1) A party desiring to take the deposition of any 

The notice shall 
person upon oral examination shall give reasonable notice in 
writing to every other party to the action. 
state the time and place for taking the deposition and the name 
and address of each person to be examined, if known, and, if the 
name is not known, a general description sufficient to identify 
the person or the particular class or group to which the person 
belongs. 
to be examined, the designation of the materials to be produced 
under the subpoena shall be attached to or included in the 
notice. 

If a subpoena duces tecum is to be served on the person 

(2) Leave of court is not required for the taking of a 
deposition by plaintiff if the notice states that the person to 
be examined is about to go out of the state and will be 
unavailable for examination unless a deposition is taken before 
expiration of the 30-day period under subdivision (a). If a 
party shows that when served with notice under this subdivision 
that party was unable through the exercise of diligence to obtain 
counsel to represent the party at the taking of the deposition, 
the deposition may not be used against that party. 

(3) For cause shown the court may enlarge or shorten 
the time f o r  taking the deposition. 

(4) Any deposition may be recorded by videotape 
without leave of the court or stipulation of the parties, 
provided the deposition is taken in accordance with this 
subdivision. 

(A) Notice. A party intending to videotape a 
deposition shall state in the notice that the deposition is to be 
videotaped and shall give the name and address of the operator. 
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(B) Stenographer. Videotaped depositions shall 
also be recorded stenographically, unless all parties agree 
otherwise. 

(C) Procedure. At the beginning of the 
deposition, the officer before whom it is taken shall, on camera: 
(i) identify the style of the action, (ii) state the date, and 
(iii) swear the witness. 

(D) Custody of Tape and Copies. The attorney for 
the party requesting the videotaping of the deposition shall take 
custody of and be responsible for the safeguarding of the 
videotape, shall permit the viewing of it by the opposing party, 
and, if requested, shall provide a copy of the videotape at the 
expense of the party requesting the copy. 

(El Cost of Videotaped Depositions. The party 
requesting the videotaping shall bear the initial cost of 
videotaping. 

( 5 )  The notice to a party deponent may be accompanied 
by a request made in compliance with rule 1.350 for the 
production of documents and tangible things at the taking of the 
deposition. The procedure of rule 1.350 shall apply to the 
request . 

(6) In the notice a party may name as the deponent a 
public or private corporation, a partnership or association, or a 
governmental agency, and designate with reasonable particularity 
the matters on which examination is requested. The organization 
so named shall designate one or more officers, directors, or 
managing agents, or other persons who consent to do s o ,  to 
testify on its behalf and may state the matters on which each 
person designated will testify. The persons so designated shall 
testify about matters known or reasonably available to the 
organization. This subdivision does not preclude taking a 
deposition by any other procedure authorized in these rules. 

( 7 )  On motion the court may order that the testimony 
at a deposition be taken by telephone. The order may prescribe 
the manner in which the deposition will be taken. 
also arrange for a stenographic transcription at that party's own 
initial expense. 

A party may 

(c) Examination and Cross-Examination; Record of 
Examination; Oath; Objections. Examination and cross-examination 
of witnesses may proceed as permitted at the trial. The officer 
before whom the deposition is to be taken shall put the witness 
on oath and shall personally, or by someone acting under the 
officer's direction and in the officer's presence, record the 
testimony of the witness, except that when a deposition is being 
taken by telephone, the witness shall be sworn by a person 
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present with the witness who is qualified to administer an oath 
in that location. 
or recorded by any other means ordered in accordance with 
subdivision (b) ( 4 )  of this rule. If requested by one of the 
parties, the testimony shall be transcribed at the initial cost 
of the requesting party and prompt notice of the request shall be 
given to all other parties. All objections made at time of the 
examination to the qualifications of the officer taking the 
deposition, the manner of taking it, the evidence presented, or 
the conduct of any party, and any other objection to the 
proceedings shall be noted by the officer upon the deposition. 
A A - s  i ition shall be stated conciselv and 
in a nona 
ja, a D P ~  . .  an m-7 W eserve vidence directed bv the imitation on F! vlleae, to en force a 1 

( d ) .  Otherwise, n m n V 
g g t h e  objections. 
Instead of participating in the oral examination, parties may 
serve written questions in a sealed envelope on the party taking 
the deposition and that party shall transmit them to the officer, 
who shall propound them to the witness and record the answers 
verbatim. 

The testimony shall be taken stenographically 

rcrumenta ti ve d non 'V 

. I .  

r r 

(d) Motion to Terminate or Limit mamination. At any time 
during the taking of the deposition, on motion of a party or of 
the deponent and upon a showing that the  examination is being 
conducted in bad faith or in such manner as unreasonably to 

hat annoy, embarrass, or oppress the deponent or party, QX t 
04-1 nswer are being 'ection and instruction to a deDo 

the  court in which the action 10 (c) , made in violation o f r u l e  1.3 
is pending or the circuit court where the deposition is being 
taken may order the officer conducting the examination to cease 
forthwith from taking the deposition or may limit the scope and 
manner of the taking of the deposition under rule 1 . 2 8 0 ( c ) .  If 
the order terminates the examination, 
thereafter only upon the order of the court in which the action 
is pending. 
of the deposition shall be suspended f o r  the time necessary to 
make a motion f o r  an order. 
apply to the award of expenses incurred in relation to the 
motion. 

nent not to a 

it shall be resumed 

Upon demand of any party ox: the deponent, the taking 

The provisions of rule 1.380(a) 

(e) Witness Review. If the testimony is transcribed, the  
transcript shall be furnished to the witness for examination and 
shall be read to or by the witness unless the examination and 
reading are waived by the witness and by the parties. Any 
changes in form or substance that the witness wants to make shall 
be listed in writing by the officer with a statement of the 
reasons given by the witness for making the changes. The changes 
shall be attached to the transcript. It shall then be signed by 
the witness unless the parties waived the signing or the witness 
is ill, cannot be found, or refuses to sign. If the transcript 
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is not signed by the witness within a reasonable time after it is 
furnished to the witness, the officer shall sign the transcript 
and state on the transcript the waiver, illness, absence of the 
witness, or refusal to sign with any reasons given therefor. 
deposition may then be used as fully as though signed unless the 
court holds that the reasons given for the refusal to sign 
require rejection of the deposition wholly o r  partly, 
under rule 1.330(d) ( 4 ) .  

The 

on motion 

(f Filing; Exhibits. 

(1) If the deposition is transcribed, the officer 
shall certify on each copy of the deposition that the witness was 
duly sworn by the officer and that the deposition is a true 
record of the testimony given by the witness. Documents and 
things produced for inspection during the examination of the 
witness shall be marked for identification and annexed to and 
returned with the deposition upon the request of a party, and may 
be inspected and copied by any party, except that the person 
producing the materials may substitute copies to be marked for 
identification if that person affords to all parties fair 
opportunity to verify the copies by comparison with the 
originals, 
return, the of f i ce r  shall mark them, give each party an 
opportunity to inspect and copy them, and return them to the 
person producing them and the materials may then be used in the 
same manner as if annexed to and returned with the deposition. 

If the person producing the materials requests their 

( 2 )  
officer shall furnish a copy of the deposition to any party or to 
the deponent . 

Upon payment of reasonable charges therefor the 

(3) 
following circumstances: 

A copy of a deposition may be filed only under the 

( A )  It may be filed by a party or the witness 
when the contents of the deposition must be considered by the 
court on any matter pending before the c o u r t .  Prompt notice of 
the filing of the deposition shall be given to all parties unless 
notice is waived. 
copy of the deposition or the part being filed to other parties 
unless the party already has a copy. 

A p a r t y  filing the deposition shall furnish a 

(B) If the court determines that a deposition 
previously taken is necessary for the decision of a matter 
pending before the court, the court may order that a copy be 
filed by any party at the initial cost o f  the party. 

(9) Obtaining Copies. A party or witness who does not have 
a copy of the deposition may obtain it from the officer taking 
the deposition unless the court orders otherwise. If the 
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deposition is obtained f rom a person other than the officer, the 
reasonable cost of reproducing the copies shall be paid to the 
person by the requesting party or witness. 

(h) Failure to Attend or to Serve Subpoena; Expenses. 

(1) If the party giving the notice of the taking of a 
deposition fails to attend and proceed therewith and another 
party attends in person or by attorney pursuant to the notice, 
the court may order the party giving the notice to pay to the 
other party the reasonable expenses incurred by the other party 
and the other party‘s attorney in attending, including reasonable 
attorneys” fees. 

( 2 )  If the party giving the notice of the taking of a 
deposition of a witness fails to serve a subpoena upon the 
witness and the witness because of the failure does not attend 
and if another party attends in person or by attorney because 
that other party expects the deposition of that witness to be 
taken, the court may order the p a r t y  giving the notice to pay to 
the other party the reasonable expenses incurred by that other 
party and that other party‘s attorney in attending, 
reasonable attorneys’ fees. 

including 

Committee Notes 

1972 Amendment. Derived from Federal Rule of Civil 
Procedure 30 as amended in 1970. Subdivision (a )  is derived from 
rule 1.280(a); subdivision (b) from ru le  1.310!a) with additional 
matter added; the first sentence of subdivision (c) has been 
added and clarifying language added throughout the remainder of 
the rule. 

1976 Amendment. Subdivision (b) (4) has been amended to 
allow the taking of a videotaped deposition as a matter of right. 
Provisions for the taxation of costs and the entry of a standard 
order are included as well. This new amendment allows the 
contemporaneous stenographic transcription of a videotaped 
deposition. 

1988 Amendment. The amendments to subdivision ( b I ( 4 )  are to 
provide for depositions by videotape as a matter of right. 

The notice provision is to ensure that specific notice is 
given that the deposition will be videotaped and to disclose the 
identity of the operator. 
provision for a number of days’ notice. 

It was decided not t o  make special 

The requirement that a stenographer be present (who is also 
the person likely to be swearing the deponent) 
availability of a transcript (although not required). The 

is to ensure the 
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transcript would be a tool to ensure the accuracy of the 
videotape and thus eliminate the need to establish other 
procedures aimed at the same objective (like time-clocks in t he  
picture and the like). 
be made. 
litigants. 

This does not mean that a transcript must 
As at ordinary depositions, this would be up to the 

Technical videotaping procedures were not included. It is 
anticipated that technical problems may be addressed by the court 
on motions to quash or motions for protective orders. 

Subdivision ( c )  has been amended to accommodate the taking 
of depositions by telephone. 
to be sworn by a person authorized to administer oaths 
deponent's location and who is present with the deponent. 

The amendment requires the deponent 
in the 

1992 Amendment. Subdivision (b) ( 4 )  (D) is amended to clarify 

The amendment requires the party requesting 

an ambiguity in whether the cost of the videotape copy is to be 
borne by the party requesting the videotaping or by the party 
requesting the copy. 
the copy to bear the cost of the copy. 

Court Commentary 

1984 Amendment. Subdivision (b) (7) is added to authorize 
deposition by telephone, with provision for any party to have a 
stenographic transcription at that party's own initial expense. 

Subdivision (d) is changed to permit any party to terminate 
the deposition, not j u s t  the objecting par ty .  

Subdivision ( e )  is changed to eliminate the confusing 
requirement that a transcript be submitted to the witness. The 
term has been construed as requiring the court reporter to 
travel, if necessary, to the witness, and creates a problem when 
a witness is deposed in Florida and thereafter leaves the  state 
befo re  signing. 
the  court reporter to handle such situations on an ad hoc basis 
as is most appropr i a t e .  

The change is intended to permit the parties and 

Subdivision ( f )  is the cornmitteels action in response to the  
petition seeking amendment to rule 1.310(f) filed in the Supreme 
Court Case No. 62,699. Subdivision ( f )  is changed to clarify the 
need for furnishing copies when a deposition, o r  part of it, is 
properly filed, to authorize the court to require a deposition to 
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be both transcribed and filed, and to specify that a party who 
does not obtain a copy of the deposition may get it from the 
court reporter unless ordered otherwise by the court. This 
eliminates the present requirement of furnishing a copy of the 
deposition, or material part of it, to a person who already has a 
copy in subdivision (f) ( 3 )  (A). 

Subdivision (f) (3) (B) broadens the authority of the court to 
require the filing of a deposition that has been taken, but not 
transcribed. 

Subdivision (9) requires a party t o  obtain a copy of the 
deposition from the court reporter unless the court orders 
otherwise. Generally, the court should not order a party who has 
a copy of the deposition to furnish it to someone who has 
neglected to obta in  it when the deposition was transcribed. 
person should obtain it from the court reporter unless there is a 
good reason why it cannot be obtained from the reporter. 

The 
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RULE 1.351. PRODUCTION OF DOCUMENTS AND THINGS WITHOUT 
DEPOSITION 

(a) Request; Scope. A party may seek inspection and 
copying of any documents or things within the scope of rule 
1.350(a) from a person who is not a pasty by issuance of a 
subpoena directing the production of the documents or things when 
the requesting party does not seek to depose the custodian or 
other person in possession of the documents or things. 

(b) Procedure. A party desiring production under this rule 
shall gimeserve notice tam every other party of the intent to 
serve a subpoena under this r u l e  at least 10 days before the 
subpoena is issued7 i f  ser vice is bv del iverv and 15 davs befo re 
the subaoena is issued if the ser vice is bv mail. The proposed 
subpoena shall be attached to the notice and shall state the 
time, place, and method for production of the documents o r  
things, and the name and address of the person who is to produce 
the documents or things, if known, and if not known, a general 
description sufficient to identify the person or  the particular 
class or group to which the person belongs; shall include a 
designation of the items to be produced; and shall state that the 
person who will be asked to produce the documents o r  things has 
the r i g h t  to object to the production under this rule and that 
the person will not be required to surrender the documents or 
things. A CODV o f the notice and D roaosed subDoena shall not be 
furnished to the ae rson u w n  whom the subsoem i s  to be ser ved. 
If any party serves an objection to production under this rule 
within 10 days of service of the notice UI LL p . = ~ a ~ L r  upull vpkrom 

shall not be produced under this rule and re lief mav be obtained 
gursuant to rule 1.310. 

G e :  S & p u e i i a  1, LO Le: D e L v d  ";jeL~ iiilLe ;,=;tLe ~ l ~ e  
~ t 1 - 3  UI LLAIIYS, the documents o r  things 

(c) 
subdivision (b), jm atto rnev of record in the act ion m av issue a 
GubDOe na or t he D a  rtv desirina Drnduction shall del iver to t h e  * erk r ' r ' h  r 
couw e 1 or D ro se D a  rtv t hat no t a l v  objection h3s been 
received f som any n a r  tv, and the clerk shall issue a m  subpoena 
L U L  L l l C  pLuUULL~Ur1  UL L l l r  U"LLULLt=lit3 UI t;rIriqa 1 1 1  aLL"I&AILe wi 
G r e  r r u i  1~~ and deliver it to the party v- 
groduc t ion. The subpoena shall be ident ical to t he c o w  attac he4 
t o  the n otice and shall mecifv that n o testimonv mav be taken 
and shall require onlv production of the documents or things 
specified in it. The subpoena may give the recipient an option 
to deliver or mail legible copies of the documents o r  things to 
the party serving the subpoena. The person upon whom the 
subpoena is served may condition the preparation of copies on the 
payment in advance of the reasonable costs  of preparing the 
copies. The subpoena shall require production only in the county 

Subpoena. If no objection is made by a party under 
. I  

. I  

r .  r I ,  1 

. I  
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of the residence of the custodian or other person in possession 
of the documents or things or in the county where the documents 
or things are located or w h e r e  the custodian o r  person in 
possession usually conducts business. I f  the Derso n uDon whom 
the subDoe n i  a s served ob-lects at a n v t m p  be f o r e  the s roduc t  ion 

11 not be 
w o d u U d e  t to 
oftbeents o r  thinas, the docyments o 1: thinas sha 

1: thi s r u l e .  a nd re1 ief mav be obtained DU r suan  
1.310. 

d d l  No Hear ins. There shall be no h e a r k  o n anv obiectiw 
to Drod uction u ndes t his ru le. Re lief mav be obtained DU rsuant 
to rule 1.310. 

(dg) Copies Furnished. If the subpoena is complied with by 
delivery or mailing of copies as provided in subdivision (c), the 
party receiving the copies shall furnish a legible copy of each 
item furnished to any other  party who requests it upon the 
payment of the reasonable cost of preparing the copies. 

(EL) Independent Action. This r u l e  does not affect the 
right of any party to bring an independent action for production 
of documents and things o r  permission to enter upon land. 

Committee Notes 

1980 Adoption. This rule is designed t o  eliminate the need 
of taking a deposition of a records custodian when the person 
seeking discovery wants copies of the records only. It 
authorizes objections by any other party as well as the custodian 
of the records. If any person objects ,  recourse must be had to 
rule 1.310. 

t, This rule was a mended to a void Dremature 
p r oduction of docume n ts bv 00 marties, to clarifv t h e  clerk's 
role in the Drocess, and to fu rther c larifv that a nv obiectio n tQ 

f this rule doe s not co n t emn late a hear inu before t he 
he D a  r t v  t o r u l e  1.310 to obta in the des ired 

1 

the use o 
court but directs t 
product  ion, This ame ndmen t is not intended to Dreclude a1 
C0Wl-i unication bet ween art i e s  and no n Darties. I t 1s ' 3 'n tended 

r r m  m lv se ndina to a nonDartv a 
d subDoe na . on 1 v t o  r > u i t  r a D a  tv f o Dxe a t u e  

CODY 0 f the reclui red no tice o r the Dronose 
was a Is0 a mended alom with ru le 1. 410 to allow attornevs to 
issue subnoenas. See Corn ittee Note fo r rule 1.410, 

This r u l e  
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RULE 1.380 FAILURE TO MAKE DISCOVERY: SANCTIONS 

(a )  Motion for Order Compelling Discovery. Upon reasonable 
notice to other parties and all persons affected, a party may 
apply for an order compelling discovery as follows: 

(1) Appropriate Court. An application for an order to 
a party may be made to the  court in which the action is pending 
or in accordance with rule 1.310(d). An application for an order 
to a deponent who is not a party shall be made to the circuit 
court where the deposition is being taken. 

( 2 )  Motion. If a deponent fails to answer a question 
propounded or submitted under rule 1.310 o r  1.320, or a 
corporation or other entity fails to make a designation under 
rule 1.310(b) (6) or 1.320(a), or a party fails to answer an 
interrogatory submitted under rule 1.340, or if a party in 
response to a request for inspection submitted under rule 1.350 
f a i l s  to respond that inspection will be permitted as requested 
or fails to permit inspection as requested, or if a party in 
response to a request for examination of a person submitted under 
rule 1.360(a) objects to the examination, fails to respond that 
the examination will be permitted as requested, or fails to 
submit to or to produce a person in that party’s custody or legal 
control for examination, the discovering party may move for an 
order compelling an answer, or a designation or an order 
compelling inspection, or an order compelling an examination in 
accordance with the request. When taking a deposition on oral 
examination, the proponent of the question may complete or 
adjourn the examination before applying for an order. If the 
court denies the motion in whole or in part, it may make such 
protective order as it would have been empowered to make on a 
motion made pursuant to rule 1 . 2 8 0 ( c ) .  

( 3 )  Evasive or Incomplete Answer. For purposes of 
this subdivision an evasive or incomplete answer shall be treated 
as a failure to answer. 

( 4 )  Award of Expenses of Motion. If the motion is 
granted and after opportunity for hearing, the  court shall 
require the party or deponent whose conduct necessitated the 
motion or the party or cou nsel advising the conduct to pay t o  the 
moving party the reasonable expenses incurred in obtaining the 
order  that may include attorneys” fees, unless the court finds 
that the opposition to the motion was justified or that other 
circumstances make an award of expenses unjust. If the motion is 
denied and after opportunity f o r  hearing, the court shall require 
the moving party to pay to the party or deponent who opposed the 
motion the reasonable expenses incurred in opposing the motion 
that may include attornew fees, unless the court finds that the 
making of the motion was substantially justified o r  that other 
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circumstances make an award of expenses unjust. 
granted in part and denied in part, the court may apportion the 
reasonable expenses incurred as a result of making the motion 
among the parties and persons. 

If the motion is 

(b) Failure to Comply With Order. 

(1) If a deponent fails to be sworn or to answer a 
question after being directed to do so by the court, 
may be considered a contempt of the court. 

the failure 

( 2 )  If a party or an officer, director, or managing 
agent of a party or a person designated under r u l e  1.310(b) (6) 
1.320(a) to testify on behalf of a party fails to obey an order 
to provide o r  permit discovery, including an order made under 
subdivision (a) of this rule or rule 1.360, the court in which 
the action is pending may make any of the following orders: 

or 

(A) An order that the matters regarding which the 
questions were asked or any other designated facts shall be taken 
to be established for the purposes of the action in accordance 
with the claim of the party obtaining the order .  

(B) An order refusing to allow the disobedient 
party to support or oppose designated claims or defenses, 
prohibiting that party from introducing designated matters in 
evidence. 

or 

( C )  An order striking out pleadings or parts of 
them or staying further proceedings until the order is obeyed, or 
dismissing the action or proceeding or any part of it, or 
rendering a judgment by default against the disobedient party. 

(D) Instead of any of the foregoing orders or in 
addition to them, an order treating as a contempt of court the 
failure to obey any orders except an order to submit to an 
examination made pursuant to rule 1.360(a) (1) (B) or subdivision 
(a) ( 2 )  of this r u l e .  

(E) When a party has failed to comply with an 
order under rule 1.360 (a) (1) (B) requiring that party to produce 
another for examination, the orders listed in paragraphs ( A ) ,  
(B), and (C) of this subdivision, unless the party failing to 
comply shows the inability to produce the person for examination. 

Instead of any of the foregoing orders or in addition 
to them, the court shall require the party failing to obey the 
order to pay the reasonable expenses caused by the failure, which 
may i n c l u d e  att0rney.s’ fees, unless the court finds that the 
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failure was justified or that other circumstances make an award 
of expenses unjust. 

( c )  Expenses on Failure to Admit .  If a party fails to 
admit the genuineness of any document or the truth of any matter 
as requested under rule 1.370 and if the party requesting the 
admissions thereafter proves the genuineness of the document or 
the truth of the matter, the requesting party may apply to the 
court for an order requiring the other party to pay the 
requesting party the reasonable expenses incurred in making that 
proof ,  which may include a t t o r n e w  fees. The court shall make 
the order unless it finds that (1) the request was held 
objectionable pursuant to rule 1.370(a), ( 2 )  the admission sought 
was of no substantial importance, or (3) there was other good 
reason for the failure to admit. 

(d) Failure of Party to A t t e n d  at Own Deposition or Serve 
Answers to Interrogatories or Respond to Request for Inspection. 
If a pasty o r  an officer, director, or managing agent of a party 
or a person designated under rule 1.310(b) (6) or 1.320(a) to 
testify on behalf of a party fails (1) to appear before the 
officer who is to take the deposition after being served with a 
proper notice, (2) to serve answers or objections to 
interrogatories submitted under rule 1.340 after proper service 
of the interrogatories, or ( 3 )  to serve a written response to a 
request for inspection submitted under rule 1.350 after proper 
service of the request, the court in which the action is pending 
may take any action authorized under paragraphs ( A ) ,  ( B ) ,  and (C) 
of subdivision (b)(2) of this rule. Instead of any order or in 
addition to it, the court shall require the party failing to act 
to pay the reasonable expenses caused by the failure, which may 
include attornew fees, unless the court finds that the failure 
was justified or that other circumstances make an award of 
expenses unjust. The failure t o  act described in this 
subdivision may not be excused on the ground that the discovery 
sought is objectionable unless the party failing to act has 
applied for a protective order as provided by rule 1.280(c). 

Committee Notes 

1972 Amendment. Derived from Federal Rule of Civil 
Procedure 37 as amended in 1970. Subdivision (a)(3) is new and 
makes it clear that an evasive or incomplete answer is a failure 
to answer under the rule. Other clarifying changes have been 
made within the general scope of the rule to ensure that complete 
coverage of all discovery failures is afforded. 
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RULE 1.410. SUBPOENA 

lid fab~oena Gene sallv. SubDoenas for test imonv be fore the 

kina deDos itions may be issued bv the c 
vidence, a nd Court, subaoe nas for D roduc t i o n  of ta ncrible e 

court n r  bv anv atto r nev o f r  ecord i n a action. 
subDoenas for ta lerk o f 

(ah) Subpoena for Testimony Before the Court. 

(1) Every subpoena for testimony before the court 
r r in by the shall be issued bv an a t w v  of eco d an action or 

clerk under the seal of the court and, W L ~ L I  ~ ~ y ~ ~ ~ i ~ z  , shall 
state the name of the court and the title of the action and shall 
command each person to whom it is directed to attend and give 
testimony at a time and place specified in it. 

( 2 )  On oral request of an attorney or party and 
without praecipe, the clerk shall issue a subpoena for testimony 
before the court or a subpoena f o r  the production of documentary 
evidence before the court signed and sealed but otherwise in 
blank, both as to the title of the action and the name of the 
person to whom it is directed, and the subpoena shall be filled 
in before service by the attorney or party. 

( b ~ )  For Production of Documentary Evidence. A subpoena may 
also command the person to whom it is directed to produce the 
books, papers, documents, or tangible things designated therein, 
but the court, upon motion made promptly and in any event at or 
before the time specified in the subpoena for compliance 
therewith, may (1) quash or modify the subpoena if it is 
unreasonable and oppressive, or ( 2 )  condition denial of the 
motion upon the advancement by the person in whose behalf the 
subpoena is issued of the reasonable cost of producing the books, 
papers, documents, o r  tangible things. A party seeking 
production of evidence at trial which would be subject to a 
subpoena may compel such production by serving a notice to 
produce such evidence on an adverse party as provided in rule 
1.080(b). 
to the same limitations as a subpoena served on the party. 

Such notice shall have the same effect and be subject 

(cd) Service. A subpoena may be served by any person 
authorized by law to serve process or by any other person who is 
not a party and who is not less than 18 years of age. Service of 
a subpoena upon a person named therein shall be made as provided 
by law. Proof of such service shall be made by affidavit of the 
person making service if not served by an officer authorized by 
law to do so. 

(de) Subpoena for Taking Depositions. 
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(1) Filing a notice to take a deposition as provided 
in rule 1.310(b) o r  1.320(a) with a certificate of service on it 
showing service on all parties to the action constitutes an 
authorization for the issuance of subpoenas for the persons named 
or described in the notice by the clerk of the court in which the 
action is pending: o r  bv a n attorDpv of recnrd in the a c t  ion. 
The subpoena may command the person to whom it is directed to 
produce designated books, papers, documents, or tangible things 
that constitute 01: contain evidence relating to any of the 
matters within the scope of the examination permitted by rule 
1.280(b), but in that event the subpoena will be subject to the 
provisions of rule 1.280(c) and subdivision ( b ~ )  of this rule. 
within 10 days after its service, or on or before the time 
specified in the subpoena for compliance if the time is less than 
10 days after service, the person to whom the subpoena is 
directed may serve written objection to inspection or copying of 
any of the designated materials. If objection is made, the party 
serving the subpoena shall not be entitled to inspect and copy 
the materials except pursuant to an order of the court from which 
the subpoena was issued. If objection has been made, the party 
serving the subpoena may move for an order at any time before or 
during the taking of the deposition upon notice to the deponent. 

(2) A person may be required to attend an examination 
only in the county wherein the person resides o r  is employed or 
transacts business in person or at such other convenient place as 
may be fixed by an order of court. 

(ef) Contempt. Failure by any person without adequate 
excuse to obey a subpoena served upon that person may be deemed a 
contempt of the court from which the subpoena issued. 

(€g) Depositions Before Commissioners Appointed in This 
State by Courts of O t h e r  States; Subpoena Powers; etc. when any 
person authorized by the laws of Florida to administer oaths is 
appointed by a court of record of any other state, jurisdiction, 
or government as commissioner to take the testimony of any named 
witness within this state, that witness may be compelled t o  
attend and testify before that commissioner by witness subpoena 
issued by the clerk of any circuit court at t h e  instance of that 
commissioner or by other process o r  proceedings in the same 
manner as if that commissioner had been appointed by a court of 
this state; provided that no document or paper writing shall be 
compulsorily annexed as an exhibit to such deposition or 
otherwise permanently removed from the possession of the witness 
producing it, but in lieu thereof a photostatic copy may be 
annexed to and transmitted with such executed commission t o  the 
court of issuance. 

Committee Notes 
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1972 Amendment. Subdivisions (a) and (d) are amended to 
show the  intent of the rule that subpoenas for deposition may not 
'be issued in blank by the clerk, but only for trial. The reason 
for the distinction is valid. A subpoena f o r  appearance before 
the court is not subject to abuse because the court can correct 
any attempt to abuse the use of blank subpoenas. Since a judge 
is not present at a deposition, additional protection for the 
parties and the deponent is required and subpoenas should not be 
issued in blank. Subdivision ( d )  is also modified to conform 
with the revised federal rule on subpoenas for depositions to 
permit an objection by the deponent to the production of material 
required by a subpoena to be produced. 

1980 Amendment. Subdivision ( c )  is revised to conform with 
section 48.031, Florida Statutes (1979). 
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RULE 1.442. P P R O P O S A L S  FOR S ETTLgMFm 

's r u l e  a m  l ies  t o  a 11 DroDosa Is for 
-nt author&,ed bv Flor ida  l a  w ,  r eamless  0 f the t e  m S  
used t o  refer to suc h offers, demands, 01: n roDosals,  and 
aune rsedes a l l  other  arr, v i s ions  of t he r u l e s  and s t a t u t e s  t h a t  
m v  be i n c o n s i s t e  n t  w i t h  th is rulp, 

M A m l i c a b i l i t v .  

m e R e w e  nts .  A D roDosal to a defe ndant sha 11 be 
served no ear li e 1: t h n  90 davs a f te r  service of Drocess 0 n that 
dpfendant: a Drngosal to  a -t iff  s b l l  be served no ear 1' ler 
than 9 0  davs a f t e r  the ac t  ion  has b e  n commenced. 
s h a l l  be ser ved l a t e r  t han 45 davs befo re the da t e  set  f o r  tri& 

n w 'ch the case is set  fo r 
rlier, 

o f  the f i r s t  dav of t he  docket o 
L r i a l ,  w h  ichever  i s  ea 

N o  D r o D o a  1 

. .  
L I L A  DroDosal shall be in W r i t i  n Q u d  shall i de  n t i f v  ' 

the a a ~ l  icable Flo r i d a  la w under which i t  is_he ina  made. 

0 L . L  n a m e u t v  o r aar t ies  ma k ina  the DroDOsa 1 
and t h e  x3a r t v  o r  Darties t o  whom the roDosa 1 i s  bP i n a  made: 

Ul ident i f v  the e laim o r  clai m s  the n r m o  s a1  is 
iztte mDtina to resolve: 

l€l s t a t  e w i t h  D a  r t icul a r  i t v  a nv re le  van t ' 

condi t ions :  

0 S t a t e  the  t o t a l  amount o a e  f D r 0D-a 1 and 

0 

s t a t e  w i t h  Darticu ' 1 '  ariLy a 11 no nmoneta r v  terms o f the D roDnsa 1: 

S t a t e  w i t h  Darticularfiy the a mount D roDosed 
itive rtamaaes, if a nv : 
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a m  f ' h  I .  m- 
rewired bv r u l e  1.080( f ) .  

I;FL L L I Z X ~ N  r sa r t v  o r 
D a r t l e s  and hv 0 r t o  anv comb i n a t i o n  of n a r t i e s  DroDe r l v  

den t i f  * i  ed i n  the n r ososa l .  A 1 ' o i n t  sroaosa 1 s h a l l  s t a t e  t he i 
amount a nd terms a t  t r i b u t a b  l e  t o  eac h Dartv. 

A sroDosal shal 1 be se rved o n the 
1 not  be f i l e d  u n l e s s  Pa r t v  Or D a r  t i es t o  whom i t  i s  m ade but shal 

necessarv t o  enforce the D r o v '  LS io ns of t h i s  r u l e .  

Idz Se mice and Filins, 

0 Costs and Fees. 

O f  J a a a r t v  1 s  e n t i t  . 1  ed t o  c o ~ t s  and fees aursuant 
i on ,  t o  a m  l i cab le  F lor ida  law, the  cou rt  may, i n  i t s  discret 

dete m i n e  t h a t  a D rotmsal was no t  made i n  crood f a  i t h .  
ca se ,  t he  cour t  ward o f C n s t s  and a t t o  rnev fees. mav d i s a l low an a 

In such 

i n ina  the reasonab lemss of t he amount When determ 
of an awa rd of a t t o r  nev fees DIJ rgUant t o  t h i s  s e c t i o n ,  the c o u r t  
Shal 1 cons ider ,  a lonff with a 11 ot her re levant  cr i t e r i a ,  the 
f ollowincr f a c t o r s  : 
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_IB1 Whether the Dartv makina the DroDnsal had 
ynreasonablv re fused  t o  f u r u  ' sh  informat ion  necessary t o  e v a a t e  
the r e a s m l e n e s s  of the s roDosal. 

mmittee Notea 
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RULE 1.450. EVIDENCE 

+ k m  Record of Excluded Evidence. In an action tried 
by a jury if an objection to a question propounded to a witness 
is sustained by the court, the examining attorney may make a 
specific offer of what the attorney expects to prove by the 
answer of the witness. T h e  cour t  may require the offer to be 
made out of the hearing of the jury. 
other or further statement as clearly shows the character of the 
evidence, the form in which it was offered, the objection made, 
and the ruling thereon. In actions tried without a jury the same 
procedure may be followed except that the court upon request 
shall take and report the evidence in full unless it clearly 
appears that the evidence is not admissible on any ground or that 
the witness is privileged. 

The court may add such 

-frjm Filing. When documentary evidence is introduced 
in an action, the clerk or the judge shall endorse an identifying 
number or symbol on it and when proffered or admitted in 
evidence, it shall be filed by the clerk or judge and considered 
in the custody of the court and not withdrawn except with written 
leave of court. 

Committee Notes 

1971 Amendment. Subdivision (d )  is amended to eliminate the 
necessity of a court order for disposal of exhibits. 
must retain the exhibits for 1 year unless the court permits 
removal earlier. If removal is not effected within the year, 
clerk may destroy or dispose of the exhibits after giving the 
specified notice. 

The clerk 

the 

Court Commentary 

-42- 



1984 Amendment. Subdivision (d) was repealed by the supreme 
court; see 403 So. 2d 926. 

Subdivision (el: This rule was originally promulgated by 
the supreme court in Carter v. Sparkman, 335 So. 2d 802, 806 
(Fla. 1976). 

In The F l o r i d a  Bar, in r e  R u l e s  of C i v i l  Procedure,  391 So. 
2d 165 (Fla. 1980), the court requested the committee to consider 
the continued appropriateness of rule 1.450(e). In response, the 
committee recommended its deletion. After ora l  argument in The 
F l o r i d a  Bar: In r e  R u l e s  of C i v i l  Procedure, 429 So. 2d 311, the 
court specifically declined to abolish the rule or to adopt a 
similar rule f o r  other types of actions. 

The committee again considered r u l e  1.450(e) in depth and at 
length and again recommends its deletion for the reason that no 
exception should be made in the rule to a particular t y p e  of 
action. 

Subdivision (f): The West's Desk Copy Flor ida  Rules of 
Court, at page 62, points out: 

"The per cuwiarn opinion of the Florida Supreme Court of June 
21, 1979 (403 So.2d 926) provides: 'On March 8, 1979, the Court 
proposed new Rule 1.450(f) of the Flor ida  Rules of Civil 
Procedure which would provide for the disposal of exhibits and 
depositions in civil matters. Absent further action by the 
Court, the proposed rule was to become effective July 2 ,  1979. 
The Court has carefully considered the responses received 
regarding proposed Rule 1.450(f) and now feels that the July 2, 
1979, effective date does not allow sufficient time for full 
reflection on matters raised in these responses. Therefore, the 
effective date for Rule 1.450(f) is, by this order, delayed until 
further order of the Court."' 

The retention of court records is the subject of Florida 
Rule of Judicial Administration 2.075. 
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RULE 1.480. MOTION FOR A DIRECTED VERDICT 

(a)  Effect. A party who moves for a directed verdict at 
the close of the evidence offered by the adverse party may offer 
evidence in the event the motion is denied without having 
reserved the right to do so and to the same extent as if the 
motion had not been made. The denial of a motion for a directed 
verdict shall not operate to discharge the jury. A motion for a 
directed verdict shall state the specific grounds therefor. The 
order directing a verdict is effective without any assent of the 
jury . 

(b) Reservation of Decision On Motion. When a motion for a 
directed verdict made at the close of all of the evidence is 
denied or for any reason is not granted, 
have submitted the action to the j u r y  subject to a later 
determination of the legal questions raised by the motion. 
Within 10 days after the I ~ L c ~ J L  L U l i m r n  of a verdict, a party 
who has t i m e k  moved for a directed verdict may m s e r v e  a 
motion to -set as i d e  the verdict and any judgment entered 
thereon ' and to -enter judgment e w i n  accordance 
with the motion for a directed verdict U I , ~  iLf a verdict was 

1: a directed not returned, party who has timelv moved fo 
verdict may moveserve a motion for judgment in accordance with 
the motion for a directed verdict within 10 days a f t e r  discharae 
ofthe j u r y f r a s  G 1 3 ~ h ~ ~ d .  

the court is deemed to 

( c )  Joined With Motion for New Trial. A motion f o r  a new 
trial may be joined with this motion or a new trial may be 
requested in the alternative. If a verdict was returned, the 
court may allow the judgment to stand or may reopen the judgment 
and either order a new trial or direct the entry of judgment as 
if the requested verdict had been directed. If no verdict was 
returned, the court may direct the entry of judgment as if the 
requested verdict had been directed or may order a new trial. 
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RULE 1.710. MEDIATION RULES 

(a) Comgletion of Mediation. Mediation shall be completed 
within 45  days of the first mediation conference unless extended 
by order  of the court or by stipulation of the parties. 

(b) Exclusions From Mediation. A civil action shall be 
ordered to mediation or mediation in conjunction with arbitrati 
upon stipulation of the parties. A civil action may be ordered 
to mediation or mediation in conjunction with arbitration upon 
motion of any party or by the court, if the judge determines th 
action to be of such a nature that mediation could be of benefi 
to the litigants or the court. Under no circumstances may the 
following categories of actions be referred to mediation: 

on 

.e 
t 

(1) Bond es trea tures . 
( 2 )  

(3) Bond validations. 

( 4 )  Civil or criminal contemptmA 

(5) 

Habeas corpus and extraordinary writs. 

Other matters as may be specified by 
administrative order of the chief judge in the circuit. 

by the court, the  mediation process shall not suspend discovery. 
(c) Discovery. Unless stipulated by the parties or ordered 

Committee Notes 

f1994 Amendment+. The Supreme Court Committee on Mediation 
and Arbitration Rules encourages crafting a combination of 
dispute resolution processes without creating an unreasonable 
barrier to the traditional court system. 
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RULE 1.730. COMPLETION OF MEDIATION 

(a) No Agreement. If the parties do not reach an agreement 
as to any mattes as a result of mediation, the mediator shall 
report the lack of an agreement to the court without comment or 
recommendation. With the consent of the parties, the mediator's 
report may also identify any pending motions or outstanding legal 
issues, discovery process, or other action by any party which, if 
resolved or completed, would facilitate the possibility of a 
settlement. 

(b) Agreement. If m a  partial or f i n d  agreement is 
reached, it shall be reduced to writing and signed by the parties 
and their counsel, if any. The agreement shall be filed when 
required by law or with the par t ies '  consent. -a 

m' iDulat ion of dismissal shall be r a st 
m f  the parties, the agreement may be 
electronically or stenographically recorded. In such event, the 
transcript may be filed with the court. The mediator sball 

t h e  e xi StencP-ed 01: transcr-d a a m p n t  tQ eDort  
the cou r t without c m e n t  within . 1  OYS t h ereof . r 

reaorted to t he cou rt exceDt as ~ r o  vided under th is rule shall be 
herein. 

9 . .  
L L ,  U J U S S S L  1 L U  i l L e A  reDort of the acr-ent sha 1 1 be 

NO aareement 

(c) Imposition of Sanctions. In the event of any breach or 
failure to perform under the agreement, the court upon motion may 
impose sanctions, including costs, attornew fees, o r  other 
appropriate remedies including entry of judgment on the 
agreement . 

ittee Notes 

a 9 9 6  Arne ndment, Subd ivision (b) is a mended t o  D ~ O  vide for 
part.ia1 set tlements, to cla rifv the D rocedure f o  r conc ludinq 

r s tiDula t ion o f dismissal. a nd to SDec ifv rnediatio n bv resort Q 

I L e d  h m i  aQfee ments to the COIJ rt. 
rea-uirements are i n w d  to ensu re the 

tialitv aro V' ided confide fo r 
Thp reDortina 

n 
Statu tes, an d to Dpe vent Dremature not ificatio n to the court. 

sect ion 44.102 ( 3 1 ,  Florida 
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RULE 1.750. COUNTY COURT ACTIONS 

(a )  Applicability. This rule applies to the mediation of 
county court matters and issues only and controls over 
conflicting provisions in rules 1.700, 1.710, 1.720, and 1.730. 

(b) Limitation on Referral to Mediation. When a mediation 
program utilizing volunteer mediators is unavailable or otherwise 
inappropriate, county court matters may be referred to a mediator 
o r  mediation program which charges a fee. Such order of referral 
shall advise the parties that they may object to mediation on 
grounds of financial hardship or on any ground set forth in rule 
1.700(2) (b). If a party objects, mediation shall not be 
conducted until the court rules on the objection. The court may 
consider the amount in controversy, the objecting party’s ability 
to pay, and any other pertinent information in determining the 
propriety of the referral. When appropriate, the court shall 
apportion mediation fees between the parties. 

(c) Scheduling. In small claims actions, the mediator 
shall be appointed and the mediation conference held during o r  
immediately after the pretrial conference unless otherwise 
ordered by the court. In no event shall the mediation conference 
be held more than 14 days after the pretrial conference. 

(d) Appointment of the Mediator. In county court actions 
not subject to the Florida Small Claims Rules, rule 1.720(f) 
shall apply unless the case is sent to a mediation program 
provided at no cost to the parties. 

(e) Appearance at Mediation. In small claims actions, an 
attorney may appear on behalf of a party at mediation provided 
that the attorney has full authority to settle without further 
consultation. Unless otherwise ordered by the court, a nonlawyer 
representative may appear on behalf of a party to a small claims 
mediation if the representative has the party’s signed written 
authority to appear and has full authority t o  settle without 
f u r t h e r  consultation. In either event, the party need not appear 
in person. 
deemed to appear if the persons set forth in rule 1.720(b) are 
physically present. 

In any other county court action, a party will be 

(f) Agreement. Any agreements reached as a result of small 
claims mediation shall be written in the form of a stipulation. 
The stipulation may be entered as an order of the court. 
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RULE 1.800. EXCLUSIONS FROM ARBITRATION 

A civil action shall be ordered to arbitration or 
arbitration in conjunction with mediation upon stipulation of the 
parties. 
arbitration in conjunction with mediation upon motion of any 
party or by the court, if the judge determines the action to be 
of such a nature that arbitration could be of benefit to the 
litigants or the court. 
categories of actions be referred to arbitration: 

A civil action may be ordered to arbitration ox: 
~* 

Under no circumstances may the following 

(1) Bond es treatures . 
(2) 

( 3 )  Bond validations. 

(4) Civil or criminal contempt. 

(5) 

Habeas corpus or other extraordinary writs. 

Such other matters as may be specified by order of 
the eGhief *judge in the eGircuit. 

Committee Notes 

f1994 Amendment.+ The Supreme Court Committee on Mediation 
and Arbitration Rules encourages crafting a combination of 
dispute resolution processes without creating an unreasonable 
barr ier  to the  traditional cour t  system. 
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FORM 1.902. SUMMONS 

(a) General ~ o n n .  

SUMMONS 

THE STATE OF FLORIDA: 
To Each Sheriff of the State: 

YOU ARE COMMANDED t o  serve this summons and a copy of the 
complaint or petition in this action on defendant 
.................... 

Each defendant is required to serve written defenses to the 
complaint or petition on ..................... plaintiff's 
attorney, whose address is ..................... within 20 days 
after service of this summons on that defendant, exclusive of the 
day of service, and to file the original of the defenses with the 
clerk of this court either before service on plaintiff's attorney 
or immediately thereafter. 
default will be entered against that defendant for the relief 
demanded in the  complaint or petition. 

If a defendant fails to do s o ,  a 

DATED on ................ 19. ..... 
(Name of Clerk) 

As Clerk of the Court 

BY 
As Deputy Clerk 

(b) ~ o r m  for Personal Service on Natural Person. 

SUMMONS 

A lawsuit has been filed against you. You have 20 calendar 
days after this summons is served on you to file a written 
response to the attached complaint with the clerk of this court. 
A phone call will not protect you. Your written response, 
including the case number given above and the names of the 
parties, must be filed if you want the court to hear your side of 
the case. If you do not file your response on time, you may lose 
the case, and your wages, money, and property may thereafter be 
taken without further warning from the court. 
legal requirements. You may want to call an attorney right away. 
If you do not know an attorney, you may call an attorney referral 
service or a legal aid office (listed in the phone book). 

There are other 
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If you choose to file a written response yourself, at the 
same time you file your written response to the court you must 
also mail or take a copy of your written response to the 
liPlaintiff/Plaintiff‘s Attorney” named below. 

mPORTANT E 

usted ha sido demandado legalmente. T i e n e  20 dias, contados 
a partir del recibo de esta notificacion, para contestar la 
demanda adjunta, por escrito, y presentarla ante este tribunal. 
Una llamada telefonica no lo protegera. Si usted desea que el 
tribunal considere su defensa, debe psesentar su respuesta por 
escrito, incluyendo el numero del caso y 10s nombres de las 
partes interesadas. Si usted no contesta la demanda a tiempo, 
pudiese perder el caso y podria ser despojado de sus ingresos y 
propiedades, o privado de sus derechos, sin previo aviso del 
tribunal. Existen otros requisites legales. Si lo desea, puede 
usted consultar a un abogado inmediatamente. Si no conoce a un 
abogado, puede llamar a una de las oficinas de asistencia legal 
que aparecen en la guia telefonica. 

Si desea responder a la demanda pos su cuenta, a1 mismo 
tiempo en que presenta su respuesta ante el tribunal, debera 
usted enviar por correo o entregar una copia de su respuesta a la 
persona denominada abajo como IlPlaintiff/Plaintiff’s Attorneyii 
(Demandante o Abogado del Demandante). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vow. 
vow avez 20 jours consecutifs a partir de la date de 
l’assignation de cette citation pour deposer une reponse ecrite a 
la plainte ci-jointe aupres de ce tribunal. 
telephone est insuffisant pour vous proteger. 
de deposer votre reponse ecrite, avec mention du numero de 
dossier ci-dessus et du nom des parties nommees ici, 
souhaitez que 1e tribunal entende votre cause. Si vous ne 
deposez pas votre reponse ecrite dans le relai requis, vous 
risquez de perdre la cause ainsi que votre salaire, votre argent, 
et vos biens peuvent etre saisis par la suite, sans aucun preavis 
ulterieur du tribunal. 11 y a d‘autres obligations jusidiques et 
vous pouvez requerir les services immediats d‘un avocat. Si vous 
ne connaissez pas d’avocat, vous pourriez telephoner a un service 
de reference d’avocats ou a un bureau d’assistance juridique 
(figurant a l’annuaire de telephones). 

il vous faudra egalement, en meme temps q-ue cette formalite, 
faire parvenir ou expedier une copie de votre reponse ecrite au 
iiPlaintiff/Plaintiff’s Attorneyii (Plaignant ou a son avocat) 
nomme ci-dessous. 

Un simple coup de 
Vous etes obliges 

si vous 

Si vous choisissez de deposer vous-meme une reponse ecrite, 
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Plaintiff/Plaintiff's Attorney 

..................................... 

..................................... 
Address 

Florida Bar N o .  ..................... 
THE STATE OF FLORIDA: 
To Each Sheriff of the State:  

YOU ARE COMMANDED t o  serve this summons and a copy of the 
complaint in this lawsuit on the above-named defendant. 

DATED on ................ 19.... .. 
CLERK OF THE C I R C U I T  COURT 

(SEAL) 
(Name of Clerk) 
As Clerk of the Court 

As Deputy Clerk  

k l  Po m s  fo r Service bv Mail. 

IZ1" -d Reauest for W '  u e r  of 
Service of Phgcess. 

NOTICE 0 F C O M E  NC- OF ACT10 N 

TO : (Name of defe  ndant o 1: d u , e n  dant's remesen t a t i v e )  

A lawsuit has been commenced a a a b t  vou (0 r the e ntitv on 
wh OSe be h l  a f vou are addressed). A CODV of t h e comgla i n t  is 

this not ice. The co mrslaint has bee n filed in the attached t,o 

been assigned case no. :  
h r o u  r n r t for t e . . . . . . . . . . . . . . . . . . .  and has 

This is no t  a fo m a 1  summons o 1: no t  ificat i on  from t he court, 
h t  1s rather mv remes t  t h at VOIJ siun the enclosed wa iver of 
,service o f Drocess form in order t o  sa ve the cost of se rv- you 

he comn laint. 
ianed CODV o f 

t s  i h  ' a n n  d a ad& 'tional CODV of t 
voided If I receive a s 

the i n  the 
The c o s t  of se rvice will be a * 

wa ives within 20 days (30 davs if vou do not res ide 

y f w i v  r nv 
for vou r use . 
ni r * V  e this notice and rea,est  

An ext ra  CQDV of t he notice m d  remes t ,  includi nq 
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the waiver,  i s  a l s o  a t tached  f o r  vou 1: records. 

i n  I i n r  t he s i aned  
waiver. i t  w i l l  be f i l e d  w i t h  the cour t  and no summo ns w i l l  be 

n Droceed a s  i f  vou had bee n 
h a t  vou w i l l  not 

served o n vou. The  lawsui t  w i l l  the 

f t e s  the 
Served on t he d a t e  the  waiver is f i l e d ,  exces t  t 
I t  i u n ti1 60 U y s  a 
me on which vou rece i v  ed t h e not  ice a nd remest f o  r waiver. 

I f  I do not  recei 've the s ianed waiver w i t u  20  davs from 
the d a t e  vou rece ived t he  not icp  and the waiver nf service of 
gr * f 1 v i  " i  
w n n e  r autho r i z e d  bv t he Flo r i d a  Rules o f C i v i l  P r o q e d u .  You 
(or the Dartv on whose behalf you are addressed) w i l l  be remi red 
t o  pav f u l l  c o s t  of suc h service un less mood cause is show 
f o r  the f a i l u r e  t o  r e t m  the waiver of service. 

P l a i n t i f f ' s  Attornev o r  
YnreDresen ted  P l a i n ~ f  f 

T -  0. ( N a m e  of D l a i n t i f  * f '  s a t to rnev  OJ: un reDrese n ted  pla i n t i f  f 

I ac knowledcre rece i B t  o f vour r e m e s t a t  I waive ser v i c e  
of m o c e s s  i n  the lawsui t  of ............... v.  .............. 
i n  the . . . . . . . . . . . . .  . .  
ace ived  a CODV o f the co mnla i n t ,  t wo coDies of t h  is w a  i v e r ,  and 

i t h o u t  9 means bv which I can return the s ianed w a i  v e r  t o  vou w - Court in ..................... 1 ha e a i so  V 

nd an I affreP t o  sa ve the c o s t  of ser vice of n rocess a 
* .  mDlaint izl. t h i s  l a  wsuit  bv not  reauisi nq 

t h a t  I (0 r t he  e n t i t v  on whose be half I am ac t  ins) be  ser ved w i t h  
a d d i t i o n a l  CODV of the  co 

j u d i c i a l  Droces s i n  the man ne r  DTO vided bv Fla. R .  C i v .  P. 1 . 0 7 0 .  

I f 1  a m n  o t  the defe n dant t o whom t he n o t i c e  of lawsu i t  and 
waiver of ser vice of 13 rocess was se n t .  I dec la re  t h a t  my 
U l a t i o n s h i D  t o  the e n t i t v  o r nerso n t o  whom the  not  ice  was se n t  

V '  
follows : 

gnd mv a u t h o r i t v  to acceDt ser Ace on behalf of sup& DerSOn or 
e n t i t v  i s  a s  

(desc ribe re l a t i a n s h  is t o  Derson or ent  i t v  and a u t h o r i t v  to 
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acceD t service) 

e ent  whose b e h u  1 am actina) will retain 
es or obiections to t he -suit e3: t.0 the i 'urisdict ion 

i t v  an 

or venue o f the court excent f o r  anv obi 'ections based on a defect 
in the summo ns or in the ser vice of the summons. 

unders-L a iu&nnp. nt mav be e ntered aaa inst me (or 
the nartv o n whose behalf I a m actina) if a wr itten r e s u s e  is 

vou within 60 davs f r o  m the date I recel ved t& 
n otice of lawsuit ' a n r  d eaum,t for waiver of ser vice o f Drocess. 

ED on ................ 
Defendant or R , e f  endmt s 
pearesentative 

Committee Notes 

1988 Amendment. Two forms are now provided: 1 for personal 
service on natural persons and 1 for other service by summons. 
The new form for personal service on natural persons is included 
to ensure awareness by defendants or respondents of their 
obligations to respond. 

The summons form f o r  personal service on natural persons is 
to be used for service on natural persons under the following 
provisions: sections 48.031 (service of process generally), 
48.041 (service on minors), 48.042 (service on incompetents), 
48.051 (service on state prisoners), 48.183 (service of process 
in action for possession of residential premises), and 48.194 
(personal service outside the state), Flor ida  Statutes. 

The former, general summons form is to be used for all other 
service by summons, including service under sections 48.061 
(service on partnership), 48.071 (service on agents of 
nonresidents doing business in the state), 48.081 (service on 
corporation), 48.101 (service on dissolved corporations), 48.111 
(service on public agencies o r  officers), 48.121 (service on the 
state), 48.131 (service on alien property custodian), 48.141 
(service on l abo r  unions), 48.151 (service on statutory agents 
for certain purposes), Florida Statutes, and all statutes 
providing for substituted service on the secretary of state. 

The form for personal service on natural persons contains 
Spanish and French versions of the English text t o  ensure 
effective notice on all Floridians. In the event of space 
problems in the summons form, the committee recommends that the 
non-English portions be placed on the reverse side of the 
summons. 
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1992 Amendment, (b): The t i t l e  i s  amended t o  eliminate 
confusion by the sheriffs in effecting service. 

1996 Ammamt. Form 1.9Q.21 was added fo r use w i t h  r u l e  
J . . 0 7 0 ( i )  
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FORM 1.907. GARNISHMENT 

(a )  Writ of Garnishment. 

WRIT OF GARNISHMENT 

THE STATE OF FLORIDA: 
T O  Each Sheriff of the State: 

YOU ARE COMMANDED to summon the garnishee, ..................... to serve an answer to this writ on 
. . . . . . . . . .  ........... plaintiff’s attorney, whose address is 
exclusive of the day of service, and to file the original with 
the clerk of this court either before service on the attorney or 
immediately thereafter, stating whether the garnishee is indebted 

was indebted at the time of service of the writ, or at any time 
between such times, and in what sum and what tangible and 
intangible personal property of the defendant the garnishee is in 
possession or control of at the time of the answer or had at the 
time of service of this writ, or at any time between such times, 
and whether the garnishee knows of any other person indebted to 
the defendant or who may be in possession or control of any of 
the property of the defendant. The amount set in plaintiff’s 
motion is $.......... 

................ within 20 days after service on the garnishee, 

to defendant, .................... a t  the time of the answer or 

DATED on ................ 19 ...... 
(Name of Clerk) 
As Clerk of the Court 

BY 
As Deputy Clerk 

(b) Continuing Writ of Garnishment Against Salary or Wages. 

CONTINUING WRIT OF GARNISHMENT 
AGAINST SALARY OR WAGES 

THE STATE OF FLORIDA: 
To Each Sheriff of the State: 

YOU ARE COMMANDED to summon the garnishee, 
..................... whose address is ..................... who 
..................... plaintiff’s attorney, whose address is ..................... within 20 days after service of this writ, 

is required to serve an answer to this writ on 

exclusive of the day of service, and to file the original w i t h  
the clerk of court either before service on the attorney or 
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immediately thereafter. The answer shall state whether the 

and whether the garnishee is indebted to the defendant by reason 
of salary or wages. The garnishee‘s answer shall specify the 
periods of payment (for example, weekly, biweekly, or monthly) 
and amount of salary or wages and be based on the defendant’s 
earnings for the pay period during which this writ is served on 
the garnishee. 

garnishee is the employer of the defendant .................... 

During each pay period, a portion of the defendant’s salary 
or wages as it becomes due shall be held and not disposed of or 
transferred until further order of this court. The amount of 
salary or wages to be withheld for each pay period shall be made 
in accordance with the following paragraph. This writ shall 
continue until the plaintiff’s judgment is paid in full or until 
otherwise provided by court order. 

Federal law (15 U . S . C .  § §  1671-1673) limits the amount to be 
withheld from salary o r  wages to no more than 25% of any 
individual defendant’s disposable earnings ( the  part of earnings 
remaining after the deduction of any amounts required by law to 
be deducted) for any pay period or t o  no more than the amount by 
which the individual’s disposable earnings for the pay period 
exceed 30 times the federal minimum hourly wage, whichever is 
l ess .  

For administrative c o s t s ,  the  garnishee may collect 
$... . . . . . . .  against the salary or wages of the defendant for the 
first deduction and $... . . . . . . .  for each deduction thereafter. 

The total amount of the final judgment outstanding as set 
o u t  in the plaintiff‘s motion is $... . . . . . . . .  

FAILURE TO F I L E  AN ANSWER W I T H I N  THE TIME REQUIRED MAY 
RESULT I N  THE ENTRY OF JUDGMENT AGAINST THE GARNISHEE FOR THE 
ABOVE TOTAL AMOUNT OF $ . . .  . . . . . . . .  

ORDERED a t  ..................... Florida, on ................ 19 . . . . . .  
(Name of Clerk) 
As Clerk  of the Court 

commit tee 

1992 Amendment. This form is 
section 77.0305, Florida Statutes. 

~ 

As Deputy Clerk 

Notes 

to be used to effectuate 
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a t ,  The fealo& was adoDted a s  a committee 
no te ,  w i t h  no chanaes t o  the text 0 f the forms: BO t h  forms 

a D l a  ks a w r i t  of aa rnishme n t  i n t i f f  see 
he defe ndant of t he  r i a h t  

b L A L U l E K K G w l d  7 3 . 0 3 1  and 77 .07 ,  Florida 
before i u d m e n t  i s  en tered .  n o t i c e  t o  t 

s ta tu tes ,  mu s t  be i n c l u  ded i n  the w r i t  and ser ved o n t h e  
w n d a n t .  

n red 1 7  .90 (a )  and (b) are fnr use a f ter i u d m e  t b s  been e n t e  
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FORM 1.908. HEZ,T OF REPLEVIN 

WRIT OF REPLEVIN 

THE STATE OF FLORIDA: 
To Each Sheriff of the State: 

YOU ARE COMMANDED to replevy the goods and chattels in 
possession of the defendant, ..................... described as 
follows: 

(describe property)  

and to dispose of it according to law. 

DATED on ................ 19 ...... 
(Name of Clerk) 
As Clerk of the Court 

BY 
As Deputy Clerk  

Committee Notes 

1980 Amendment. The form is amended in accordance with the 
statutory changes as a result of Fuentes v. Shevin, 407 U.S. 67, 
92 S .  Ct. 1983, 32  L. Ed, 2d 556 (1972). The sheriff is 
commanded to dispose of the property according to law because of 
the  conflict between sections 78.068(4) and 78.13, Florida 
Statutes ( 1 9 7 9 ) .  The former apparently contemplates that the 
sheriff will hold the property for 5 days within which the bond 
can be posted, while the latter retains the o ld  3-day time 
period. 

1996 Amendment. Th is amendment 0 n l v  cha naes t he n w  o f the 
farm. 
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FORM 1.910, SUBPOENA FOR TRIAL 

SUBPOENA 

THE STATE OF FLORIDA: 
TO ..................... 

YOU ARE COMMANDED to appear before the  Honorable ..................... Judge of the Court, at the 
.................... County Courthouse in ..................... 
this action. 
court . 
Florida, on ................ 19 ...... at ...... m., to testify in 

If you fail to appear, you may be i n  contempt of 

YOU are subpoenaed to appear by the following attorneys, and 
unless excused from this subpoena by -this attorneys or the 
court, you shall respond to this subpoena as directed, 

DATED on ................ 19 ...... 
( N a m e  of C l e r k )  
As C l e r k  of the Court 

BY 
As Deputy Clerk 

Attorney f o r  . . . . . . . . . . . . . . . .  
............................. ............................. 
Address 

Flo r ida  B a r  NO. . . . . . . . . . . . . .  
L U  For Issuance bv A t t o  rnev o f RQCO rd I 

SUBPOENA 

THE STATE OF FLORI DA : 
TO . . . . .  . . . . . . .  . . . . . . . . .  
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You are subnoenaed to aBDea r bv the fol lowina attorney. a nd 
unless excused from t h i s  subDoe n a bv #,is a t t o  rnev o r the cou rt. 
vou s b 1 1  r emnnd  to t&T sub~oena as directed, 

=TED on . . . . . . . . . . . . . . . .  19 . . . . . .  
pame of Atto mev)  
For the Court 

Attorney for ................ 

Address 

Flo r ida  Bar No, ............. 
Committee Notes 

1996 AmendmPnt. Form (b) was addpd to canwlv wii& 
ame-ents to r u l e  1.410, 
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FORM 1.911. SUBPOENA DUCES TECUM FOR TRIAL 

SUBPOENA DUCES TECUM 

THE STATE OF FLORIDA: 
TO ..................... 

YOU ARE COMMANDED t o  appear before the Honorable ..................... Judge of the Court, a t  the 
.................... ..................... County Courthouse in 

this action and to have w i t h  you at t h a t  time and place the 

be in contempt of court. 

Flo r ida ,  on ...... .......... 19 ...... at ...... m., to testify in 
following: .................... If you fail to appear,  YOU may 

You are subpoenaed t o  appear by the following attorneys, and 
unless excused from this subpoena by thesethis attorneys or the 
court, you shall respond to this subpoena as directed. 

DATED on ................ 19 ...... 
(Name of Clerk) 

As Clerk of the C o u r t  

BY 
As Deputy Clerk 

Attorney for ................ 
............................. ............................. 
Address 

Flo r ida  B a r  No. .............. 

SUBPOENA DUCES TECUM 

THE STATE 0 F FLORIDA: 
TO . . . . . .  ............... 

Y h 
Jiidcre of the Court, a t  the . . . . . . . . . . . . . . . . . .  Countv Courthouse in . . . . . . . . . . . .  ................ m.. Lo testifv in Florida, o n 19.,,.., a t  

this act ion and to 
followina: If vou fail t o  a D D e a r ,  vou mav 
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be in contemDt o f cour t. 

u are subDoenaed to amear bv the f o l l o w m u  attom.ev. and 
un 1 e s s  excused fr o m th&s subDoena Qy t his a t t o  rney o r the court., 
7 hall r n i t  

DATED on ................ 19... ... 
(Name of A t t o r n p A  
For the Court 

Attorney fo f . . . . . . . .  . . . . . . . .  

Address 

Florida Bar No. .... ......... 
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FORM 1.912. SUBPOENA FOR DEPOSITION 

(a) For Issuance bv C lerk. 

SUBPOENA FOR DEPOSITION 

YOU ARE COMMANDED to appear before a person authorized 
law to take depositions a t  .................... in ..................... Florida, on 19 ...... m., for the taking of your deposition in this action. 
you fail to appear, you may be in contempt of court, 

................ ...... 

unl 
cou 

by 

a t  
If 

You are subpoenaed to appear by the following attorneys, 
ess excused f rom this subpoena by thesethis attorneys or the 
.rt, you shall respond to this subpoena as directed. 

and 

DATED on ................ 19 ...... 
(Name of Clerk) 

A s  Clerk of the Court 

BY 
As Deputy Clerk 

- 

Attorney f o r  ................. 
............................. ............................. 
Address 

Florida Bar N o .  ............. 
m For I m n c e  bv A t . e v  of Record, 

SUBPOENA FOR DEPOSI TION 

THE STATE OF FLORID A: 
TO ..................... 

You are subDoe naed to a D D e a  r bv t he  fo llowina attor nev, and 
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Attornev for ...........C1... 

.......... . . * . .  

Address 
F l o r i d a  Bar No. ............. 

ttee 

1996 &nendment. Form (b) was added to co mDlv w i th 
ndments to rule 1. 410. 
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i C - o l J  1 s  x d f r  hi t r h  rt, 
vou shall remond to this SubDoena as di rected. 

DATED o n ................ lg...... 
(Name of Atto rnev) 
For thp Cou rt 
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FORM 1.913. SUBPOENA DUCES TECUM FOR DEPOSITION 

SUBPOENA DUCES TECUM FOR DEPOSITION 

THE STATE OF FLORIDA: 
TO .................... : 

YOU ARE COMMANDED to appear before a person authorized by 
law to take depositions at .................... in 
..................... Florida, on ................ 19 ...... at ...... m., for the taking of your deposition in this action and to 
have with you at that time and place the following: 
.................... If you fail to appear, you may be in 
contempt of court. 

YOU are subpoenaed t o  appear by the following attorneys, and 
unless excused from this subpoena by thesethis attorneys or the 
court, you shall respond to this subpoena as directed. 

DATED on ................ 19 ...... 
(Name of Clerk) 
As Clerk of the Court 

A s  Deputy Clerk 

Attorney for ............... 
............................ 
............................ 
Address 

Florida B a r  No. . . . . . . . . . . . .  
LLL Po 1: Issua nce by A t t o  rney of Record, 

SUBPOENA PUCES TECUM FO R DEPOS ITION 

THE STATE OF FLORIDA: 
TO . " . . . . . . . . . . , , . . . :  
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bDoenaed to a m e a r  bv the  followina a t t o  rnev, and 
unless e xcused from t h i s  subgoena bv tu,s a t t o  rnev o r the c o u r t ,  
YOU shall r e s s o  n d t o  this subDoena as directed. 

QATED on . . . . .  ............. 
( N a m e  of A t t o r n w )  
For the Court 

Attor nev fo r ............... 
................ 

Address 
. . . . . . . . . . . .  
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FORM 1.916. REPLEVIN ORDER TO SHOW CAUSE 

ORDER TO SHOW CAUSE 

THE STATE OF FLORIDA: 
TO Each Sheriff of the State: 

YOU ARE COMMANDED to serve this order on defendant, 
............. ........ by personal service as provided by law, if 
possible, or, if you are unable to personally serve -defendant 
within the time specified, by placing a copy of this order with a 
copy of the summons on the claimed property located at ..... 

idavs . 

purpose. 

Defendant shall show cause before the Honorable ..................... on ................ 19 ...... at ..... m., in 
the .................... County Courthouse in ................ Florida, why the property claimed by plaintiff in the complaint 
filed in this action should not be taken from the possession of 
defendant and delivered to plaintiff. 

Defendant may file affidavits, appear personally or with an 
attorney and present testimony at the  time of the hearing, or, on 
a finding by the court pursuant to section 78.067(2), Florida 
statutes (1979), that plaintiff is entitled to possession of the 
property described in the complaint pending final adjudication of 
the claims of the parties, file with the court a written 
undertaking executed by a surety approved by the court in an 
amount equal to the value of the property to stay an order 
authorizing the delivery of the property to plaintiff. 

If defendant fails to appear as ordered, defendant shall be 
deemed to have waived the right to a hearing. 
thereupon order the clerk to issue a writ of replevin. 

The court may 

ORDERED at . . . . . . . . . . . .  ......... Florida, on ....... ......... 19 . . . . . .  
Judge 

Committee Notes 

1980 Adoption. Former form 1.916 is repealed because of the  
consolidation of writs of assistance with writs of possession, 
The new form is the replevin order to show cause prescribed by 
section 78.065, Florida Statutes (1979). 
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* 

I 

1996 Amendment. T b  ' s  form is amended to D ~ O  vide for service 
a t  least 5 d avs be fore u e  s how cause hea ring, raQ,e 1: than bv a 
saecified date.  
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FORM 1.921. NOTICE OF PRODUCTION FROM -ONPARTY 

NOTICE OF PRODUCTION 

TO ...................... 
YOU ARE NOTIFIED t h a t  a f t e r  10 days from the d a t e  of service 

of this  n o t i c e  , 
date of, i f  ser v i c e  i s  by ma.11, and if no ob jec t ion  is 
recei 'ved from anv Dartv. the undersigned w i l l  issue o r apply t o  
the clerk of t h i s  cour t  f o r  issuance of the a t t ached  subpoena 

the t i m e  and place specified i n  the subpoena. 

i f Service is by d e l i  V ~ , r y ,  01: 15 davs from t h e  

directed t o  ..................... who i s  not  a par ty  and whose 
address is ..................... t o  produce the  i t e m s  l i s t ed  at 

DATED on ................ 19 ...... 

Attorney f o r  

.......................... .......................... 
Address 

Flor ida  Bar N o .  .......... 
NOTE: T h i s  form of n o t i c e  is f o r  use w i t h  r u l e  1 .351 .  A 

copy of t h e  subpoena must be a t tached  t o  t h i s  form f o r  i t  t o  
comply w i t h  the r u l e .  

Committee Notes 

1980 Adoption. This form i s  new. 

1996 Arne ndment , This  form was a mended t o  co mnlv w i th 
amendments t o  ru l e s  1.35 1 and 1. 410. 
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FORM 1.922. SUBPOENA DUCES TECUM WITHOUT DEPOSITION 

(a )  When Witness Has Option to Furnish Records Instead of 
Attending Deposition; Issua nce bv C lerk. 

SUBPOENA DUCES TECUM 

THE STATE OF FLORIDA: 
TO .................... : 

YOU ARE COMMANDED to appear at .................... in 
..................... Florida, on ................ 19 ...... at ..... m., and to have with you at that time and place the 
following: .................... 

These items will be inspected and may be copied at that 
time. You will not be required to surrender the original items. 
You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on 
this subpoena on or before the scheduled date of production. 
may condition the preparation of the copies upon the payment in 
advance of the reasonable cost of preparation. You may mail or 
deliver the copies to the attorney whose name appears on this 
subpoena and thereby eliminate your appearance at the time and 
place specified above. 
production pursuant to this subpoena at anv time before 

You 

You have the right to object to the 
. _ -  

production by giving written notice to the-attorney whose name 
T B E A D  EPOSITIO N. NO appears on this subpoena. THIS WILL NO 

m Q N Y  TE WILJI B E T  AK& 

If you fail to: 

(1) appear as specified; or 

( 2 )  furnish the records instead of appearing as provided 
above; or 

( 3 )  object to this subpoena, 

you may be in contempt of court. You are subpoenaed to appear by 
the  following attorneys, and unless excused from this subpoena by 
thesethis attornem or the court, you shall respond to this 
subpoena as directed. 

DATED on ................ 19 . . . . . .  
(Name of Clerk) 
As C l e r k  of the Court 

BY 
AS Deputy Clerk 
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Attorney for ............... 
............................ ............................ 
Address 

Florida Bar NO. ............ 
(b) When Witness Must Appear and Produce the Records; 

-9 

THE STATE OF FLORIDA: 
TO ..................... 

YOU ARE COMMANDED to appear at .................... in ..................... Florida, on ................ 19 at 

following: .................... 
. . . . . .  

...... m., and to have with you at that time and place the 

These items will be inspected and may be copied a t  that 
time. 
You have the right t o  object to the production pursuant to this 
subpoena at any time before production by giving written notice 

LL to the attorney whose name appears on this subpoena. THIS WI 

You will not be required to surrender the original items. 

NOT BE A IE, POSITION. NO BE TAKEN. 

If you fail to: 

(1) 
specified instead of appearing; or 

( 2 )  object to this subpoena, 

appear or furnish the records at the time and place 

you may be in contempt of court. 
attorneys whose name3 appear5 on this subpoena, and unless 
excused from this subpoena by the  attorneys o r  the court, 
shall respond to this subpoena as directed. 

You are subpoenaed by the 

you 

DATED on . . . . . . . . . . . . . . . .  19 ...... 
(Name of Clerk) 
As Clerk of the Court 

BY 
As Deputy Cle rk  

.~ 

Attorney for . . . . . . . . . . . . . . .  
............................ 

-71- 



............................ 
Address 

Florida B a r  N o .  ............ 
i h R  In 

n; ISS uance bv Attorney o f Record, . .  L2.L 
-0  

OF F L O W  
TO .................... : 

YOU ARE C O W E D  t o  a m e a r  a t  .................... in .. Florida, on ................ 19 ...... a t  
lace the .....,m.. a n d t o  have w i t h  vou a t  t h a t  t i m e  aad r) 

followina: 

h a t  . .  These items w i l  . 1  be -netted and mav be cooled a t  t 
You w i l l  not be rP,auired to S U r r e  nder the o r m a 1  items. t i m  e. 

You mav co m a y  with this s u b o e n a  bv aro v id ina  l e u i b l e  coDies of 

av condi t ion  the nxeaarat  i o n  of t he con ies UDO n the Dame n t  i n  
h' 

m 
the  reaso n able  c o s t  0 f DrpDarat3, 'on. ad V ance of YOU mav m a  il o r  

d e l i v e r  t h e  coDies t o  the a t t o r  nev whose na m e  aDDears on tm 
-&v elj minate vour atmearance a t  t h e  ti m e  & 
Blace sgecified abo ve. you ha ve the riuht t o  o b j e c t  to the  

m e  before  
he a t t n  rnev whose name 

DD 0 n at anv t i  
produc tion bv -ff w r i t t e n  n o t i c e  t o  t 
a m e  NO WILL NO T BE A DEPOSITION. ars on t h i s  subnoena. THIS 
TESTIMONY WILL BE TA KEN 

oduced to the a t to rnev  whose name aDDears on 
t 1s submena on o r  before t h e scheduled date 0 f s roduc t ion ,  you 

Jf vou f a i l  t o :  

12L furnish the r ecords i n s t ead  0 f aDwea rinu as D r o  vided 
above!: or 

U L  obi 'ect  t o  t h i s  subDoena, 

vou mav be i n  conterclgg o f court. You are  subnoe naed t o  a D D e a  r bv 
th e f  OlLOWinff attorney, and u n s  les excu S ed f r m  0 this S- oena bv 
t h i s  a t t o  rnev o r the cour t .  vou s h a l l  r e w o n  d to th i s  subtmena as 
directed. 

DATED o n ................ lg...... 
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-V f o r  ............... 

Address 

Flo r ida  B a r  N o .  . . . . . . . . . . . .  

QbieCt t o  this  submwna, 

VOU mav be in cant e m D t  o f co 

ttorn ev or the c o u r t ,  vou s halL 
1: eSD on d to t h i s  subao en a as d irected. 

DATED on ................ 1 g . . , ,  

( N a m e  o f A t t o  mev)  - 
Attor nev f o r  ............... 
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A d d r w  

Flo r ida  Ba r NO. . .* . . . . . . . . .  
NOTE: C*--hese forms are t o  be used f o r  product ion of 

documents under rule 1.351.  Form (a)  i s  used when t h e  person 
having the records may f u r n i s h  copies  t o  the =,&p~=l ld  i l ly  a t t o r n e y  
rewes t i n a  the subsoe na in s t ead  of appearing a t  the  t i m e  and 
p l ace  specified i n  t he  subpoena-ad t he subDoe na 1s to be 

r k .  Form (b) i s  used when the records must be i s sued  by t he c le  
produced a t  
a d  t h e  subwena IS t o  be issued bv thp clerk. Form ( c )  is used 

mav f u r n i s h  COD ies t o  the 
f a D w r  inm at t he time 

when the aerso n havins  the r e c a  
q o e  n a jbnstead o 
and Dlace Sgec ifi ed in me SubDoena a nd the  subDoe na is t o  be 
i s s u e  d bv an a t t o  rney of reco rd. 
-st be aroduced at the  t b  and Dlace S D ~ C  ified in t he  
s u b m e  na and t he subDoena is t o  be issued by an a t t o  rnev o f 
record 

* .  t i m e  and place. snecifled in the subsoe na 

Form (d) is used whe n the 

Committee Notes 

1 9 8 0  Adoption. T h i s  form is new. 

- 7 4 -  



FORM 1.923. EVICTION SUMMONS/RESIDE"TIAL 

EVICTION SUMMONS/RESIDENTfAL 

TO: .................... 
Defendant ( s )  

......................... 

......................... 
qE READ CAREFULLY 

You are being sued by .................... to require you to 
move out of the place where you are living for the reasons given 
in the attached complaint. 

You are entitled to a trial to det1I;edetey mine whether you 
can be required to move, but you MUST do ALL of the things listed 
below. You must do them within F m 5 - f  days (not including 
Saturday, Sunday, or any legal holiday) after the date these 
papers were given to you o r  to a person who lives with you or 
were posted at your home. 

THE THINGS YOU MUST DO ARE AS FOLLOWS: 

(1) Write down the reason(s) why you think you should not 
be forced to move. 

Courthouse 

The written reason(s) must be given to the 
-clerk of t h e cou rt at .................... County 

.............................. ...................... Florida 

( 2 )  Mail or takeaive a copy of your written reason(s) to: 

.............................. 
Plaintiff/Plaintiff's Attorney 

.............................. 

.............................. 
Address 

- 7 5 -  
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gnust attach t: o the motion any documents SUDD ortina vou r DosLtio n 
and mail or a e  a CODY of the motion to the 

. .  

plaintiff/Dla intiff's attorney. 

E WITHIN 5 IF YOU DO NOT DO ALL OF w m  THINGS S P E C I F I E  D X O V  
WORKING DAYS A F T E R -  DAT E THAT THESE PAPE RS WERE,, GIVEN TO YOU 
QR TO A PERSON WHO LIVES WITH YOU 0 R WERE POSTED AT YOUR HOME I YOU MAY BE EVICTED WITHOUT A HEARING OR FURTHER NOTICE 

THE STATE OF FLORIDA: 
To Each Sheriff of the State: 
summons and a copy of the complaint in this lawsuit on the above- 
named defendant. 

You are commanded to serve this 

Clerk of the County Court 

Byr 
&Deputy Cle rk  

N OTIFICACION DE BESALOJO/ RES IDENC IAL 
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A: ................ ... 
Demandado ( s 1 

. . ................. 

SIRVASE JIEE R CON CUIDmO 

mted es ta  siendo demmdado D o r . . . . . . . . . . . . . . . . . . . .  D a r a  
I .  x icr i r l~  m e  d e s a l o i e  e l  luaa r dondp re=& D Q ~  u s  motivos aug 

san en l a  demanda adi 'unta. 

Ysted t i e n @  de recha a ser sometido a I U L C  io nara deter minar I .  

I .  

3 i se le Duede exlair m e  se mude, DerO E s NECESARIO m e  haaa 

l a  
U D O  l o  clue se le D ide a continuation en u n D l a  zo de 5 d ias (no 

i ados )  a t3a r t i r  de i n c l u i d o s  10s sabados. dombqos, ni dias fer 
fecha en m e  estos documentos se le en tr  eaaron a usted 0 a una 
gersou cxu e vive con usted, o SP coloca ron e n su casa, 

' 

USTED DEBERA HACER T i 0  SIGUIENTE: 

I;L1 Fscrlbir e l  (10s) mot ivo(s) D o r  e 1 (10s) c u l ( e s )  c re? 

1 

I .  

1 
rnotivo(s1 g U e no se l e  debe ob l  i a a r  a m u d m e ,  EL ( L Q , ~ )  

m i f i c i o  de 10s Tribu n a l e s  de Conda do de ..................... 
F l o r i d a ,  

ria del tribunal en e 

. . . . . . . .  . . . . . . . . . . . . .  . . . . . . . . . .  
Demanda nte/Abocrado del Demandante 

................................. 
Direcc ion  

Ul Paaarle a1 s e c r e t a r i o  del  tribua 1 e l  monto del  
a l a u i l e r  que l a  de manda ad1 ' un ta  rec lama como a d u d o ,  asi corn0 
cualcruier a lauile r Daa adero h a s t a  clue co ncluva e l  l i t i a i o ,  Si 
u s t e d  co ns ide ra  clue e 1 monto 1; eclamado e n l a  dema nda es 
i n c o r r e c t o ,  debe r a  Drese n t a r l e  a1 secreta r i o  de 1 tribunal una 
mocion Dara nu e e l  t r ibuna 1 determine e l  mn n t o  clue deba Daqa rse. 
$i u s t e  d Dresenta  u na moc ion, debera adiunta  rle a es ta  
c u a l e s a u E r a  d o c m e n t o s  m e  resDalde n su  DOS icion, Y env i a r  m r  
c o r r e o  o e n t  r emas u na CoDia de l a  m isma a 1 dema ndante/aboaado de l  - 
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iuez  a1  clue s e  l e  hava asia ' n  ado el w s o  s a r a  me Droa rame u na 
7 n deba Dauarse & 
s e c x e t a r i o  del  t ri bunal mientras e 1 l i t i a i o  este  w ndiente. 

QI u m D  NO VA A C ABO LBS ACCIONES OUE S E ESPECIFTC AN 

FECHA EN OUE ES TOS D0C-o 5 SE LE ENTREGARQN A US T D  E 0 A IJN A 
ANTERIO R M m  EN UN PLAZO DE 5 DIAS L ABORA BLES A PAR TIR DE LA 

PER SONA OU E VIV E CON USTE D , 0 SE COLOOUEN EN su c ASA. SE L E PODRA 
7 DE A AR IN R IEN NI AR 
OTRO AVISO 

nda w n t a  tambien incluve un-.lamaca 
mo e l  incumD l i m i  en t o  

o de 1-c ion  
go r  danos v Der iu ic ios  w w n a  r' 10s (Lales co 

wr semrado .  10s 
1 a l a u i l e r ) ,  usted debe ra resn &r a dicha rec 

Debera exDo n e r  DOT esc r i t o  10s motivos  DO^ 
cuales considera me ilsted no debe 1 a suma r ec l m  a ada. v 

r '  t r i b u l  en la direcc ion  me. se 
viar DOT correQ 

1 
empci f ica  en el narrafo (1) U e r i o r ,  a s i  como en 
o e n t r e a a r  una coDLa de 10s rnimos a1 &mandante/aboqado de 
demandante e n la dirpcc i o n  m e  se emec i f i c a  en e l  D a  r r a f o  ( 2 )  

s t o  debera llevarse a cab0 un alaxo de 20 dias a 
u r t i r  de l a  fecha en m e  e s t o s  dorument.os se le ent reaaron  a 
-a Dersona que vive con u s t e d ,  0 se colorruen en su 
casa, E s t a  o b l  i aacLon es a o a r t e  de 1 reuuisito de resnonde r a la 
W d a  de d e s a l o i  ' 0  en u n ~ 1 9 ~ 0  de 5 dias a D a r t  i r  de l a  fecha pn 
m e  pstos  documentos se l e  entreaaron a iisted o a una w r s o n a  m e  
vive co n =Led, o se colornuen en su casa. 

. .  m si la 

I .  

CITATION D'EVICTI Q N / R ~ S  IDENTIELLE 

A .................... 
Def endpur (s 1 

U S E 2  ATTENTIVEMENT 

Vous etes D O U ~ S U  ivi D a r  ....................  our px i u e s  m e  
v o w  wacuez les l i e u x  de v o t r e  res idence D our  les r a i sona  
mumerees dans l a  n l a i n t e  c i -des sous .  

V o i i s  a vez d r o i t  a un Droces DOU r determiner s i v o w  de vez 
ivre les i n s t r u c t i w  

a n t  les 5 l o u r s  ( is le sa medi , 
is vous de vez, au Drpa l a b l e .  su 

non c o m D r  
demenaaer, ma 

le dimanche, ou u n i  ' our f er i e )  a n a r t i r  de l a  d a t e  ou ces 
docume nts n n t  e te  donnes a vous ou a l a  nersonne v i v a n t  a v e G  
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V nus, ou ont  e te  affiches a v o t r e  w d e n c e .  

JiISTE DES I N S T R U C T U S  A SUIVRE: 

r D a r  ecri t  les  raiso ns aou r lescruelles vous 
ge ez ne nas avoir a demen a r  ae . El le s  d 01 ' v  e a  et re remises au  ns  
clerc du t r i b u n a l  a .................... C o u t v  Courthouse 

0 J2€udmere, 

Envover ou don ner  une coDie au: 

m i f f n a n t / A v o c a t  du Pl 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

A d r e s  s e 

111 F p  * 
unal $e mo n t a n t  des love  rs dus 

come e t a b l i  dans t3 l a i n t e  e t  le monta n t  des lovers  dus iusau'a 
l a  f i n  du nroces. S i  vous D e  nse7 clue l e  mo n t a n t  e t a b l  i dans l a  
p 1 '  a i n t e  est  inc-e z Drese n t e r  au c lerc du t r i b u n a l  
un e dern and e en justice DOU r determig ' er l a  so  me a Daver. Po= 
cela vous de ve7 a t t a c h e r  a l a  demande tous les documents 
w u t e  
dema nde a u n l a  ianant  / a  vocat du Dlaicmant, 

. .  nant  votre  nosition et f a i r e  Dar ven i r  une coDie de l a  

14)' : V f .  n ' i  rm' r 
la somm e a Dave r au clerc du t r i b u  ' n  al, V ous de Vf ez 1 'mm e&,atem& 

xer l a  
lle some d n i t  e t re  DavPe a u  

pre V e n i r  le bu r eau de juue mi n r e s i d a  au D r O c e S  DOUI: f i  
d a t e d a u d i e n c e  1' mi deciders w e  
clerc  du tr ibunal  Denda n t  me le D roces est en cours. 

31 VOUS NE SUIVEZ PAS CES INS T RUCTIONS A L A UTTRF, D ANS LES 5 
JO UR S T)U E SUIVENT LA DATE OU CES DOCUME NTS ON" ETE REMI S A VT)US 

V ETRE EXPUJiSES SANS AUDIE NCE OU S ANS AVIS RESIDENCE. OUS POWEZ 
PREALAB LE 

ou A , ,  LA PERSONNE HARJ TANT AVEC VOUS, OU O m  ETE AFFICHES A VOTRE 

Sr a D l a i n t e  c i -  dessus c a t  i e n t  u ne dema nde DQU r m 
dommaaes ~ e c u n  ia i res .  tels des love  rs a r  sieres, vous de V P Z  v 
r enondre S ~ D  a r  ernent. V QUS deve z enume rer D a  r ecrit les raisons 

&&bunal i a 
l ' a d r e s s e  s w c i f i w  dans le Daracrraahe (1) et une con ie  de c s  
r a i sons  do vocat du Dlaianant a 

sse snec 2 ) .  Cela d o i t  etre f a i t .  
n w e  ou envovee au slgLgDant\a 

ifiee dans le Daraarwhe ( 

s o n t a t  n V demande. 
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dans les 20 iours su iv a n t  l a  date ou ces docume nts on t e te  
ff' 1 r V 1 n v v  

a vot re  re-ce. C e t t e .  oblicrat ion ne f a  it nas aa r t i e  des 
instructions a su ivre  en rex3o nse au Droces d ' PvicLio n dans les 5 
jours su i v a n t  la d a t e  ou ces documents ont e te  Dresentes a vous 
ou a l a  Dersonne habita n t  avec vous. o u aff iLhps a votre 
res idence ,  

Committee Notes 

1988 Adoption. This form was added to inform those sought 
t o  be evicted of the procedure they must follow t o  resist 
evict ion. 

* .  u 9 6  Amwdment. This is a substa ntial revisron of fo rm 
1 . 9 2 3  t o  comDlv w i t h  the  r emi remen t s  of sect ion 83.60, Florida 
Statutes. as amended i n  1993.  
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FORM 1.997. [CIVIL COVER SHEET--NO CHANGE] 

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET 

I. Case Style. Enter the name of the court, the 
appropriate case number assigned at the time of filing of the  
original complaint or petition, the name of the judge assigned 
(if applicable), and the name (last, first, middle initial) of 
plaintiff ( s )  and defendant (s) . 

11. Type  of Case. Place an "X" in the appropriate box. If 
Definitions of the cases are provided below. 

the cause fits more than one type of case, select the most 
definitive. 

(A)  Simplified Dissolution of Marriage-- 
metitions for the termination of marriage pursuant to 

n m .  n 1 y . l *  12.105 I R .  P. 
I U * A . L I V  .I. L . W A . L  < L )  Fla. Fam. T I +  

(B) Dissolution of Marriage--metitions for the 
termination of marriage other than simplified 
dissolution. 

( c )  Support--1V-D--all matters relating to child 
or spousal support in which an application for 
assistance has been filed under Title IV-D, Social 
Security Act, except for such matters relating to 
dissolution of marriage petitions (t.sections 
409.245, 409.2564, 409 .2571  and 4902.2597. Florida 
Statutes ) ,  paternity, or URESA. 

(D) Support--Non IV-D--all matters relating to 
child or spousal support in which an application for 
assistance has not been filed under Title IV-D, 
Security Act. 

Social 

(E) 
88, Florida Statutes, in which an application for 
assistance has been filed under Title IV-D, 
Security Act. 

URESA--1V-D--all matters relating to Chapter 

Social 

(F) URESA--Non IV-D--all matters relating to 
Chapter 88, Florida Statutes, in which an application 
for assistance has not been filed under Title IV-D, 
Social Security Act. 

(G) Domestic Violence--all matters relating to 
injunctions f o r  protection against domestic violence 

rida Statutes. pursuant to -section 741.30, Flo 

(H) Domestic Relations--all matters involving 
adoption, paternity, change of name, child custody, 
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separate maintenance, annulment, or other matters not 
included in categories (A) through (G). 

(I) Auto Negligence--all matters arising out of a 
party's allegedly negligent operation of a motor 
vehicle. 

(J) Professional Malpractice--all professional 
malpractice lawsuits. 

(K) Products Liability--all matters involving 
injury to person o r  property allegedly resulting from 
the manufacture or sale of a defective product or from 
a failure to warn. 

(L) Other Negligence--all actions sounding in 
negligence, including statutory claims for relief on 
account of death or injury, not included in categories 
(G), (HI, and (I). 

(M) Condominium--all civil lawsuits pursuant to 
Chapter 718, Florida Statutes,  where a condominium 
association is a party in the lawsuit. 

(N) Eminent Domain--all matters relating to the 
taking of private property for public use, including 
inverse condemnation by state agencies, political 
subdivisions, and public service corporations. 

(0) Real Property/Mortgage Foreclosure--all 
matters relating to the possession, title, and 
boundaries of real property. 
foreclosures and sales, including foreclosures 
associated with condominium associations and 
condominium units. 

All matters involving 

(P) Contract and Indebtedness--all contract 
actions relating to promissory notes and other debts, 
including those arising from the sale of goods. 
Excludes contract disputes involving condominium 
associations. 

(Q) Other Civil--all civil matters not included 
in categories (A)  through (P). 

111. Is Jury T r i a l  Demanded In Complaint? Check the 
appropriate box to indicate whether U L a  jury is being 
demanded in the complaint. 

Date and attorney signature. Date and sign the civil cover 
sheet. 
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Original Proceeding - Florida Rules of Civil Procedure 

John Wayne Hogan, Chair, The  Flor ida  Bar, Civil Procedure Rules 
Committee, Jacksonville, Florida; and John F. Harkness, Jr., 
Executive D i r e c t o r ,  The Flor ida  B a r ,  Tallahassee, Florida, 

for Petitioner 

Henry P. Trawick, Jr., Sarasota, Florida; Olga J. Joanow, 
Assistant General Counsel, Office of the General Counsel, 
University of South Florida, Tampa, Florida; Dan Cytryn, Tamarac, 
Florida; John R. Hargrove of Heinrich, Gordon, Hargrove, Weihe & 
James, P.A., Fort Lauderdale, Florida, on behalf of the Florida 
Chamber of Commerce; Robert J. Cousins, President-elect, 
Chairman, Current Practice Committee, Fort Lauderdale, Florida, 
on behalf of the Florida Defense Lawyers Association; and John M. 
Murray and Kathleen M. O'Connor of Thornton, Davis & Murray, 
P.A., Miami, Flor ida ,  

Responding 
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