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SHAW, J.  
We have for review Variance v.  State, 21 

Fla, L. Weekly D79 (Fla. 4th DCA Jan. 3), 
motion for c e r t i f i c w  , 21 Fla. L. Weekly 
D1052 (Fla. 4th DCA May 1, 1996), wherein 
the district court certified two questions.' Wc 
have jurisdiction. Art. V, 4 3(b)(4), Fla. 
Const. We quash Variance bascd on S a t e  v. 
Wilson, No. 87.575 (Fla. Dec. 26. 1996). 
wherein we held that thc giving of a ncariy 
identical instruction did not constitutc 
fundamental cmor and rcquircd a 
contemporaneous objection to bc prescrvcd 
for rc v i c w . 

It is so ordered. 

' The coun certified: 

1) Does the jury instruction 
given in this case impemissibl> 
reduce the reasonable doubt standard 
below the protections of the due 
process clause? 

KOGAN, C.J., and OVERTON, GRIMES, 
HAWING, WELLS and ANSTEAD, JJ.. 
concur. 

NOT FINAL UNTIL TIME EXPIRES TO 
FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 
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7) If so, is such an 
instruction fundamental error? 


