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PER CURIAM.

This is a lawyer discipline proceeding in
which The Horida Bar seeks to increase to
disbarment the referee’s recommended
discipline of three years suspension. We have
juridiction pursuant to aticle V, section {5,
Florida Conditution. We conclude that the
discipline should be disbarment nunc pro tunc
to October 18, 1996.

The Bar indituted proceedings aganst
respondent after he was convicted in 1995 of
a federd fedony charge of conspiracy to
defraud the government by filing false
immigration documents, based on the
folowing events From March until August
1990, Grief and others operated an
immigration consulting busness in Las Vegas,
Miami, Tampa, Chicago, San Francisco, and
Sedtle During this time, illegd diens pad
Grief and others to assst them in preparing
applications under an amnesty program of the
United States Immigration and Naturdization
Sarvice (INS). Grief charged each agpplicant
$250 to $2000 (usualy about $400) and he
prepared and filed more than 400 applications
with the INS, Most of the gpplications were

fdse in tha the gpplicants did not meet the
continuous-residence and other requirements
established by federa courts. Grief knew that
these gpplications contained false employment
letters, leases, receipts, postmarked envel opes,
and other documents making it gppear that
applicants were qudified to become legd
diens. Grief and coconspirators filed
goplications for the unqudified applicants and
obtained INS interviews to which they would
accompany the applicants after coaching them
with fdse answers. In exchange for his
cooperation and testimony against the
coconspirators, Grief pled guilty to charges
that he knowingly and intentiondly conspired
to create and supply, on afee-for-service basis,
fdse documents and statements to the INS.
As part of Griefs plea agreement, prosecutors
agreed not to bring federal charges involving
an dleged congpiracy to smuggle illegd diens
into the United States in 1993. As a result of
the plea agreement, Grief was convicted and
sentenced to three years probation and a fine
of $3000. During his probation, Grief
admitted to using cocaine four times during
the summer of 1996. His probation was
modified to include drug trestment.

After Griefs conviction, this Court entered
on September 9, 1996, an immediate
temporary order of fdony suspension from the
practice of law, effective thirty days from that
date.  Grief and The Florida Bar then
dipulated on the record that the sole issue for
a referee to determine in this case was the
appropriate discipline. After a hearing, the
referee found respondent guilty of violating the
folowing Rules Regulaing the Horida Bar:
rule 3-4.3 (commisson by a lawyer of any act




that is unlawful or contrary to honesty and

jusice may conditute a cause for discipline);

and rule 4.84 (lawyer shdl not (b) commit a
caimind act that reflects adversdy on the
lawyer’s honesty, trustworthiness, or fitness as
a lavyer in other respects, (C) engage in

conduct involving dishonesty, fraud, decet, or
misrepresentation). The referee recommended
as distipline a three-year suspension dating
back to the date of his fdony suspenson,

payment of codsts, and a contract with the
Horida Lawyers Assstance program.

Our scope of review over disciplinary
recommendations is broader than that afforded
to findings of fact because it is our
responsibility to order the appropriate
discipline. Horida Bar v. Anderson, 538 So.
2d 852,854 (Fla. 1989). We have recognized
that a refereg’s recommendation of discipline
is to be afforded deference unless the
recommendation is clearly erroneous or not
supported by the evidence. Forida Bar v.
Niles, 644 So. 2d 504, 506-07 (Fla. 1994).
However, here we find tha the
recommendation of a three-year suspension is
clearly erroneous.

We agree with the Bar's recommendation
of disharment. The Bar argues that this case
Is dmilar to Horida Bar v. Busamante, 662
So. 2d 687 (Ha 1995), in which the
respondent was disbarred after beng found
guilty of participating in a scheme to defraud
an insurance company through
misrepresentations on loan applications and
property agppraisals. The Bar also argues that
the indant case is dmilar to Horida Bar v.
Levine, 571 So. 2d 420 (Fla. 1990), in which
the respondent was disbarred after being
convicted in a scheme to defraud investors. In
each of those fraudulent scheme cases, we
ordered disbarment despite mitigating factors
presented by respondents.

The referee in this case properly
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conddered dl of the factors Grief presented as
mitigation. However, we agree with the Bar's
contention that a felony conviction of
congpirecy to file false immigration documents
is a serious offense for which disbarment is the
gopropriate  discipline  notwithgtanding  the
mitigation considered by the referee. | Rather
than a sngle ethicd lapse, this case involved a
deliberate, repeated pattern of serious
misconduct by the affirmative act of filing fdse
documents with the INS. Florida Standard for
Imposing Lawyer Sanctions 5.11 (@) provides
that disbament is the appropriate discipline
when a lawyer is convicted of a felony. Such
disbarment is not automeatic. Horida Bar. v,
Jahn, SO9 So.2d 285 (Fla. 1987). However,
we find that Grief has not overcome the
presumption that disbarment is the gppropriate
discipline for a felony conviction. We do find
that the mitigating factors found by the referee
judtify making the order of disbarment nunc
pro tunc to the date Grief was suspended by
reason of his crimind conviction.
Accordingly, respondent Alexander N.
Grief, who is currently under suspension, is
disharred from the practice of law retroactive
to October 18, 1996, the effective date of that
suspension.  Judgment for codts is hereby

"l'hc referee considered in Il'ljligilli()l'll (|)Gl‘icl‘had
not previously been  disciplined lor  professional
misconduct; (2) Grief had been aBar member for almost
twenty years; (3) Grief had made full and free disclosure
to the disciplinary board and was cooperative; (4) Griefs
witnesses included a memher of the Board of Governors
of The Florida Rar and g vice chair of a grievance
committee of The Florida Bar; (5) persons who have
dealt with Grief in business and the law (estified as to his
good reputation and their belief that he needs no further
discipline and is rchabilitable it not dready rehabilitated;
(0) Griel expressed remorse and accepted responsibility
for hisactions. The referee also noted in her findings of
[act that Grief™s brother had died of an AIDS-related
ilness, that Grief'is marmed with two young children, and
that evidence does not show that (iriel was motivated
primarily by profit




entered against Grief in the amount of
$1,3 14.43, for which sum let execution issue.
It is so ordered.

KOGAN, C.J., and OVERTON, SHAW,
GRIMES, HARDING, WELLS and
ANSTEAD, JJ,, concur.

THE FILING OF A MOTION FOR
REHEARING SHALL NOT ALTER THE
EFFECTIVE DATE OF THIS
DISBARMENT.

Origind Proceeding - The Horida Bar
John F. Harkness, J., Executive Director and
John T. Bery, Staff Counsd, Talahassee,
Horida; and Kevin P. Tynan, Bar Counsdl and
David M. Barnovitz, Assstant Staff Counsd,
Fort Lauderdale, Forida,

for Complanant

John A. Weiss of Weiss & Etkin, Tdlahassee,
Horida,

for Respondent




