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CERTIFIED QUES TION 

DOES THE "DUE OR PAYABLE" LANGUAGE OF SECTlON 440.22, 
FLORIDA STATUTES, MEAN THAT ONCE COMPENSATION 
BENEFTTS HAVE BEEN PAID TO AN INJURED WORKER OR FITS OR 
HER BENEFICIARTES THAT SUCH BENEFITS ARE NO LONGER 
EXEMPT FROM ALL CLAIMS OF CREDITORS? 

BASIS FOR INVOKING JU RISDICTION 

Petitioner seeks review of Broward vs. Jackso nville Medical Center, 21 FLW 

D I232 (Fla. 1 st DCA, Opinion fled May 23,  1996) which certified the above question to 

this Court pursuant to Rule 9.030(a) (2)(A) (v), Florida Rules of Appellate Procedure, as 

a matter of great public importance. This Court has jurisdiction pursuant to Article V, 

§3(b)(4) of the Florida Constitution 

NATURE OF RETJEF SOUGHT 

Petitioner requests this Court to answer the above certified question in the negative 

and to reverse the decisions below. Specitically, Petitioner requests that the workers' 

compensation benefits garnished from his bank account in the amount of$4,245.12 be 

returned to him along with statutory interest. 
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TEMENT OF THE FACTS AND OF THE C A B  

Petitioner accepts the Background Facts and Procedural History as recited in Judge 

011ff s opinion below [Appendix-2 and 31. The facts are summarized as follows: 

On March 22, 1 990, Respondent Jacksonville Medical Center obtained a judgment 

against the Petitioner, Mr. Broward, in the amount of $2,605.05 representing the unpaid 

portion of a bill for medical services Mr. Broward received in 1989. Subsequently, Mr. 

Broward suffered a work-related injury, and as a result, has been unemployed since. On 

February 15, 1994, Mr. Broward received a lump sum settlement from his workers' 

compensation carrier for the release of all future compensation and medical benefits. Mr. 

Broward placed the proceeds of his workers' compensation settlement in a savings 

account with First Union National Bank of Florida. The funds held in the savings 

account were exclusively workers' compensation proceeds and were unmingled with other 

funds. 

On April 20, 1994, Jacksonville Medical Center filed a Motion tbr Writ of 

Garnishment seeking to execute on the workers' compensation funds held in Mr. 

Broward's bank account. Mr. Broward objected to the garnishment proceedings, arguing 

that his workers' compensation benetjts were exempt from the claims of creditors under 

the provisions contained in F.S. Section 440.22 (1 990). The trial found that because the 

exemption statute protects workers' compensation benetits which are I' due or payable," 

the funds lost exempt status once received by Mr. Broward. Accordingly, the trial judge 

allowed Jacksonville Medical Center to take $4,245. I2 from Mr. Broward's workers' 

compensation settlement hcld in his First lJnion Bank Account. 

An appeal was taken in Circuit Court before the Honorable R. Hudson Olliff. On 

August 24, 1995, Judge Oliffaffirmed the opinion reached by the trial judge. A Petition 

For Certiorari was then tiled with the First District Court of Appeal which affirmed and 

certified the above question to this Court as a matter of great public importance. 
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MARY OF ARGUMENT 

Florida Statutes §440.22 exempts workers' compensation benetjts from the claims 

ofcreditors. Because this exemption refers to benefits that are "due or payable," the 

lower courts in this case found that when Mr. Broward received his workers' 

compensation benefits and placed them in a savings account, the exemption was lost. 

There is only one reported case in Florida directly on point addressing a creditor's claim to 

workers' compensation benefits received by an injured worker. In that case, it was held 

that workers' compensation benefits remain exempt even after the injured worker places 

those funds in a bank account. Courts outside of Florida have also declined to interpret 

workers' compensation exemption statutes so narrowly as to defeat the purpose of the 

exemption which is to protect an injured worker's source of support while he is disabled. 

Accordingly, statutes containing "benefits due" clauses have been broadly construed to 

exempt workers' compensation benefYIts from claims of creditors even after they have been 

received by the injured worker and placed into a bank account. 

This Court has held that when ambiguity exists in the provisions ofthe Florida 

Workers' Compensation Act, the language should be construed in favor of protecting the 

injured worker. Because the language of the exemption under F.S. §440.22 is capable of 

different constructions, and has in fact been construed inconsistently by Florida courts, 

adherence to this Court's policy on statutory ambiguity would favor a construction 

preserving the interest of the injured worker. The certified question should, therefore, be 

answered in the negative, and the decisions rendered below in this case should be 

reversed. 

-3-  



ARGUMENT 

POINT 1: BECAUSE THE PURPOSE OF THE EXEMPTION STATUTE TS TO 
PROTECT THE INJURED WORKER'S SOURCE OF SUPPORT 
WHILE HE IS DISABLED, FLORIDA STATUTES §440.22 SHOULD 
BE CONSTRUED TO EXEMPT WORKERS' COMPENSATTON 
BENEFT'TS BEYOND THE MOMENT THEY ARE PLACED TN THE 
HANDS OF THE LNJURED WORKER. 

The Florida Legislature has exempted workers' compensation benefits from 

creditor's claims based on the following statutory language: 

No assignment, release, or commutation of compensation or benefits due or 
payable under this Chapter except as provided by this Chapter shall be valid, 
and such compensation and benefits shall be exempt from all claims of creditors, 
and from levy, execution and attachments or other remedy for recovery or 
collection of a debt, which exemption may not bc waived. 

Florida Statutes Section 440.22 ( 1990). Because the Florida Legislature used the phrase 

''due or payable" in the above language, the courts below in the instant case concluded 

that Mr. Browards workers' compensation benef'lts lost their exempt status the moment he 

received them. Accordingly, $4,245.12 of Mr. Broward's workers' compensation 

proceeds were ordered by the trial court to be paid over to Jacksonville Medical Center 

By focusing on the remedial design of workers' compensation and exemption laws, the 

courts in the decisions cited in this brief have determined that workers' compensation 

benefits, once in the hands of the injured worker, remain exempt, even when exemption 

statutes contain "due or payable" clauses. 

In the only reported case in Florida directly addressing the issue , Judge Proctor 

held that a lump-sum settlement of workers' compensation benefits remains exempt after 

payment to the injured worker, despite the "due or payable" language contained in Section 

440.22. In Re Fraley, 148 B.R. 635 (Bkrtcy. M.D. Fla. 1992). The debtor in Fraley 
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received a lump-sum workers' compensation payment and placed $5,000.00 of the 

proceeds into a checking account. The trustee in bankruptcy argued that the workers' 

compensation settlement proceeds should not be exempt because the statute only refers to 

benefits that are "due or payable" and therefore does not protect funds once received and 

deposited in a bank account. Judge Proctor noted the inherent ambiguity in the statute 

which is broadly framed to protect all workers' compensation benefits from all claims of 

creditors, but also seems to limit its protection to benefits which the injured worker has 

not even received. In resolving the ambiguity and in finding the settlement proceeds still 

exempt, Judge Proctor reasoned that the purpose of the workers' compensation laws and 

the exemption statute is to ensure that an injured worker is able to meet the expenses of 

daily living: 

Given the broad scope and the intention to protect beneficiaries, this 
Court cannot construe the "due or payable'' phrase to have the far-reaching, 
restrictive meaning advanced by the trustee. The statute was designed to 
protect workers' compensation claimants' source of support from the 
claims of creditors. 

Fraley, 148 B.R. at 637. 

Outside of Florida, similar exemption statutes have been construed to exempt 

lump-sum payments of workers' compensation benefits from the claims of creditors, even 

when the statutory language appears to protect benefits only until the injured worker 

receives them. Most notably, in Surace vs . Danna, 248 N.Y.  18,161 N.E. 315 (1928), 

Justice Benjamin Cardozo held that the following New York Statute provided an 

exemption for workers' compensation benefits even after the benefits were received by the 

injured worker: 

Compensation or benefits due under this Chapter shall not be assigned, 
released or commuted except as provided by this Chapter, and shall be 
exempt from all claims of creditors and from levy, execution and 
attachment or other remedy for recovery or collection of a debt, 
which exemption may not be waived. 

-5 -  



Surace, at 1 8, 16 1 N.E. at 3 15 (citing N.Y. Work. Comp. Law 33)(emphasis supplied). 

In Surace, Mr. Danna owed Surace $558.15 for a past debt. Mr. Danna was later injured 

at work and subsequently settled his workers' compensation claim for $3,500.00, of which 

$2,600.00 was placed in a bank account, Surace obtained ajudgment against Mr. Danna 

for the past debt and sought to execute on the workers' compensation settlement proceeds 

Mr. Danna had in his bank account. Mr. Surace was successful at the trial and 

intermediate appellate levels, having argued that the exempt status of Mr. Dannals 

workers' compensation benefits was lost when those beneflts were paid to Mr. Danna. In 

Mr. Dannals appeal to the Court of Appeals of New York, Chief Justice Cardozo 

expressed his reasons for reversing the findings of the lower courts as follows: 

The argument is, however, that [workmen's compensation benefits] 
became subject to seizure the instant they were paid. I f  this is so, the 
exemption is next to futile. . . They will no longer be a fund for the 
support of the indigent and helpless . . . . So narrow a construction 
thwarts the purpose of the statute. The workmen's compensation law 
was framed to supply an injured workman with a substitute for wages 
during the whole or at least a part of the term of disability. he was to be 
saved from becoming one of the derelicts of society, a fragment of human 
wreckage. 

Surace, 16 I N.E. at 3 15. Justice Cardozo reasoned that to give the term "compensation 

due" the narrow construction suggested by Mr. Surace would render the exemption 

meaningless. He concluded that the term "compensation duel' was intended to include "a 

payment ofcompensation presently owing, or one to become due in the future, or one 

already made, but made because due, i.e. required or commanded." Surace, 161 N.E at 

316. 

In Vukovich vs. 0 s  sic, 50 Ariz. 194, 70 P.2d 324 (Ariz. Sup. Ct. 1937), a bank 

account consisting of workers' compensation benefits was held to be exempt from 

creditors' claims under an Arizona exemption statute, reading as follows: 

-6- 



Compensation, whether determined or not, shall not, prior 
to the delivery of the warrant therefor be assignable; it shall 
be exempt from attachment, garnishment and execution, 
and shall not pass to another person by operation of law. 

Y&u& at 195,70 P1.2d at 325 (citing Ark. Rev'd, Code, Chapt. 24, Art. 5 Section 

442Xernphasis supplied). In J!&QY&, Mr.Vukovich obtained a judgment against Mr. 

Ossic for money loaned and meals furnished. Mr. Vukovich attempted to garnish the 

workers' compensation funds held in Mr. Ossic's bank account and argued that the 

workers' compensation exemption ended when Mr. Qssic received the funds. Mr. Ossic 

claimed that the funds continued to be exempt after he received them as long as they 

could be traced. The Arizona Supreme Court resolved the argument by examining the 

purpose behind the workers' compensation laws and concluded that the exemption 

continues after benefits ate paid: 

Keeping in mind that the purpose of [the workers' compensation 
act] is to compel industry to take care of those injured in its 
service 
of harmony with the end it was enacted to accamplish to bald 
that compensation is not exempt after it reaches the employee 
but may be taken by creditors in payment of other debts. 

. it is inconsistent with the act itself and utterly out 

Y d m y d ~ ,  70 P.2d at 326. The courts in I&@, Surace, and movich gave careful 

consideration to the purpose of these exemption statutes and held that for the exemption 

to serve any useful purpose, it must exist after an injured worker receives his 

compensation I 

Similar results have been reached in New Jersey, General Motors 

C o r p w  130 N.J. Super. 517,327 A.2d 699 (App. Ct. 1974), (where the 

exemption statute referred to "payments due," the exemption was found to continue after 

payment of benefits to the injured worker); in Kentucky, -s vs. T RW is, 617 

S.W.3d 43 (Ky. Sup. Ct. 1981), (where it was determined that workers' compensation 

-7-  
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proceeds held in a checking account remained exempt, the court found "It would be sheer, 

ineffectual folly to argue that compensation is exempt until it touches the hands or the 

bank checking account and from that instant is completely available to the creditor." 61 7 

S.W.2d at 45); and in New Mexico, Wald man vs. Nolen, 65 B.R. 594 (N.M. Bkrtcy. 

1986), (holding that workers' compensation proceeds are exempt after receipt by the 

injured worker). 

The policy for the broad protection afforded injured workers as announced in 

Surace and Yukovich has been solidly embraced by the courts of Florida. The purpose of 

Florida's workers' compensation law and more specifically, the W40.22 exemption, is to 

"protect the injured workman or his family fkom destitution by providing for a bare 

minimum income to survive." Kennedy vs. Estate of Reasley, 318 So.2d 496 (Fla. 2d 

40 1 
. .  

DCA 1975). As explained by Judge Joanos in U r s  Entwises  vs. W l l l l ~  

So.2d 1388 (Fla. 1 st DCA 1981), "every provision ofthe Workers' Compensation Act 

should be construed in keeping with the remedial purpose of the Act as a whole. As a 

primary hnction, the Act was intended to place the burden of supporting an injured 

worker on industry rather than society.'' 

recognized that the general purpose of exemption is to prevent a dependent party from 

becoming a burden to society or an object of charity. Exemption statutes should, 

387 So.2d therefore, be liberally construed in favor of the debtor. u a w s a  

960,962 (Fla. 1980). 

at 1390. This Court has also 

. .  

By concluding that the protection provided by Florida Statutes §440.22 was 

terminated the instant that Mr. Broward received his settlement check, the District Court 

below eviscerated the exemption. I f  the statute is to ggiven  the protection it was 

intended to have, the "due or payable" language contained in F.S. 8440.22 should be 

defined similarly to the way Justice Cardozo defined ''duel': "a payment . . . already 

made, but made because due, i.e. required or commanded." 

at 18,248 N.E.at 315. 

vs. Danna, 248 N.Y 
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POINT TI: BECAUSE AMBIGUITY EXISTS TN F.S. SECTION 440.22, 
THE STATUTE SHOULD BE CONSTRUED 1N FAVOR OF 
PROTECTTNG THE INJURED WORKER. 

This Court has held that when ambiguity exists in the provisions ofthe Florida 

Workers' Compensation Act, the law should be construed in favor of protecting the 

interests of the injured worker: 

Florida workers' compensation laws are remedial in nature and 
the courts should resolve any doubts as to statutory construction 
in favor of providing benefits to the injured worker. 

Daniel vs. Holmes Lumber Company, 490 So.2d 1252, 1256 (Fla. 1986). Although in the 

instant case the 1 st DCA held that the clear language of F.S. Section 440.22 removes the 

exemption the moment an injured worker receives his settlement check, a difyerent 

construction was reached by the Second District Court of Appeal. Because Florida courts 

have reached contrasting opinions regarding the construction of Section 440.22, the 

statute should be considered ambiguous, and under the authority of Holmes, should be 

construed in favor of preserving the exemption. 

In Bryant vs. Bryant, 621 So. 2d 574 (Fla. 2d DCA 1993), the Second District 

Court of Appeal held that workers' compensation settlement proceeds, once paid, remain 

exempt, with the exception of claims for child support. In that case, Mr. Bryant received 

a workers' compensation settlement check. Mrs. Bryant had obtained a prior judgment 

against Mr. Bryant for child support and attorney's fees. She then sought an injunction to 

require Mr. Bryant to pay past child support and attorney's fees from the proceeds of the 

settlement. The court held that with respect to the wife's claim for child support, the 

settlement proceeds are not exempt. With respett to the claim for attorney's fees, 

however, the court held that the workers' compensation benefjts remain exempt, even 

after the settlement proceeds have been paid to the husband. The court reasoned that 

-9- 
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because the workers' compensation Act is designed to compensate the injured worker as 

well as his family, the wife has an interest in the workers' compensation proceeds as a 

beneficiary rather than a creditor. The court held that workers' compensation settlement 

proceeds remain exempt as to other claims such as attorney's fees. 

In the decision reached in the instant case by the District Court, Judge Kahn felt 

constrained to apply the same construction to the workers' compensation exemption 

(Florida Statutes Section 440.22) as the court had earlier applied to the head of household 

exemption (Florida Statutes Section 222.1 1). Both exemptions refer to money that is 

"due". In 1976, the First District Court of Appeal held that because the head of household 

exemption referred to a payment of money "due", the exemption is lost when the money is 

received by the individual, Hertz vs. Fisher, 339 So.2d 1148 (Fla. 1st DCA 1976). The 

statute then read as follows: 

No writ of attachment or garnishment where other process shall 
issue from any of the courts of this state to attach or delay payment 
of any money or other things due to any person who is the head ofa  
family residing in this state, when the money or other things due is 
for personal labor or services of such person. 

Florida Statutes Section 222.1 1 ( I  974). In 1985 the Legislature defined "due" to mean 

that money held in a bank account is still "due" and not subject to creditor's rights: 

No writ of attachment or garnishment where other process shall 
issue from any of the courts of this state to attach or delay payment 
of any money or other things due to any person who is the head of a 
family residing in this state, when the money or other things due is 
for personal labor or services of such person . . . this exemption 
shall apply to any wages deposited in any bank account maintained 
by the debtor when said funds can be traced and properly identified as wages. 

Florida Statutes Section 422.1 1 (1 985)(emphasis supplied). When the last sentence was 

added to the original exemption statute in 1985, the Legislature chose to keep the word 
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''due" intact. Accordingly, money "duel' includes money that is paid to the individual and 

placed in a bank account. The Florida Legislature has, therefore, defined "due" the same 

way the term was defined by Justice Cardozo: "a payment presently owing, one to 

become due in the future, or one already made, but made because due, i.e. required or 

commanded." Surace vs. Da nna, 248 N.Y. 18, 161 N.E. 3 15, emphasis supplied. A 

payment "due", then remains due afier it is received. 

The courts in w, Bryant, Hertz, and in the instant case below have defined the 

term "due" in exemption statutes to mean different things. Because the statute is 

apparently capable of inconsistent construction, any doubts as to construction should be 

resolved in favor of the injured worker as announced by this Court in Daniel vs. Holmes 

mber Commnv. 
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CONCLUSION 

The opinions below construed the workers' compensation exemption statute very 

narrowly, and in so doing, removed the protection the statute was designed to provide. 

The settlement proceeds that the Petitioner received were intended to be a fund to provide 

for his support and medical needs relating to his work injury. Tfthe statute is to serve its 

intended purpose, then workers' compensation benefits must be protected beyond the 

moment they are received by the individual who depends on those benefits. Because the 

language of the exemption statute is capable of different interpretations, and has in fact 

been construed inconsistently by Florida courts, adherence to this Court's policy on 

statutory ambiguity would favor a construction preserving the interest of the injured 

worker. It is, therefore, respectfully requested that this Court answer the question 

certified by the District Court in the negative and reverse the decisions reached below. 

Respectfully Submitted, 

PA=---- - 
William W. Massey, 111 
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CERTlFlCATE 0 F SERVICE 

I DO CERTlFY that a copy hereof has been furnished by mail this /b%y of 

July, 1996, to SIDNEY E. LEWlS, Esquire, 24 North Market Street, Jacksonville, Florida 

32202. 
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APPELLATE CASE 80.: 94-5941 '  

LObWR CASE NO.: 89-8792-SP 

DIVISION: CR-F 

D A M E L  EDWARD BROWARD, 

D e fend ant/ A p pe 1 I ant , 
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!XCORPORATED, 

P 1 ai n t i ff/ A p p e 1 lee . 

Ivillixn W. Massey, 111, Esq., Attorney for Appellant 

Sidney E. Lewis, Esq., Attorney for Appellee 

OPINION ON AFF E A L 

This is an appeal by Appcllnnt, Daniel Edward Broward, from the County Court of Duval 

County. On appeal, Appellant contends that the lower court abused its discretion by tindii:s tha t  

Section 440.22, Florida Stafutes, does not exempt workers' compensation benefits from c i h x  

of crcditors after such benefits are received by the itijurcd workcr arid placed in a balk ac;Llur\t. 

This Court has jurisdiction pursuant to Fla. R. App. P. 9.030 (c) (1) (a). 

Background Filcts and Procedural History 

On March 22, 1990, Jacksonville Medical Center, Incorporated ("JMC") ubtaincd J 

I. 

judgment against blr. Uroward in the arliomt of $2,605.05 representing the unpaid porti0:i o f  3 



bill for medical services hlr. Broward received in 1953. (R. 1 -S) . '  Subscqucntly, blr. Brownrd 

suffered z1 work-related injury. (R. 23, 24). On February 15,  1994, Mr. Broivard's workers' 

compensation carrier made a lump-sum payment totaling S42,150.00 for release of a11 future 

compensation and medical benefits. (R. 3 1). After attorney's fees and costs were deducted, hIr. 

Broward received $36,000.00 of which he placed $34,500.00 in a savings account with First  

Union National Bank of  Florida. (R. 36). The funds held in the First Union account wcre 

exclusively workers' compensation benefits. (R. 36,37). 

On April 20, 1994, JMC filed a motion for w i t  of garnishment seeking to execute on the 

Lvorkers' compensation funds held in blr. Broward's bank account. (R. 9). blr. Broward objected 

to the garnishment proceedings, arguing that his workers' compensation bcncfits were exempt 

from the claims of creditors under the provisions contained in Section 440.22, Florida S' iu /u[cs.  

(R. 14, 31). After two hearings had taken place addressing the applicability of S - .  tLtion 440.22. 

the lower court found that the exemption for m*orkers' compensation bcncfits did not protcct tllc 

hmds received by blr. Broward atid placed in his bank. .-\ccordingly, the lo\ver court u r d c r d  

First Union to pay JMC $4,245.12 of the workers' cornpmsation proceeds Mr. Browxrd k i d  

placed in savings. (R. 4 1,42). As a result of the Order, M r .  Broward filed this appeal. 

TI. DISCUSSION 

The Florida Workers' Compensation hw contains an exemption provision that provides 

a follows: 

"No assignment, release, or cormnutation of cornpensation or benefits due or 
pgy&& under this chapter except as provided by this chapter shall be valid, 

Hercaftcr, reftrenccs to the record on a p y A  shall be dcsignatcd as "I t .  ." I 

A- 3 



and such compensation and benefits shall bc exempt from all clalrns ofcrcditors, 
and from levy, execution and attachments or other remedy for rccovcr); or 
collection of a debt, which cxemption may not be waived." 

Section 440.22, Florida Srorirtes. (emphasis added). In the present case, the issue is nut  I\llcthcr 

workers' compensation benefits are exempt, for Section 440.22 clearly confers some degree of 

exemption on such benefits. Instead, the narrow issue is whether settlcnlent procceds arising 

from a workers' cornpensation claim are exempt once the proceeds arc in thc possession of the 

intended recipient. The appellee claims that the proceeds are not exempt. The appellee focuses 

on the phrase "benefits due or payable," and asserts a distinction between benefits due and 

benefits actually received by the injured employee. 

The appellant contends that such a narrow interpretation of the Workers' CumpcnsJtion 

Law would defeat the intent of the Statute which is to protect the injured workman or his f ami ly  

horn destitution by providing for a bare minimum income to survivc. & Kennedv v. Estate of 

Bcasley, 3 18 So.2d 496, 495 (Fla. 2nd DCA 1975). Thcreforc, the appelhnt  asserts that Llw 

p h a s e  "benefits due or payable" should be interprcted broadly to includc both the espcct-xion o f  

payment and the receipt of such payment. In support of his position, the Appcllant relics on the 

case of Ln Re Fraley, 145 B.R. 635 (Bankr.. M.D. Fla. 1992) and several cases from outside the 

State of Floridaz. In Fraley, the debtor in bankruptcy received a settlement of her workers' 

The appellant cites to other courts who found workers' compensation settlement 
proceeds exempt. & Surace v. D;l_nna ,248 N.Y. lS ,  161 N.E. 315 (1925) (allowing cscriiptiun 
under a statue that provided: "Compensation or benefits due under this Chapter shall riot be 
assigned, released or commuted ... and shall be exempt from all claims of creditors and fruni 
levy..."); Vukovich v. Oss iq, 50 Ariz. 194,70 P.2d 324 (1937) (allowing exemption under a 
statute that provided: "Compensation, whether determined or not ... i t  shall be exempt from 
at t ac h i e  n t , g mi slime t i  t and e xccu t io n . . . ' I ) .  
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comp nsation claim and deposited the proceeds in a bank account. The Trustcc sought tv acquirc 

the funds in the bank account, arguing that the Statute only refers to bcncfits "duc or payable" 

and does not protect Funds once received and deposited in a bank account. The Bankruptcy 

Court examined what it perceived to be the legislative intent of the statute and found thc 

exemption to follotv the workers' compensation proceeds into the bank. 

In opposition to the appellant's position and the decision in Fraley, the appcllce relics on 

the legislative history of a similar exemption provision, Section 222.1 1 ,  Floridu Srnrttres and n 

number of decisions from outside the State of Florida3. Prior to 19S5, Section 222.1 1 ,  F l o r i h  

Sfarutes, provided as follows: 
I 

"No w i t  of attachment or garnishment or other process shall issue 
from any of the courts of this State to attach or delay the pnyrncnt 
of any money or other thing duc to anv p ersoq who is the head 
o f a  fanlily residing in thus State, when the money or other things h 
for the personal labor or services of such person." (emphasis added). - 

In Hertz v. Fishcr, 339 So.2d 1148 (Fla. 1st DCA 1976), the First District Court u f  A p p c ~ l .  

interpreting Section 222.1 1 ,  held that although the money in thc defcnd;ints b a r k  account \vas 

paid to him for personal services, such money is no longer due to him for personal scrvicts 

because it has been paid by those for whom he performed the personal services. Further, in 

Holrnes v. Blazer Financial Sew ices. Inc. 369 So.2d 987 (Fla. 4th DC.4 1979), the Fourth 

District Court of Appeal, based on the clear language of Section 222.1 1, rcvcrscd the trial court's 

finding that wages paid to the head of a household and placed in n bank account wcrc cscrript 

' Merchants Ban k v. Weave<, 213 N.C. 767, 197 S.E. 551 (N.C. 1938); Ohio Bell 
TcleDhorie CQ, v .  Antonella, 29 Ohio St .  36 9, 504 N.E.2d 717 (1986); I n  Mattcr ~f Wickstrvrii. 
113 B.R. 339 (Bankr. W.D.h/lich 1990); Reco r v. Comn iercial Savinvs Bank o f  St. C l n i r ,  106 
N.W. 57, (Mich. 1905); Martin v ,  L a b  &wit Judee, 200 N.W. 160 (Mich. 1924). 



from garnishment. The court addressed the conilict poscd by the petitioners bct~\cct i  the spccitic 

language of the statute and the alleged underlying lcgislativc intent in enacting thc law. I (ol!:ic.s, 

369 So.2d at 989. The court found that the clear language must prevail over the petitioners' 

attempt to perceive the legislative intent. Id. The court stated the following: 

" I t  t\+ould appear that the legislature intended that there be no 
interference with the recerpt by the head o f a  family of money 
due him for personal labor or services. Hence, the use of the 
p h a s e  "to attach or  delay" (emphasis supplied). However, the 
legislature made no provision to protect the money once it was 
received. Vie are bound to give effect to the clear words the 
legislature chose to use. Meredia v. Allstate Insurance Co,, 
355 So.2d 1353 (Fla. 1975). Our examination of those words 
reveals no ambiguity. The ambiguity, if any, is only present 
in the attempts to identify the legislature's specific purpose 
in enacting the law. 

In 1985, the Legislature provided expanded languagc For the excmption in Section 222.1 1 

with the inclusion of thc last sentence \vhich providcs that I'[t]his cscmption shall apply tc nny 

wages deposited in an). bank account rnaintaincd by thc dcbtor whcn said fwds  c a n  bc t r x d  ;tiid 

properly identified as Lv3gcs.I' Tlm in  1993, the legislature expnndcd thc exemption statutt' Lvitii 

the use of the term "financial institution" in lieu of 'I bank accounts"; provided that thc funds a - c  

exempt for 6 (six) months after the earnings are received by the financial institution i f  tlic furids 

can be traced and properly identified; arid provided that co-mingling of carnings with othcr fu tds  

does not by itself defeat the ability of the head of a f an  

The legislature has found no necessity to iriscrt 

exemption statute additional 

inserted into Section 222.11 

ly to trace earnings. 

nto t hc Workcrs' Corn pc tisa t io II 

anguage that would prescribc a tracing provision similar tcj thc one' 

Where the words selected by the LegisLiturc arc clear a i d  



unmlbiguous, judicial interpretation is not appropriate to displace thc cxprcsscd intunt. I-Icredicl 

v Allstate Insurance Co rnoany , 3 5 8  So.2d 1353, 1355 (Fla. 1975). I t  is neithcr thc function nor 

prerogative of the courts to speculate on constructions more or less reasonable, whcn thc 

lmguage itself conveys an unequivocal meaning. U. Therefore, the court concludes that 110 

error occurred when the lotver court, relying on the plain rneaning of Section 440.22. FloriLiLz 

Statutes, found that the workers' compensation exemption shall not apply to workers' 

compensation awards deposited into any  bank account. 

As Appellant failed to establish error or an abuse of discrction by the lower court, the 

f ind  judgment against garnishee entered on &lay 20, 1994 is AFFIRiiIED. 

The Court finds that the issue on appeal in this case is not one of great public impoitxlce. 

Therefore, the appellant's request to certify the issue on appeal in this case to thc First District 

Court of Appeal is DENIED. 

DOBE AND ORDERED at Jacksonville, Duval County, Florida, this &dn, 

1935. 

/ Circuit Judgc \ 
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William W. Massey, 111, P . A . ,  Jacksonville, for petitioner. 

N o  appearance f o r  respondents. 

M N ,  5 .  

W e  have befo re  us Daniel Broward's petition f o r  a writ of 

c p r t i o r a r i  to review an order  of the Circuit Court in and for Duval  

County, sitting in its appellate capacity. We approve the o rde r  

the circuit court and deny the  petition, 

On March 2 2 ,  1990, appellee Jacksonville Medical C e n t e r ,  Inc. 

( J rv lC) ,  obtained a judgment against Mr. Broward in the amount of 

$ 2 , 6 0 5 . 0 5  r e p r e s e n t i n g  ths u n p a i d  portion of a bill f o r  medical 

services incurred by Broward in 1989. Two years l a t e r  Browarz 

suffered a work-related injury and,  on February 15, 1994, received 



a l u m p  sum paiment G ?  $42,150,00 in a washout scttleme~t. . A - f ? e e r  

deducting fees and expenses ,  B r o w a r d  deposited $34,500.52 ir: a 

savings account a t  F i r s t  Union National Bank of Florida i n  

Jacksonville. The funds  in this account consisted exclusi-,-aly of 

the workers' compensation s e t t l e m e n t  proceeds. 

JMC then sought a w r i t  o f  garnishment in the  County C3UTt of 

Duval County to reach the funds held  in the First Union account. 

The county court decided that the exemption of s e c t i o n  4 4 0 . 2 2 ,  

Florida S t a t u t e s  (19931, did not protect the funds received by 

Broward and deposited in a savings account. Broward appealed the 

decision to the circuit court. 

The circuit c o u r t  agreed with the lower court's construction 

of section 4 4 0 . 2 2 ,  and affirmed. S e c t i o n  4 4 0 . 2 2 ,  Florida S t a t u t e s ,  

p rovides  : 

Assignment and exemption from claims of creditors.--Xo 
assigrment, re lease,  or commutation of compensation o r  
benefits Zlue o r  payable under this chapter except as  
p rov ided  by t h i s  chapter  shall be v a l i d ,  and such 
compensation and benefits shall be exempt from all claims 
of creditors, and from levy, execution and attachments 3r 
other remedy for recovery or collection of a d e b t ,  whien 
n,xernnt,i,2n s- m 2 y  ZP', he  W3i'.'ec!. 

In determining that this s t a t u t e  did not app ly  to exempt w o r k e r s '  

compensation settlement funds received and deposited into a bank 

account, the circuit court compared section 440.22 to szction 

222.11, Florida Statutes. 

P r i o r  to 1985, section 2 2 2 . 1 1  provided that no of 

attachment or garnishment or other process would reach any money or 

2 



o t h e r  Lhing Itdue to any  person" who is tne head of a 5anil:t 

residing in F l o r i d a ,  when the money or o t h e r  Lhings " d u e "  az-t f G r  

the  personal  l abor  or services of such p e r s o n .  In H e r t z  v. Fisher, 

339 So. 2d 1148 (Fla. 1st DCA 19761, and Holmes v. Blazer Finazcial 

Services, Inc,, 369 So. 2d 987 (Fla. 4th DCA 1979) , rev iewins  

cour t s  held that the plain wording of that s t a t u t e  did not aprj ly  to 

f u n d s  received for personal services and then deposited in a bank 

account. Thereafter, the Legislature twice amended section 2 2 2 . i 1 .  

The c u r r e n t  version of the statute provides that the exemptior. 

applies t o  any wages d e p o s i t e d  in any financial institution when 

the funds can be traced and p r o p e r l y  identified as wages, and 

further that such funds are exempt for six (6) months after the 

earnings are received by the financial institution. § 2 2 2 . 1 1 ( 3 ) ,  

Fla. S t a t .  (1993). The circuit court concluded t h a t  " t h e  

[L] egislature has found no necessity to i n s e r t  i n t o  the W c r k e r s '  

compensation exemption s t a t u t e  a d d i t i o n a l  language that wou1Z 

prescr ibe  a tracing provision similar to the one inserted i n t =  

Section 222.11. 

We recognize that the bankruptcy court in In re Fra le l - ,  143 

B . R .  6 3 5 ,  6 3 7  ( M . D .  F l a .  1992), r e l i e d  upon polic>r grounds ar.d " t h s  

intention t o  p r o t e c t  beneficiaries" t o  construe the  "due or 

payableii phrase in section 440.22 to exempt settlement f u n d s  that 

have already been deposited into a bank accoun t .  We are c o n -  

s t r a i n e d ,  however, by the Florida decisions interpreting ths 

p r e v i o u s  version of section 222.11, and by the- Legislature's 

3 
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failure to modify t h e  "due or payable i i  language G E  s e c t i o n  4 4 0 . 2 2  

in the face of those decisions. Moreover, we n o t e  that t h e  six- 

month limitation i n s e r t e d  by t h e  Legislature when it amended 

section 222.11 is an i n t e g r a l  part of the extension of the 

exemption t o  bank  a c c o u n t s .  The six-month provision places a 

reasonable limitation upon t h e  ability t o  exempt funds that have 

l o s t  t he i r  character as "due or payable.Ii 

The parameters of the exemption of s e c t i o n  4 4 0 . 2 2  are  clear. 

Indeed, although petitioner urges us to cons t rue  the s t a t u t e  on the 

public policy grounds identified by the bankruptcy court in Fralev, 

he does n o t  p o i n t  t o  any ambigui ty  i n  the terms of the statute. 

S-ee C i t y  0 f M i a m i  Beach v. G a  l b u t ,  6 2 6  So.2d 192, 1 9 3  ( F l a .  1993) 

(where a statute is clear and unambiguous, c o u r t s  will not look 

behind the statute's p l a i n  language f o r  legislative intent) ; S t a t e ,  

Den't-  o f Aaric:, & Consumer Se rvs . v. ou ick Cash of Tallahassee, 

Inc., 6 0 9  So.2d 7 3 5 ,  7 3 8  (Fla. 1st DCA 1992) (courts do n o t  have 

power t o  construe an unambiguous s t a t u t e  i n  way which would e x t e n d ,  

modify, o r  limit i t s  express terms or obvious implications). We do 

n o t  nave the prerogdcive LO c o i l s t r u e  tlic: 5caL.ut-e cu  yAuvlde cc 

result different from that contemplated by its clear language. 

Our c o n s t r u c t i o n  of s e c t i o n  4 4 0 . 2 2  w i l l  app ly  beyond the area 

of workers' compensation law, an area entrusted to this c o u r t ,  and 

moreover differs with a federal court's view of the same statute. 

Accordingly, pursuant to Rule 9.030 (a) ( 2 )  ( A )  (v) , we certify that we 

have passed upon the following question of great public importance: 

4 
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Does t h e  "due  or payablei i  language of s e c t i o n  4 4 0 . 2 2 ,  
F l o r i d a  S t a t u t e s ,  mean that once compensation benefits 
have been p a i d  to an i n j u r e d  employee or his or her 
beneficiaries t h a t  such benefits are no longer exempt 
from all claims of c r e d i t o r s ?  

Petition for writ of certiorari DENIED; q u e s t i o n  Certified. 

E R V I N  and BARFIELD, JJ, CONCUR. 

5 




