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PHICII,IMINARY STATEMENT 

In order to ciisiirc a clear record, the fcdlowiiig terms of reference will be utilizcd througliout 

this b r i d  The Florida Bar , the appellee licrcin, will bc rcfcrrcd to as "Thc Florida Bar" or ''the 

Bar". Bill A. Corbin, thc nppcllant herein, will be referred to by his h i l l  naine, as "i-espondciit'l or 

as "Corbin". References to the November 20, 1990, final hearing transcript will be inadc by utilizing 

the symbol "FH" followed hy the transcript page numbcr. Exhibits ctitcrcd into cvjdence at  the final 

licaring will be referred to as "Exhibit ' I .  Rcfcrcnccs to the transcript of the Dcccmbcr 2, 1096, 

liearing a1 which tlic I-cfcrcc antiouticed licr fhidings olrcspondcnt's guilt will bc iiiadc by utilizing 

the symbol ''GI-I" followcd by tlic transcript page number. Kekrences to the Report of Referee will 

be made utilizing the symbol "RR" followed hy the page number. 
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STATEMENT OF THE CASE AND O F  T H E  FACTS 

I. STATEMENT OF THE CASE 

Final Hearing oI' this imattcr was scheduled for November 26, I 996, pursuaiil lo a telephonic case 

mmagement conferencc Iicld on Scptcnibcr 1 8, 1 096. Rcspotidcnt was not rcprcsctitcd by coutiscl 

at lhe final Jicaring. On Dccciiibcr 2, 1996, the rel'eree announced her findings of respondent's guilt 

of violation of Rules 4-3.3 (a)(l)[A lawyer shall not knowingly make a hlse statement of material 

fact or law to a tribunal]; 4-8.1 (a) [An applicant for admission to tlic bar, or a lawycr- in coiinectioii 

with a bar admission application or in conncction with a disciplinary nialtcr, shall not knowingly 

make a falsc statcmciit of material fact I; and 4-8.4 (c) [ A  lawycr sliall riot engage in condiict 

i rivo I v i  ng di shones t y , frail d , deceit , o r m i s rep rcscii t at i o t i ] ,  Ru 1 cs of Pro fcss i o 11 a 1 C'o 11 duct . Du r i 11 g 

the December 2, 1 996, hearing, rcspondcnt requested an opportunity to subnii t additional evidence 

and/or argument as to appropriale disciplinc. A Notice of Appearance as C'o-C'oiinsel was scrvcd 

by Jolm A. Weiss on Deceniber 5 ,  1 9cl6. 

On Dcccinbcr 6, 1996, coiinsel served a Motion 'To Supplement Record of Dispositional Hearing and 

thirty-two affidavits a s  well as a Mciiioraiidum As To Discipline. The Bar's Response to the 

Respondent's Motion To Supplement Record was served December 9, 1990. 'I'he Bar's Kcply to 

Respondent's Mciiioraiidum o I'niscipline and tlirce affidavits were served Dcccmbcr 1 0, 1 996. A 

telephonic hearing was held 1)ecember 10, 1996. A litial dispositional hearing was Iicld belore the 

rcl'crcc on Janiiary 2 1 ,  1997. The Report oPReferee was served February 20, 1997. 
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The Report of Rcfcrcc rccoiiiiiiciids that r-cspondciit bc suspciidcd from tlic practicc of’ law [or a 

pcriod of six ( 6 )  iiioiitlis aiid taxcs costs against tlic rcspondciit. The Report of Rcfcrcc was 

considered by thc Board of Covcrnors of The Florida Bar at its March, 1097 meeling. By leller 

datcd March 21, 1997, the parties were notified that the Bar would not scclc rcvicw. Rcspondcnt’s 

Petition for Review was served April 7, 1907. 
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I .  ’ 

11. STATEMENT OF THE PACTS 

On December 6, 1993, Respondent filed a complaint on behalf of his client against Kathryn M. 

Register, aka Katliryii M. Williams, arid Arthirr Lee Williams, TTT, iii Jackson Couiity Court, Case 

No. 93-054CC. [IW 2; Exhibit 21. In  thc complaint, Rcspondent alleged the defendants had failed 

lo pay rent from September 1990 lo Septcmbcr 1991. [RR 2; Exhibit 21. Ilespondent deposcd the 

defendants on b’ebruary 4, 1004. [ I i l i  21. Tlic dcfciidants were not represented by counsel . [RR 21. 

At their depositions, the defendants tcstificd that sonic rcnt paymciits liad lxcn paid with cash aiid 

otlicrs had been paid by checks. [Ill< 21. At tlic deposition, rcspondent representcd to tlicni that if 

they produccd documcnts proving tlicir payment of rent, they would be given credit for those 

paylllents [llR 21. 

On March 1, 1004, the defendants provided rcspoiidcnt with copies of canccllcd cliccks showing 

rental payments as lollows: 

Check No. SO29 dated 1 1/14/00 for $757.56 
Check No. 5030 cialed 12/12/90 for $358.00 
C‘hcck No. SO46 dated 01/14/91 for $360.00 
CIlieck No. 5048 dated 02/10/91 for $357.00 
Check No. SO77 dated 04/00/91 for $350.00 

[Exhibit 3; RR 31. All oftlic cancelled checks provided lo the respondent by lhe defendants wcrc 

made payablc to Ann Criim [ fixhibit 3; R R  3 I .  

On .lunc 17, 1 994, respoiidenl filed a Motion “or Sunimary Jiidgiiieiit reiterating the allegation that 
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no rent had been paid froin September 1900 to September 1091. [RR 3; Exhibit 41. Rcspondciit 

prcpared and attached to the Motion Lor Summary Jirdgment a11 affidavit sigiicd by liis client's 

iiiotlicr, Aiiii T. C'ruiii, which statcd that tlie last payment made by lhe defendants was in A ~ g i t ~ l  

1990. [RR 3; Exhibit 41. Attachcd to CIritm's arliciavit atid iiicorporatcd by rcfcrcncc was a 

liandwrittcii record of tlic defendants' paymciits to Cniiii which showed the last payment as being 

made in A~igi i~ l  1990. [RR 3; Exhibit 41. 

Respondcnt did not disclose to the court tlic existence of tlic cancelled checks [ 3;  ixhibit 41. 

A1 the time respondent prcpared tlic Motion for Summary .Iiidgnient in which he represented to the 

court ''rI'licrc is no issue of any material fact in this causc . . . ' I ,  lie lciiew there was a genitine issue of 

illaterial fact, ix., payments made after August 1990. [KK 31. A1 the lime respondent prepared [lie 

Allidavit of Ann T. Criim, lie knew the information contained therein was untrue. [KR 31. 

I n  liis rcspoiisc to The Florida Bar's reqiiest that he respond lo Mr. Williaiiis' complaint against him, 

respondent statcd as follows: 

... the tlircc-pagc attaclimcnt to Ms. Cnim's Affidavit clearly shows 
the payments by those checks and thus credit for them. Paragraph 4 
of the Affidavit clearly states that payments were made by the 
Dcfciidaiits. [Einphasis in  original]. [Fxtiibit 5 ;  RR 31. 

Neithcr the attacliiiiciit iior tlic affidavit rellects those paymciits or credit for tlicin IExhibit 41. 
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SUMMARY OF ARGUMENT 

In Bar disciplinary proceedings, the party seeking rcvicw of a rcfcrcc's findings and 

rcconinicndations must dcmonstratc that the relercc's findings arc clearly crroncous or lacking i n  

cvidciitiaty suipport, and unless that burden is met, the rcfcrcc's findings and rccomnicndations arc 

upheld on review. Because the record is replctc with clear and convincing evidence to support the 

referee's factual findings and disciplinary rcconimcndation, respondent has failed to meet his burden. 

Notwitlistanding his assertion that lie had a riglit to rely oti tlic information provided to him by liis 

client and licr mother, at tlic time respondent filed thc Motion for Summary Judgnicnt and 

affirniativcly rcprcscntcd to tlic court that there was no issue of any niatcrial fact, he had in liis 

posscssion copies ollive negotiated checks bearing the endorsement of his client's mother. He knew 

his client and her mother denied receipt of the checks; he also knew horn the dehdan t s '  sworn 

deposition testimony that they were claiming rent had hccn paid by those checks. Tlie existence of 

the checks and their validity were issucs of material fact to be determined by [lie lrier of fact. 

Rcspoiident's assertion lhal his response to Tlie Florida Bar was ;I iiiistake rather than a 

misrepresentatioti is not supported by tlic cvjdence. Tle clairncd the "niistakc" was tiiadc liecause 

he did 1101 review the file prior to responding. 1 Towcvcr, lie ticvcr cxplaincd why lie did not mention 

an allcgcd forgery o l  Crum's signature between .Iiily 1995 and February 1990 or how he was able 

to attach copies ol'documents contained it1 the file to liis response. 



Tlic rcfcrec's findings o l  fkct are supported by clear aiid convincing evidcncc and S I I O U I ~  bc upheld 

by this court. The rcfkrcc's clisciplinary rccommciid3tiOii is supported by Florida's Standards for 

Tmposing Lawyer Sanctions, by the evidence, and by case law and should 11 hewisc be approved by 

this court. 
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ARGUMENT 

1. TIlE FLORIDA BAR PROVED BY CLEAR 
AND C:ONVlNClNC: EVIDENCE THAT 
R E  S Y O N  D E N  'I' I N T E N T I O N A I , I , Y  

DUIIING HIS KKPKESEN'I'ATION OF MS. 
REED. 

MISKEYKESEN~I'ED FACTS 'ro THE COURT 

A reKeree's lindings  ire presumed correct and will be upheld 011 rcvicw unless tlic party scclti tig 

review shows them to bc clearly erroneous or lacking in evidenliary support. TFB v. McClure, 575 

So. 217ci 176 (Fla. 1991). While The Florida Bar miist prove 11s allegations by clear and convincing 

cvidciicc, "this courl's rcvicw o f a  referee's findings o f  Faact is not in  tlic nature o fa  trial dc iiovo. Thc 

responsibility for fiiidiiig fiicls and resolviiig conflicts in the evidence i s  placed with the rekree." 

TFB v. Nilcs, 644 So. 2nd 504, 506 (FIX 1994). R. Regulating Fla. Bar 3-7.0 (k)( l)(h) provides 

that the rcfercc's findings of fact "shall ciijoy the sa~iic prcsuiiiption of correctness as the j iidgiiient 

of tlic tricr of fact in a civil procccding." 

"Upon review, the burden shall be upon the party seeking review to demonstrate that a report ol'a 

rcf'eree sought lo be reviewed is erroneous, tinlawful, or iitij ustilied." R. Rcgulatiiig Fla. Bar 3-7.7 

(c)(S). The Florida Bar has met i t s  burden; the respondent has iiot and cannot. 

Respondent's assertion that tlic rcfcrcc crrcd by finding that Corbin knew Ms. clriiin's affidavil contained 

untrue information is 1101 supported by thc facts, evidence, or the record. At the time responcient 

prepared and suibmittcd tlic Motion lor Summary Judgment aid Crurn's allidavit [Exhibit 4 1, hc had in 
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his possession copies of five cancellcd cliccks iiiadc payable to and apparently endorsed by C'rum 

[Exhibit 31. Both tlic motion and the affidavit clearly stated that iio rental payments had bccn made 

ailer August, 1990; all t h e  checks were negotiated subsequent to that date. 

Ms. Mary T.yiell Moms, a bookkeeper at  tlie Bank of Jackson Coiiiity for more than twenty ycars, 

testified at the final hearing that slic rcscarchcd the baiik's records and ohtaincd copies ol'tlic checks 

in qucstion. [FH 92-93]. Ms. Morris testified tliat she, lier supervisor Joyce West, and Mr. Heisler, 

the hank's executive vice-president, physically compared Ann Criini's sigiiatiire on the back of the 

cancelled cliccks with the baiik's signature card signed by Aiiii Cruin. All ofttiein concludeci that 

tlic signatures appeared to be tlie same. [FH 95-96]. Ms. Morris flirther testified tliat the signatiirc 

of Ann Cruiii on her ai l idavi t  [Exhibit 41 also appeared lo be the same. [FH 901. Finally, Ms. 

Morris tcstilicd that iio m e  ever contacted the bank to dispute either Ann Criiiii's signature or to 

claim that anyone otlicr than Ann C'riini ncgotiatcd tlic cliccks. [FH 971. In the noriiial co~irsc of the 

biink's operations, such an allegation would have bccii brought to lier attention. [FH 971. 

Joyce West, licad bookkeeper and ciiiployce of thc Rank of Jackson County for thirty ycars also 

tcstificd on bclial I'oIthe Bar. She compared Ann Chiin's signature on tlic backs ol'tlie checks with 

C'nini's signature on ;I note and concl~ided they were tlie same. [FH 1041. She also testified that tlie 

signature 011 Cruiii's a f k i n v i t  was the same as tlie one on llie backs of'the checks. [FH 104- 1051. 

Ms. West also testified that baiik policy requires that a chcclc presentcd for cash requires tlic 
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sigiiatLire of the pcrson who receives the cash [FH 1051. Check No. 5029 dated Novciiiber 19, 1900, 

was cashed by Anti Cruni [FH 1071. C'heck No. 5030 was also cashed by Ann Crum [FH 1 OX]. On 

the sanic day check No. 5030 was caslicd, Ann Crum endorsed a payroll clicck payable to Ann 'K. 

Crum, which was also cndorsed by Martha E. Tlioiiias, licr mother. [FTI 101; 109; Exhibit 01. The 

endorsement of Martha Tliornas indicates that slic received tlic cash dcspitc the [act that the signature 

of Martha Thomas on the check does not appear to hc licrs. [FIH 1 1 11. Tlic cash ticket [Exhibit 61 

indicates h a t  Mr. Williams' chcck No. SO30 was cashed on tlic smic day as the payroll clicck fi-om 

Marianna Inns payable lo Ann '1. Crum. [FH 114-1 151. 

C'licck No. SO46 dated January 14, 199 I ,  was cndorscd and caslicd by A n n  C'niiii OJI January 18, 

1991 . [FTT 1 1 11. Check No. 5048 dated Fcbliiary 1 0 ,  1 9c)l , was cndorscd by Ann Crm-n and Iicr 

mother Martha 'I'homas and was caslicd 011 February 12, 1991 . [FTT 1 121. Clicck No. SO77 ciateci 

April 6, 199 1 , was endorsed and cashed by Anti Crum 011 April 9, 1991 . I FIT I 12 I. Finally, Ms. 

West testified that i l  an allegation or fraud or forgery had bccn made concerning tlic checks in  

question, she woiild have known about it. No sirch allegation was ever inade. [FH 1 15- 1 l o ] .  

'I'lic Florida Bar respecthlly submits that a coniparison of Ann CIruni's signature 011 the backs ol'the 

checks in question rExhibit 31, 011 the affidavit [Exhibit 41, and on tlic payroll clicck lExliibit 61 does 

nol requirc tlic expertise oCa handwriting cxpcrt. 

In the affidavit prcparcd by respondenl, Ms. C h i i  statcs in pcrtincnt part that "their [the defendants] 
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last payment was made during August o f  1990." The affidavit incorporated by rcfcrence a 

liandwritten record of payments indicating tlic last paytiictit was in  August 1990. [Exhibit 41. At 

tlic time respondent prepared the motion arid affidavit, he had in his possession five cancelled chccks 

rd'lcctiiig payments after August I 990. 

The mere existence of the clieclts created a disputed issue ol'iiiatcrid fjct. TTowcvcr, 111 the Motion 

rbr Siimmary Jiidgnient, respondent did not disclose the cxistcncc of the clicclts and al'lirtiintivcly 

stated "There is iio issue of any material fact in this cause ...". 

Elizabctli Rccd, Anti Ct-uiLlm's dauglitcr, Iiad sued Ms. C'rimi over tlic ownership ol'tlic liousc rciitcd 

by the Williaitises aiid alleged that Ms. Criim had forged Reed's signalitre 017 a deed. [FH 145; 1 SO]. 

When shown the checks by respondcnt, Ann C'tutii denied tlicir receipt but did not report the alleged 

lorgery of her endorseinen1 on them to the bank or the Slate Attorney's office. [FH 153-1 541. 

Elizabeth Reed also ciici not report the alleged forgery to the bank or the Stale Atloniey's office. [FH 

1091. 

Finally, i t1  a lcttcr to Mr. and Mrs. Williams dated October 21, 1990, A m  Crum iiiade no iiieiitioii 

of tlic allcgecily missing rent payments for Scptcmbcr and October. Rather, she was trying to get 

them to purchasc tlic house. [Exhibit I]. 

On the day oftlie hearing oftlic Motion (or Siiriiniary .Iudgment, the court reserved aiid granted the 
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defendants ten days to file opposing affidavits. Judge Hatcher explained that "Tlic only i*e:ascm 1 

would do that since tlic nilc really doesn't providc, tlicy [tlic Williatmscs] came as pro se parties and 

they simply were not aware of their rcsponsibility." IFT-I 1751. Respondent never re-noticed tlic 

hcxing on the Motion for Summary Judginerit after the WiIIiainses retained counsel and provided 

the checks with ail aIfildavit in opposition to tlic motion. [FIT 1841. Rcspoiidciit's Motion stating that 

"tlicrc is tio issuc or any material fact in this causc" witliout rcvcaling tlic cxjstcnce of the checks is 

a clear misrepresentation to a court. 

As stated by the referee: 

l'aragraph Fourtccn. At thc titme Rcspondcnt prepared tlic 
Motion Ibr Suinmary Judginent in CIritiiils affidavit, he knew the 
iiifoi-iiiation coiitaincd tlicrciti was not true. This addresses two 
issucs: Ms. Crum's alfi'lidavil and lhe Motion for Summary .I Lidgmenl. 

T find that by clear and coiiviiiciiig evidence, 'lhe Florida Bar 
has provcd thc lirst part of that, that he knew that there was a genuine 
issue of inaterial fxt, which was payments after August of 1990. He 
knew that, because Mr. and Mrs. Williams had told him in deposition 
tliat they Iiad iiiade payments. F;urther, Mr. Williams provided copies 
of clicclts that ohviously wcre negotiated nmie payable to A m  C'rirm 
for those dates iiidicatcd after August of 1090. 

Now, tlic olhei- part becomes ;i lillle ~iiore problematic, and 
that is, wlictlicr or not hc knew that Criini's alfidzwit was not trw. I'm 
going to make tlicsc findings in support of my ruling on that 
pai-ti cul at. port i o t i .  

Essentially, this t l r m  011 the credibility or his d e h s e  that 
these clicclts were-- atid altlioiigh he doesn't phrase i t  quitc this way, 
tliat the checks made payable to Ann Crum that wcrc negotiated and 
obviously paid by the bank, were paid to someone else, because Ann 
c1rutii rcprcsctitcd to him that the signature on the back of those 
clicclcs was a forgery. 

Now, this is, in cssciicc, an issue of credibility ol'liis defense 
:mi 1 suppose it could hc a vahd defense 11 certain things had been 
doiic. But lic iicvcr represented that issue to lhe Bar when the Bar 
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iriqiiired of him by lcttcr last Septeiiiber what liad happened. TTc 
never raised that. In  fhct, hc stated clearly that the Williamscs had 
bccti givcii credit [or those checks. 

I appreciate that there was an allegation somewhcrc in the 
C'omplajmt about what he said at the Gricvancc C'onmittcc licaring, 
but all that was presented at this licaring was that lic did not raisc that 
delrise and he stated lie did not know why hc did not raisc it. That 
was his language. To come over a year later and now raise this ;is a 
defense imdermincs the credibility ol' that. 

Fiirther iiiidermining the credibility of-that dcfcnsc is that lic 
solely took his client's word for it, wlicn lie liad obviously negotiated 
checks. He made 110 check with the bank to determine whether or not 
these checks had been cashed, who might have received the money, 
whether thcrc'd bccii aiiy complaints made. 

So this is a weighing and balancing, and the Court finds that  
based upoil what T have just stated here, that that particular allegation 
in full has becn proved by clear arid convincing cvidcncc. 

[GH 6-81. 

Respondcnt was attciiiptiiig to take acivantage of pro se litigants who were maware of the iieed to 

filc an opposing aflidavit as evidenced by the h c t  that he filed the false motion rather than selling 

the matter for final licaring. Judge ITntclicr testi Iicd that tlic Willianiscs appcnrcd at tlic Iicnring 

prepared to argue the motion, at which time he explained the necessity of an a~fidavit and that this 

was not ;i small claims casc [FH 1751. 

In finding that rcspondcnt violatcd R ~ c  4-3.3 (a)( 1) [A lawyer sliall not knowingly malcc n filsc 

statement of inalerial fact or law to a tribunal I ,  R~ilcs Rcgulating the Florida Bar, the rcfcrcc stated 

a s  follows: 

The defense that Mr. Cot-bin raises was that he was satisfied 
in his own iiiiiid that these checks had been forged and therefore had 
not bccti paid to Ms. Criim. But lie filed a Motion for Summary 
.liidgnient. A Motion rbr Suiiirnasy Jiidg:ment has a dillerent slaiidasd 
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and therefore a diffcrctit responsibility for ail attonicy tliaii a h a 1  
hearing . 

In a Motion for Sunimaiy Judgment, an attonicy must 
represent that there is no genuine issuc as to any niatcrial fact. The 
Court fully appreciates that attonicys aiid judgcs liavc iio 
responsibility to pro se litigants to assist them in preparing tlicir 
cases. At tlic saiiic him,  the Coiii-1 and the Bar have a responsjbility 
not to mislead or undcrniiiic the el'l'orts ol'pro sc litigants to rcprcseiit 
thernselves. 'I'liis is ;i critical issue, critical for tlic futurc of'our Bar. 

Tt is true ltiat Mr. C'orbiii had 110 responsibility to litigate the 
Williams' casc Ibr them. Bill on a Motion [or Summary Judgment, 
lie, as ati officer of  the Court, represents to the Court that there is 110 
genuine issue ;is to any matcrial fact, and lie knew there was ;i 
genuine issue as to ;i material fact, atid that was thc paymcnt of rent 
[or lhose five mollths. 

The issue o r  whether that was Ms. C'rum's signature or not 
was an issuc for tlic tricr o f  fact to dctcmiiiic, not for tlic person 
representing the plaintiffwho claiiiicd tliosc signatures were forgcries 
to delerniiiie without presenting it to tlic tricr offiict. 

This is a litllc different situation than the landlord stating I 
ncvcr rcccivcd tlic p:iymcnts and tlic tcnant utidcr oath testifying, 
well, I paid you in cash on such arid such a date. This was an issue 
wlicrc tlic Williamscs liad obviously cancelled checks. Tlicy looked 
real. Tlicy liad tlic stamps of tlic various banks on them, and Mr. 
Corhin iiow at trial says that liis cliciit said they were forged. He had 
not said that tip to this point. 

That undcrmiiics the cr-edibjlily ofthat particular dcf'cnsc. ITc 
knew therc was an cxistcncc o f 3  genuine issuc and took 110 steps to 
ensure the Court knew that. Hc could have set i t  for ;i final hearing 
rathcr tliaii a Motion [or Siiiiimary Judgment arid hc didn't do that. 
He set it fbr a Motion Ii7r Suiiiiiiary Judgment. 

.Iudges rely itpoii attorneys as officers of the Court 
representing to the Court h i t  they've investigated the casc. They 
liavc a greater responsibility tliaii just as an advocate I r  their client; 
tlicy have a responsibility to the Court to rcprcscnt tlicrc wcrc 
defenses raiscd hut tlicrc was 110 true cvidciicc to support them, 
sonictliiiig o I' lliat sort. 

H e  knew tlicrc was a genuine issuc licrc and lie did not 
represenl that. I tind his 
iiicoiisistency in responding to tlic official cxaiiiination of liis 
lxliavior supports that he knowingly madc a False statement of 

Spccitically, hc said tlicrc was not. 
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material fact to a tribunal in the filing of this Motion fbr Summary 
Judglllellt. 

11. TlIE IIEFEIIEE'S FINDING THAT 
RESPONDENT MADE A KNOWJNC 
MISREPRESENTATION IN A DISCIP1,INARY 
MATTER IS CORRECT AND IS SUPPORTED 
BY CIAEAR AND CONVINCTNG EVIDENCE 

I n  his initial response to Tlic Florida Bar, [Exhibit 51 respondent statcd that "3 pages ol' attaclinictits 

sliowiiig partial paynictits hy Dcfcndants as supported by tlicir faxed transmittal I copies of tlic five 

cliecks] nicritioncd almvc. A copy of the Motion, Affidavit, and attaclmcnts arc enclosed herewith." 

In thc iicxt paragraph, respondent claims "tlic 3-page allachnient to Ms. C'rum's Affidavit clearly 

shows tlic payments by those checks arid thus credit for them." IEiiiphasis in original]. The thrcc- 

page attachment ches not show payments by those checks or any credit for tl~em. O f  marc 

signilicancc is tlic fact that the response does not mention any allcgcd forgery of the endorsen~cnt 

on the back oltlie chccks. Hetween July 1995, when lic rcccived Mr. Williams' Bar coinplaint and 

tlic gricvancc committee hearing on Fcbr-uary 8, 1 c)c)O, respondent iicvcr raised the issue or' an allcgcd 

Ibrgcry of (him's endorsemenl on tlic chccks. [FH 75-76]. 

At tlic final hcari ng, C'orbin testified that his response was "a  mistakc" bccausc tlic Bar complaint 

was rcccivcd in his C'lallioun county oITxce and that tlic actual file was in his Jackson county office. 

He testified that he rclicd on his nicnioty and a conversation with his sccrelary without looking at 

the file when he drafled his response. [FH S3-S6]. What C'orbin did not explain was how, ifhe did 
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not have access to liis file at the time hc responded, lie was able to attach copies of the Motion, 

Affidavit and altaclimenls to his rcspotisc. [Exliibit 51. Rcspnndcnt also fiiiled to explain why 

between .luly 1995 when lie received a copy of Mr. Williams' complaint and tlic Bar's request that 

lie respond, and September 14, 1995, tlic date of his respotisc, he was iinablc to rcvicw his office 

file. [FH 88-89; FTT 203-2041. 

In making her- litiding that respondent was uritruthful in his respotisc, the referee corisidcrcd the 

totality of the evidence prcscntcd. [GH 81. As respondent correctly notes in his brief, whetlicr the 

dcfciidants paid relit or not was not tlic issue in this disciplinary case. Whcthcr respondent made a 

misrcprcscntation to the couit wlicii hc stated there was 110 issue of any imatcrial Fact when he kncw 

there was and wlictlicr lie inade a misrepreseiitatioii to the Bar- in liis response are tlic issues. ?he 

existence and validity of the checks created an issue o f f k t  which was known to C'orhin when he 

filed the Motion for Sutiimary .1udg:ment. Rcspondcnt's very clear niisrepresentation of material h c t s  

to the court and to the Bar cannot be viewed ;IS iniiiiatcrial. 

111. THE REFEREE'S RECOMMENDATION 
THAT RESPONDENT BE SUSPENDED FROM 
THE PRAC'TICE, OF LAW FOR A PERIOD OF 
SJX (6) MONTHS AND PAY cosw SHOULD 
BE APPROVED BY THIS coum 

Rcspondent's effort to slii It blame away from hirnsclfby claiming wrongdoing by the Williamscs, 

while utiderstancfable, is clcarly tmisplaced. Even Judge Hatcher ackriowlcdgcd that he contiiiucd 

the hearing because tlic dcfciidants appeared at the motion hearing prepared to argiie thcir case 
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unaware o l  the need to submit an affidavit i n  opposition of the motion. 

Hefore making her disciplinary recommendation, tlic rcferee was presented with case law, Florida's 

Standards lor Imposing Lawyer Sanctions, and appropriate niitjgating and aggravating I'clctot-s. 

While this court has wider discretion in reviewing disciplinary rccommcndations, it should not 

substitute its j iidgment for that of the referee when the releree's rccornincndation is so clcarly 

supported by the evidence. 

Mr. and Mrs. Williams wcrc pro se litigants who prcscnled dociiineiitary evidence to Corbiii whjch 

crcatted a disputed [act. The deposition testimony olMr. and Mrs. Williams aiid tlic canccllcd chcclcs 

put rcspondcrit oii rioticc that tlicy wcrc claiining tlncy liad paid rcnt aftcr August 1990. He also 

knew prior to filing the Motion fbr Summary Judgment that his clicnt and licr motlicr Atin Cruiii 

were denying receipt olthe checks and Iiirther claiming that Ms. c7nini's sigiiaturc had bccii forgcd. 

That respondent, who has practiced law for 27 years, could coticludc tliosc two positions do not 

crcatc a disputcd issuc of niatcrial fact is incotnprclicnsible and unworthy or  belief. Kesponcient 

could havc just as casily sct thc Motion for Final Hcariiig. 

As the rcfcrcc rccogiiizcd: 

The C'oiirI, through tlic ycars sitting on the bench, has had to 
dcal with largc nutnbcrs ol'pro se cascs. Mr. and Mrs. Williams, that 
is Ms. Register then, wcrc pro sc. (Ilftcntiiiies, pro se defendants or 
plaintiffs do not understand tlic procedure, and I make a specific 
Ijnding that even thoiigli Mr. Williams was employed as a deputy 
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slierill, apparently, atid was in law enforcement within tlic system, he 
esscntially was in the saimc position that all pro se litigants are, not 
understanding the processing of a civil case. H e  had tnot-c presence 
of mind, perhaps, than others may have, because of his itivolvciiicrit 

Rut pro se litigants oftctitimcs niishcar or hear what they want 
lo hear, and so those OPUS who are involved i n  thcjudicial system in 
a niorc regular way have, 1 belicvc, a grcatcr responsibility to ensiire 
that pro sc litigants hear what we say or at least wc say things as 
clearly as we possibly can. 

in the systerii. 

IGH 3-41. 

'l'he referee's disciplinary recomrneiidatioii is supported by the casc law. As this court is well awarc, 

discipline in tnisreprcsciitation cases ranges from public reprimand to disbarment. Each case appears 

to bc decided on its facts aid counsel is ahlc to h id  a case to support any position lie/she may wish. 

Kccpiiig in mind the purposcs of discipline articLilated by this court in 'l'FJ3 v. Pahiilcs, 233 So. 2nd 

130 (Fla. 1970), as well as rclcvarit case law and Florida's Standards for Imposing 1,awycr- Sanctions, 

'l'he Florida Bar recommended thal the facts in the case at bar warratitcd a suspension of a[  least six 

montlis. Tlic rclree agreed. 

Corbin's tiiisrcpreseiitation to the coiurt i t i  the Motion Ibr Summary Judgiiient was a blatant attempt 

to suhvcrt thcjudicial process and an attcinpt to take advantage olpro se litigants in order to ohtain 

a lhvorablejudgiiient in favor ofh1s client. When confrontcd with Mr. Williams' complaint to 'lhe 

Florida Bar , Corbin again lied by saying the payments had bccn rcflcctcd atid crcdit had been given. 

The evidence bclics his position. He  tlicti tried to claim his response was a "niistalte" ratlicr than a 

misrepresent~~tion to the Bar. The referee was uniquely situated lo iissess [lie demeanor and the 
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credibility of  thc witiicsses and the evidence. She rejected C'orbin's position, as shoiild this courl. 

Corbin, as ;in officer of tlie cow-1, has grave rcsponsibilitics to be perfectly candid with the court. 

I Ic hiled to live up to those responsibilities. 

In TFB v. Scott, 560 So. 2nd 765 (Fla. 1990). an attonicy rcccivcd a 91 -day suspcnsion ibr acccpting 

a tmnsfkr of property to avoid the creditors of tlic owner of the property. The respoiicfent paid 110 

consideration for tlic property because tie was to retimi tlic propcrtics upon request. Wlicti the true 

owner died, tlic rcspondcnt rcprcscntcd to tlic heirs that tlicrc wcrc no assets with which to open an 

estate. Rather, lic concealed tlic existence of the property coiivcycd to liini and claimed ownership 

Ibr hirnscl I: As stated by J~istice llirlich in his dissent, "Citpiclity arid dishonesty have iio proper role 

in  the affairs of an atloriiey." Scott at 767. Anything less than the six rnonths suspensiori 

rccommended by the referee would be tlie "proverbial slap on the wrist'' and an "al'kont to those 

lawycrs who take seriously and abide by tlicir oath of'officc." Scott at 767. 

In TFB v. Niles, 644 So. 2d SO4 (Fla. 1994), the rcspoiidciit rcccivcd a ow-ycar suspension for, 

among otlicr things, lying to prison officials and his client about an interview with tlie media as well 

as his receipt ol$5000 lor the interview. 

In 'I'PB v. Oxner, 43 1 So. 2d 983 (Fla. 1 983), the rcspondcnt was suspended for sixty days for lying 

to a judgc in order to obtain a continuance. Respondent's conduct was inorc Ihr tmrc cgrcgious. 

Rather then seeking a mere continuance, C'orbin sought a j udgnient against pro sc litigants. This 

coiirt recognizcd that Ox~icr's conduct had tarmished all nicinbcrs of the Bar and emphasized, as did 
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the referee in the case a1 bar, the importance ofjudgcs being able to rely on representalions made to 

the111 by coullscl. 

This court approved a 01-day rehabilitation suspension in TPR v. Scliratiitii, O h X  So. 2d 585 (Fla. 

1996) for the lawyer's iiiisrepresentatioi~ lo judges and hihire to rcprcsciit his client. Tlircc 

disciplinaiy cases wcrc involved. I n  onc case, tlic lawycr represented to ;L judge that he had 

discussed the basis for that judge's reciisal with other attorneys when in  lhct IIC Ilad not arid l i d  rnaclc 

110 cf-fort to verify the assertions set forth in his motion. In the second, he lied about ;i calendar 

conflict in ordcr to ohtaiii a contiiiuancc. 111 tlic third case, he simply [ailed to represent his client. 

'I'his court approved ;i six-moiitli suspension in  TFB v. C'olcloiigh, 561 So. 2d 1 147 (Fla. 1000) wlicn 

tlic attorney made fhlsc representations to the court aiid counsel that a cost j itcigtiient tiati been 

obtained when in fiicl i t  had not. 

C'orbiri, a s  did the attorney in 'TPB v. Segal, 603 So. 2d 618, 620 (Fla. 1 Oc)S), "knowingly and with 

conscious awarciicss of the nature of her conduct which was designed to iiccomplish a particular 

result intcntionally made false statements or iiiisrepresentation." In Scgal, a young lawycr closed 

her uncle's cstatc wlicti fccs and monies wcrc coiitcstcd. She filed a petition lor discharge in which 

she stated all claims atid debts had been paid and provisions had been made ibr paying tlic costs of  

administration. Finally, slic lblscly clainicd slie was the only person liavitig an interesl in the estate 

and failed to notify her co-personal representative. That attorney was suspended for three ycars with 

spccial conditions. 
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In TFB v. Mcnvin, 636 So. 2d 71 7 (Fla. I994), this court disbarred a lawyer for lying iinder oath and 

hiling to properly rcprcscnt a cliciit. 'fhe attorney failed to appeal- or return phone calls to the judge 

and opposing counsel aid then lied to thciii about the rcasoiis for his lailurc rcturii the calls. I n  that 

case, tlic attorney had two prior public rcpriinands. Corhin has three prior- private reprimands. 

In TFB v. Jones, 457 So. 2cl 1384 (Fla. 1984), the atlorney was suspcndcd for six ~noiillis for 

tiii~rcpresciiti~ig tlic amount of his client's personal injury scttleiiieiit to a hospital. In TFB v. Palmer, 

504 So. 2d 752 (Fla. 1987), tlic attorncy was suspended for ciglit montlis a i d  required to take tlic 

ethics emin lor lying to his cliciit about her case. IJnlikc CorlJin, Palmer had no prior disciplinary 

history, made restitution to tlic client, and was remorseful. 

Pcrliaps most ficlually similar to tlic case at har is TPB v. Sdiiik, 591 So. 2d 101 (Fla. 1992), i n  

which this court disbarred an attorney for iising a judge's stamp to forge a judgmcnt which lie then 

sent to the iinrepresented opposing party in an eviction proceeding in ordcr to intimidate thcin. 

Salnik then atteinptcd to cover l i p  his wrongdoing by lying to lhe Judge aiid The Florida Bar. 

Notwitlistaiidiiig a rcfcree's recommendatroii ol'a 91 -day suspension and tlic ethics c x m  as well as 

substantial mitigation, i.e., respondent's good character, the [act that respondent was under a lot of 

stress and having health problcms, his inexperience in the practicc of law, aiid no prior discipline, 

none of which arc applicable to C'orbin, this court disban-cd him even though IIO cxic was injiired. 

As this court rccognized, the potential hann was substantial. 
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The rcfcrcc's disciplinary rccomnienciation thal resporicienl should bc suspcndcd Ibr six months i s  

clearly supported by tlic case law. The Floricla Bar rcspcctfully submits that an cvcn liarslier 

disciplinary rccoiiiiiicndation would have been justified prcdicatcd upon tlic egregious nature of 

Corbin's misconduct. 

'llie refereels disciplinary recommendatioii is furtlicr supported by Floricla's Standards for Imposing 

Lnwycr Discipline. Fla. Stds. Tniposing TAW. Sancs. 6.12 provides: "Suspension is appropriate 

when a lawyer knows thal false slalements or documents are being subiiiittcd to tlic court or that 

material information is improperly being withheld, and takes no I-cnicdial action." 'I'liis standard is 

precisely on point. liespoildent knew there was a disputed issue oC material fact when hc filcd tlic 

Motion for Summary .ludgment and withheld that inforniation. He also knew 11ic tfcfkndaiits Iiad not 

hccii given credit lbr tlic cliccks wlicn lic replied to Tlic Florida Bar. 

Fla. Stds. Imposing Law. Sancs. 7.2 providcs: "Suspension is appropriate wlicn a lawycr lcnowingly 

engages in conduct that is a violation o l a  duty owed as a professional and causcs injuiy or potential 

injury to a client, the public, or the legal system." 'This staticlard i s  also on point. Corbin kncw liis 

coiidiict was a violalion of liis duty owed as a professional and ol'liccr or  tlic court. The potential 

injury to the piiblic and legal syslein was great. But for Judge €Iatclicr's decision to allow tlic 

defendants additional time to comply with rulcs with wliicli they were not familiar, Corbin would 

havc obtnined a judgment against them. If c'orbin was as certain ;IS he claimed that the checks had 

not been received by his client and her mother, lie could and should have set the matter for final 

hearing. The issire of the receipt and/or the validity of tlic cliccks was an issue lo be determined by 
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I 1 .  . 

the trier of hct;  i t  was riot an issue appropriate for unilateral deleniiinatioii by C'orbin. 

Fla. Stds. Tmposing Law. Smcs. 6.13 LPiiblic reprimatid is appropriatc when a lawyer is negligent 

eitlicr iii dctcniiiniiig whcthcr statctnents or documents arc lake or it1 taltiug remedial action when 

material information is being wIthlicld] citcd by respondent is relevant only for "negligcnt" conduct. 

As proven by clear and cotivincitig evidence   id as found by the refcrce, rcspondent's 

rnisrepresentations to boll1 tlic court and The Florida Bar were not "negligent"; they were 

intentional. A public reprimand would serve iiniie of the purposes of lawycr discipline. 

Ilcspondcnt's reliance on tlic Ihirty-two (32) affidavits lie submitted as cviciencc that lhc relerec ci-red 

it1 fiiilitiz to ackiiowledge respondenl's good character is niisplaccd. Even a cursoty revicw of the 

arfidavits submitted by both C'orbin and the Bar slipport the refcrcds decision lo consider them a 

neutral hctor. 

Of the thirty-two (32) al'lidavits submitted hy respondent, one was his owti, two werc from his 

employees, twenty-six wcrc kom lay persons, and only thrcc were from attorticys. Two of tlic three 

affidavits from attorneys wcrc carefully worded to avoid aiiy tiicrilion ol' Corbin's reputation in the 

legal corniiimity. The bcst that Richard Ogbuni co~ild say was that C'orbiti has never niadc any 

misrcpresentations to him or a court ''in thc affiant's presencc." Nonc of tlic 32 affidavils dircclly 

addresses the miscoiidiict a t  issue. While i l  may be tnic that C'orbin has participated i n  civic work 

atid that he is liked by some tneinbcrs of tlic community, il rcmains clear that the Bar proved hy clear 

and coiiviricing cviciericc his riiisreprescritalioti to the court aiid tlic Has. I Tis misconduct cannot and 
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sliould not be tolerated. Protecting the public and restoring the public's con lidcnce in the intcgri ty 

of oiir profession is esscntial. A public rcpriniand or sliort term suspension, pcrccived by many as 

a slap oil tlic wrist, is inadequate and would be ;in affront to tliosc honest and cthical lawyers who 

arc guided and alide by tlic solemn oa1h tlicy took wlicn admitted to the practice of law. 

Tlic three affidavits submitted by the Bar from lawyers specifically address respondent's poor- 

reputation in the legal community for ethics, professionalism, and cliaracter, aiici state speci l i c  

instaiiccs dcmonstrating the reasons for his poor rcpiitation. If the rcfcrce erred i n  considering the 

conllicting affidavits as a neutral factor, she el-red in C'orhin's hvor. 

Rcsporident's claim thal the rcfcrcc ei-r-ed when she foisund his dishonest or scll?sh iiiotivc to be ;in 

aggravating factor is likewise rcfiited by 1 tic evidence. The refercc specifically found a dishonest 

motive to advance the cause of his client at the expense of an unreprescntcd opposing party [KR h]. 

The record is replete with evidence to support the referee's finding. 

Finally, respondent claims the refcrcc erred in linding ;is an iiggravatiiig factor his refusal to 

acknowlcdgc the wroiig(ii1 nature ol' his conduct. C'orbin went fiir bcyond merely asserting his 

imoccncc; 1 x  repeatedly tried to justi rjr and ratioiiali7~ his misconduct without ever recognizing that 

he riiay have been wrong. Rcspondent's hjlurc to acknowlcdge llic wronghl nature of his conduct 

is consistent with liis reputation for nevcr adinittiiig to being wrong on any legal issue cvcii when 

he plainly is. [Affidavil o f  Do~glas  L. Siiiitli]. If this court were to accept respondciit's ;irguiiicnt 
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on this point, it would have to ignore the inclusion oftliat fictor in the list of aggravating factors set 

loilh in Fla. Slds. Imposing Law. Sancs. 0.22 in every case wliicli i s  disputed bclore a rekree. It is 

patcntly apparent from the record that the refcrcc's disciplinary recornniendation did not turn on this 

onc aggravating (actor. 

C'orlJin clcarly crossed the line between h e  zealoils representation of his client and engaging in 

inisrcpreseiitatioii and deceit. Corbin's misconduct is particularly rcprchcnsiblc hccnusc hc 

iittemptcd to 1itili7c his urihir and dishonest tactics against pro se litiganls. As aplly stated by tlic 

releree in her letter to coiinscl datcd Fcbr-uary 5 ,  1997: 

Mr. C'orbin made an intcntional misrcprcscntation to tlic lcgal systcim: 
tlnc trial judge and The Florida Bar. The actual and potential iiijiiry 
firom his condiicl is an erosion of confidence 011 the part of tlic 
judiciary and the piiblic in lawyer's honesty. There is no more serious 
impact upoii tlic intcgrity 01 our ,j udicial system. 
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CONCLUSION 

Beca~ise the referee's findings of fact arc supported by clear and convincing evidence, thcy 

should be iipheld by this courl. In making her recommendation that rcspondciit bc suspcndcd rroni 

tlic practicc of law for a pcriod of six ( 6 )  niontlis and that costs be assessed against him, she 

considered Florida's Staidards for lmposing Lawyer Simctjons, tlic cvidcncc and affidavits submitted 

at thc sanctions licarjiig, and tlic iiicnioraiida and casc law provided by counsel. Thc rcleree propcrly 

rejected respondent' s arguxncnt that a public rcpriniand is the appropriate sanction. So should this 

courl. 

Respect lull y sub ni i tted , 
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