
Supreme Court o f  ~FIoriba 

TllE FLORIDA BAR, 
C'omplainariI, 

vs 

HILL A. CORRIN,  
lies p 011 dent , 

PER CIJlilAM 
We havc for review the complaint 01' The 

Florida Bai- (the Bar) and the referee's report 
regarding alleged ethical breaches by Bill A 
C'orbin We havc jui-isdictiori Art -V, $ 1 I;, 

'I'tie referee tnadc the following findings of 
fact hascd 011 evidcncc presented at  the 
disciplitiary hearing 

r:ia m s t  

I Respondent is, and at all 
times iiicntioned in tlie complaint 
was, a rneinbci- of 'I'tie Florida Hat-, 
suhjcct lo the jui-isdiction of the 
Suprerile C'ourt of Florida 

2 On December- 6 ,  1 W 3 ,  
K e s p o nd en t li I ed a corn p I a i n t o ri 
behalf of'his client against Kathtyn 
M IZcgister, a k a  K a t h y  M 
Williaiiis, and Attliur I ,ee Williams, 
111,  in Jacksuri C'oiinty C'c>urt, Case 
N o  03-054C'C' 

-1 In the complaint, 
Kcspondciit alleged the defendants 
Iiad fiiilcd to pay rent tioin 
Septcmbcr- I090 to Septemhci- 

1 09 I 
4 I~cspondcnt deposed the 

dcfcndanlq on February 4. 1004 
5 The deleridarits wcrc not 

t cpreseii t ed by counsel 
0 At their deposiiions, the 

dct'eiidanls iestilied that scmc I cnt 
payments had been paid with cash 
and othcrs had been paid by 
checks 

7 At tlic defendants' 
d c p c) sit i o n ,  Re s p o ii  den t  
represented to them that if they 
produced do cum en t s p r ovi ng t hci I- 

payment of rent, thcy would be 
given ci-edit foi thosic payinenis 
The Floi-ida Bai- failed to prove by 
clear arid convincing cvidcncc that 
Respondent repi csented to the 
defendants that lic woiild filc thnsc 
documents with the court 

8 N o t  withstandirig Mr 
Williamb' eiiiployinent with law 
cnforccrncnt, he was essentially in 
the same position as all other pro 
se litigants wlio do not understand 
the processing o f a  civil casc 

0 Bccausc pro sc litigants 
often mishcai- 01- hear what thcy 
want to heal-, those mlividuals 
invulvcd in the judicial systcin in  a 
i i iore regular way have a greater 
icspoiisiibility to c n w e  that pro se 
liiigaiits hear what I S  wid and  to 
btate things a s  clearly as possible 

I0 Respundent did not 
disclose to the court tlie existence 
oftlie cancelled chechs 



I I On Mard i  I ,  lW4, 
de I‘e lid a n t s pro v t d cd Re sp (3 I 1 d el 1 t 
with copies ol’ caucellcd chechs 
showing rxi i ta l  paynients a s  
fo 1 I0 w 5 

Chccli No 5020 clated I I / 14/00 
fill $357 50 
C‘IiccL N o  W.30 dated 12/12/c)0 
lbr $358 00 
(’heck No W46 dated 0 I / I4/0 1 
r01- $3 60 00 
C‘hech N o  5048 dated 02/ 10/0 1 
fix $357 00 
C‘IiecL N o  5077 dated 04/0h/c) I 
for $350  00 

12 All ofthe caticcllcd cliechs 
provided to ttic licspondent by the 
defendants wet c 111ade payYablc tC) 

At~t l  C‘i-um 
I < on Jlrrle 17, 1994, 

fiespondcnt filed a Motion for 
Sutiimary Judgment I eiterating thc 
allegation that tio rent had heen 
paid fr-om Septcmbcr I9c)O to 

14 licspoiidetit prcpai cd and 
attached to the Motion foi 
S u 111 ti1 ary J 11 d gm c 11 t a t 1 a IT davi t 
signed by his client’s mother, Aiiti 
T C‘rui-n, which ~,tatcd that thc last 

was in A L I ~ L I ~ ~  I000 
I5 Attached to C‘runi’s 

allidavit and incorporated hy 
rcfci-cnce was a liandwt-ittcn I ccot d 
of the defendants’ payment5 to 
Crutii which showed tlic last 
payment as txing made in A u y s t  
I (1 I:, 0 

10 At the tirrie Kespondcnt 
I”cpar ed the Motion foi Smmary 
Iudgmcnt in which lie 1-ept-escntcd 
lo the court ” I’hcr c is 110 ihsue of 
any niaterial f-act in this caiisc ,” 

Scplelllbel I00 1 

paytilent 111adc by t he defendants 

lie knew thcrc was a genuine issuc 
of material fact, i e , paymcnts 
made aftci- August I OCX) 

I7 At the time I<cspondent 
prepared the Atlidavit of Ann T 
C‘i-uin, he knew the information 
cotitairied thercin was untrue O n  
this point, the I-espondcnt’s derense 
that C‘i-urn represented to hini that 
the signature on the back of the 
checks was a lixgery is not 
cr-edible In his initial 1-cspoiisc to 
‘I he bloi-icia Hat-, he clearly stated 
the defendants had bccn given 
cteclrt Ibr 11ic chccks when they 
had riot Rcspondcnt did not 
iiiention an allcgcd forgery in his 

underi iiini rig t he c t-cd i h i I i ty 01’ 
liespondent’s deferisc IS the h c t  
that although he had in his 
posscssion clearly negotiated 
checl\s made payable t u  his clicnt’s 
mother, he conducted no inquiiy 
with the bank to determine 
whether the checks had been 
cashed, who had rcceived the 
liriids, or whether any complaints 
liad been riiade to  thc bank 
liather-, lie relied solely oil his 
client’s rnothcr’s I - C ~ I  cscntation to  
him 

I n  his rcsponsc to ‘I’hc 
k loi-ida Bar-’s ircqucst that lie 
1-cs pond to M r Will iarn s ’ 
complaint against Iiim, Resporiderit 
stated as l’ollows 

initial respo t 1 se Fulthcr 

18 

the 3-paye attachmenl to 
MI, Crurn’s AfTidavit 
clcarly shows thc payincnts 
by ~liose checks and this 
ct cdit h r  them Paragraph 
4 of thc Attidavit clearly 



states that payments were 
made by the defendants. 

I9 Respondent did testify 
under oath that his initial response 
to ‘I’hc Florida Bar was a mistake 
Tlowever, The Florida Bar did not 
present evidence to support its 
allegation that Iiespondent testified 
at the grievance committcc hcaring 
that he had not disclosed to the 
court the existence of the checks 
because his client and her mother 
told him the checks had never been 
rcccivcd 

A Motion for Summary 
Judgment has a difyerent standard 
and thcrcforc a different 
responsibility for an attorney than 
a final hearing In a Motion for 
Surrirnary Judgment, an attorney 
must represent that there is no 
gcnuinc issue as to any niatcrial 
fact The Kcfcrcc fully appreciates 
that attorneys and judges have n o  
responsibility to pro se litigants to  
assist thein in preparing their case. 
At the same time, the Court and 
the Bar have a responsibility not to 
mislead or   in den nine the efforts nf  
pro se litigants to represent 
themselves This is a ci-itical issuc 
for the future ofoui- Bar 

I t  is true that Mr  C‘orbin had 
n o  responsibility to litigate the 
Williains’ case for them Rut  oil a 
Motion for Sui-nrnai-y Judgment, 
hc, as an ofEcei- of the Cou~ t ,  
represented to the Court that there 
was no genuine issue as to any 
material fact, and he knew there 
was a genuine issuc as to a 
inaterial [act, and that was the 
payment of rent for those five 

rnon t h s 
The issue of whether that was 

Ms Crum’s signature or not was 
an issue for the trier of fact to 
determine, not for the person 
representing the plaintiff who may 
have clairncd those signatures were 
fo rgci-i cs to det erin i ne wit hou t 
presenting it to the trier offact 

Judges rely on attorneys as 
ollicers of the Court rcpresenting 
to the Court that they have 
investigated the case. They have a 
greater responsibility than just as a 
advocate for their client, they have 
a responsibility to thc Court to 
represent there wcre defenses 
raised but there was no true 
evidence to support them 

He knew there was a genuine 
issue here and he did not represent 
that Specifically, hc said there 
was not The rcfcree finds his 
incorisistency in responding to the 
official examination of his behavior 
supports that he knowingly made a 
fdsc statement oi’niat erial fact to a 
tribunal in thc filing of this Motion 
for Summary Judgment 

The actual and potential injury 
fi-om liespondent’s conduct is an 
erosion of confidence on the part 
of the judiciary and the public in 
lawyers’ honesty There is no 
inore serious impact upon the 
integrity of our judicial system 

Based on these findings offact, the referee 
reached the following conclusions concci-ning 
guilt : 

1 recommend that liespondent 
be found guilty of violating Rules 
4-3.3(a)(i) [a lawyer shall not 
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knowingly make a lhlse statement 
to  a tribunal]; 4-8 I(a) [a lawyer 
shall not knowingly makc a false 
statement of material fact in  a 
disciplinary matter]; and 4-8.4(c) 
La lawyer shall not engage in 
conduct involving dishonesty, 
fraud, decci t , or mi srep rescn t a t i o n] 
of the Rules of Professional 
Conduct of 'I'he Florida Bar. 

Corbin seeks review 01' the referee's 
findings that he deliberately misrepresented 
material facts to the court when he filed the 
motion fix summary judgment and that hc 
submitted an affidavit he knew to be false 
Further, C o rbi n contend s that the rcfei-cc 
wrongly concluded that he deliberately tried to 
inislead the Bar when he made a misstatement 
in his initial response to thc Bar We disagree 

Our review of the record shows that 
coinpetent substantial evidence supports the 
rcfci-cc's findings of fact and conclusions 
concerning guilt and accordingly "this Court is 
precluded from reweighing the cvidcncc and 
substituting its judgment Ibr that of the 
referee It Florida Bar v MacMillan, 600 So 
2d 457,459 (Fla 1992) Furthermore, a party 
contesting the lindings and conclusions 
"carries the burden ofdei-nonsti-ating that there 
is no evidence in the record to support those 
findings or that the record evidence clearly 
contradicts the conclusions " blorida Bar v 
Spann, 682 So 2d 1070, 1073 (Fla 1996) 
Corbin has failed iii this burden We adopt the 
refcrce's findings of fact and conclusions 
concerning guilt 

Bascd on the above violations of the 
disciplinary rules, the I-eferee recommended 
that the following disciplinary action be taken 
against Corbin: 

1 recommend that respondent 
he found guilty of misconduct 

justifying disciplinary mcasures, 
and that he be disciplined by 

A Suspension from the 
practice of law for a period of six 
(6) months 

B Payment of costs in thesc 
proceedings 

Prior to irecommending 
discipline pursuant to Rule 3 -  
7 6(k)(  1 ) 7  I considered thc 
following personal history of 
licspondent, to wit 

Age 5 5  ycars old 
Datc admitted to the Bar 

October 6 ,  1972 
Pi-ior Discipline A private 

reprimand in 1978 for neglect, a 
private reprimand in 1984 fbr 
conflict of interest, and a private 
reprimand in  1988 for neglect and 
failure to seek the lcgal objectives 
of the client 

In  teaching a disciplinary 
recommcndation, 1 have also 
considered Florida's Standards liw 
Imposing 1,awyer Sanctions and 
specifically find the following 
aggravating factors to be 
applicable 

9 22(a) Three prior disciplinary 
offenses, 

(b) Dishonest motivc to 
advance the cause of his client at 
the expense of an unreprcsented 
opposing party, 

(g )  Refusal to acknowledge the 
wrongful nature of his conduct, 
and 

(i) Substantial experience in the 
practice of law 

Only one mitigating factor is 
applicable 

9 32 (m) Remotcness of prior 

-4- 



offcnses 
Because tlic character- evidence 

siibrnittcd by the parties was 
conflicting, it is considered a 
I leiit ra I fact o I- 

('orbit1 seeks 1-cview 01' the recummcndcd 
discipline, arguing that a six-month suspension 
is unduly Iiai-sh and that ;I piiblic I-cpriinand is 
morc appropriate We agrce As we have 
notcd 

As to disciplinc, we note ilia1 

tlie 1-cfcree in  a Rar pi-occcding 
again occupies a favored vantage 
point for assessing key 
ct,nsideratiotis--such as a 
1-e spoii den t ' s d cg 1-ee o f c u  I pab i I it y 
and his c)r her coopci-ation, 
foi-lhrightness, i-ciiiorse, and 
reliabilitation (or potential foi- 
1-chabilitatiori) Accordingly, we 
will not second-guess ;I I-cfci ce's 
recommcnded diwlpllnc ;IS long as  
that discipline has a reasonahlc 
hasis in existing caselaw 

Florida Bar v Lccznar, 690 So 2d 12x4, 1288 
(Fla lC307) In the present case, however, the 
i-etixe's recommcndcd discipline is I 11 conflict 
with oxisting caselaw We find ninety days' 

7 suspension appropriate on this record 
Bill A ('orbin is hereby suspended for 

ninety days fiom the practice of law in Florida 
7'1ie suspension will be effective thirty days 
from the filiug of this opinion so that tic can 
closc out his practice and protect the interests 
o f  existing clients If C'orbin notifics this 
C 'our~  in  writing tliat he i s  110 longer practicing 
aiid docs not nccd the thirty days to protecl 
existing clients, this Court will enter an order 
niahing the suspcnsinn elTective imtnediately 
C'orbiri sliall acccpt no new business fi-om the 
date this opinion is tiled until the suspension i s  

Pursuant t o  the provisions of liulc 
Regirlating 'l'tic Floi-ida Bar 3-5 I (g)? Lipon 
1-cccipt o f  th is  order of* suspension, C'orbin 
shall lbi-tliwith fimiisti a copy of the order to 
all his clients with matters pending in  his 
practice Fur-t herinore, within thii-ty days of 
receipt of this order, C'nrbin shall [t-irnisli sta17' 

co Ill pl c t cd 

5- 



a 

counsel of‘ the Bar wiOi a swoI-ti allidavit 
listing thc i ia i i ies and addresses of  ;dl clients 
wliu havc been liri.iiishcd copies o f t  tic order 
Judgrnent for costs in the aiiioirrit of $3,098 50 
is hcl el-ly entercd in favor 01’ I’hc Florida Bar 
against Hill A C’orbin, fot- which s w i  let 
cxccution issue 

I t  i s  s o  ordered 

KOGAN, c‘ .I , and OVER1 O N ,  SIIAW, 
CXLMES, 11 AKDING, WELLAS and 
ANSTFAI), J.I , co1icii1 

THE tII,ING Ob A MOTION VOK 
RFI-IEARINC; SI IAI ,l, NO‘I’ ALTFR TIIF, 
E F F EC‘T 1 v r:. DATE OF ‘I’H 1 s 
S Ll S P TIN S 10 N 

Original I’rocceciing - The Florida Bar- 

.lo1111 F I larkncss, .Ir Euecutivc Dircctor arid 
John ‘I’ rleriy, Stat” Counsel, Tallahassee, 
Florida, and I u i n  ‘I’ Hcnsel, Bar Coiinscl, 
I’allahassee, Florida, 

for c‘ oin p I a i nan t 

John A Weiss of Wciss Rr. Etltiti, Tallaliasscc, 
Floi-ida. 

for- Rospondent 


