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PER CURIAM, 

Governor Lawton Chiles petitions this Court for a writ of 

mandamus that would require the expunction of the proviso 

language that is found in Specific Appropriations 140B and 142 of 

the 1996-97 General Appropriations Act and that is asserted to be 

unconstitutional. The contested proviso language re la tes  to the 

expenditure of funds appropriated to categorical programs f o r  

instructional material and student transportation. Specifically, 

the challenged proviso language allows district school boards to 

spend up to 20% of the funds  appropriated to a categorical 

program for purposes other than those required by the categorical 

program. However, sections 2 3 6 . 0 8 1 ( 5 )  and 2 3 7 . 3 4 ( 3 ) ,  Florida 



Statutes ( 1 9 9 5 ) ,  have already created statutory guidelines ' 

dictating the way in which funds appropriated to categorical 

programs must be spent. 

We emphasize that the issue presented today i s  narrow. We 

are not asked to comment on the wisdom of granting district 

school boards spending flexibility. Instead, we address only the 

procedure the legislature chose to effectuate that flexibility. 

The sole determination that we must make is whether the 

challenged proviso language unconstitutionally amends o r  changes 

an existing law on a subject other than appropriations. 

In response to the Governor's petition, the Secretary of 

State and the Comptroller have advised the  Court that they take 

no position as to the constitutionality of this proviso language. 

Further, neither the Florida Senate nos the Florida House of 

Representatives has sought to intervene and respond to the 

Governor's petit1on.I We have jurisdiction. Art. V, 5 3(b) ( 8 1 ,  

Fla. Const. In summary, we find that the challenged proviso 

language is unconstitutional and direct that it be expunged. 

In the statutory law of this state, specifically, chapter 

236 entitled "Finance and Taxation; Schools,Il and chapter 237 

entitled "Financial Accounts and Expenditures for Public 

Schools,11 Florida Statutes (1995) , there are specific sections 

dealing with the expenditure of funds that have been appropriated 

for a categorical program. First, section 2 3 6 . 0 8 1 ( 5 )  creates 

In prior similar proceedings, the legislature has 1 

intervened in challenges to proviso language. E.u., Chiles v. 
M i l l i u ,  659 So. 2d 1055 (Fla. 1995). 



categorical programs "to assis t  in the development and 

maintenance of activities giving indirect support to the programs 

previously funded.Il Two of the categorical programs established 

in that subsection provide for "instructional material" and 

"student transportation.It Second, section 2 3 7 . 3 4 ( 3 )  then sets 

out requirements for the expenditure of any funds appropriated to 

categorical programs. The relevant paragraph reads: 

( b )  Funds for inservice training established 
in s .  2 3 6 . 0 8 1 ( 3 )  and for cateaorical Rroarams 
established in s. 2 3 6 . 0 8 1 ( 5 )  Shall be e xnended for 
the c o s t s  of t he identified Drocrrams in accordance 
with the rules of the state board. 

(Emphasis added.) It is clear that the legislature intended that 

appropriations tO categorical programs be expended only for those 

programs. The state board of education certainly understood this 

directive and implemented the statute accordingly. Rule 6 A -  

1.0141 of the Florida Administrative Code reads as follows: 

Cateaorical Broaram funds, identified in section 
236.081, Florida Statutes, or any other ear-marked 
funds allocated to a school district U bp 
exDend ed onlv in t he  B roaram fgr whi- funds a re 
grovided. Any such funds, except those 
categorical program funds provided through 
contract or grant for a specific period of time, 
not expended by a school district as of the close 
of a fiscal year shall be carried forward into the 
following fiscal year  for the same categorical 
purpose. 

(Emphasis added.) The above statutes and implementing rule were 

in effect at the time of the 1996 legislature. That legislature 

chose to fund both the Itinstructional materialii and "student 

transportation" categorical programs for the fiscal year 1 9 9 6 - 9 7 .  
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It certainly is possible for the legislature to provide 

spending flexibility for funds appropriated to categorical 

programs. Indeed, the legislature understood this possibility in 

view of b i l l s  introduced during the legislative session that 

would have provided such flexibility.2 These bills were not 

enacted. 

We now address the specific proviso language at issue. 

Specific Appropriation 140B, funding instructional material, 

contained the following proviso language: 

Funds in Specific Appropriation 140B are provided 
to purchase instructional materials and to support 
any other instructional activity designated by the 
district school board. No district shall be 
required to use more than 80% of its Instructional 
Materials allocation for that purpose. A s  may 
otherwise be authorized by law, district school 
boards may use funds provided in Specific 
Appropriation 1 4 0 ~  for science lab materials and 
equipment. Any district that uses funds provided 
in Specific Appropriation 140B for a purpose other 
than purchase of instructional materials shall 
include in its annual financial report the amount 
and purpose for each expenditure. 

Ch. 96-424, 5 2(140B), Laws of Fla. Further, Specific 

Appropriation 142 funds student transportation. That specific 

appropriation contains the following contested proviso language: 

Funds in Specific Appropriation 142 are provided 
f o r  transportation services and to support any 
other instructional activity designated by the 
district school board. No district shall be 
required to use more than 80% of its Student 
Transportation allocation for that purpose. Any 

For example, Senate Bill 2 2 4 6  would have repealed 2 

section 2 3 6 . 0 8 1 ( 5 ) ,  thereby eliminating categorical programs. 
Appropriations made for purposes served by the categorical 
programs would then have been governed by legislation allowing 
flexibility in spending. 
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district that uses funds provided in Specific 
Appropriation 142 for a purpose other than 
transportation services shall include in its 
annual financial report the amount and purpose for 
each expenditure. 

Ch. 9 6 - 4 2 4 ,  5 2 ( 1 4 2 ) ,  Laws of F l a .  

One limitation on the  power of the legislature is found i n  

article 111, section 12, of the Florida Constitution. That 

s e c t i o n  s t a t e s  that " [ l ] a w s  making appropriations f o r  salaries of 

public officers and other current expenses of the state shall 

contain provisions on no other subject." In our decisions 

construing this constitutional limitation, we have made it clear 

that an appropriations bill cannot amend an existing statute on a 

subject other than appropriations. Brown v.  Fi re s tone  , 382  So .  

2d 654, 664 (Fla. 1980). 3 

We hold that the challenged proviso language clearly 

violates article 111, section 12, of the Florida Constitution by 

attempting to amend an existing statute on a subject other than 

Accordingly, we direct the Secretary of State appropriations. 4 

to expunge the unconstitutional language found in Specific 

Appropriations 140B and 142 of the 1996-97 General Appropriations 

Act. We further direct the Comptroller to ensure that the 

expunction of the challenged proviso language is reflected in the 

An appropriations bill can, of course, modify an 

There can be no doubt that section 237.34(3) is an 

existing law directed at appropriations. 

existing law directed to a subject other than appropriations. It 
ref lects  a policy choice as to the manner in which categorical 
program funds, if appropriated at all, should be expended. It is 
still up to the legislature to make the determination whether an 
appropriation should be made. 
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financial operations of the s t a t e .  Because we believe that the 

parties will comply with the findings expressed i n  this opinion, 

we withhold the  formal issuance of a writ of mandamus at this 

time. See Chiles, 659 So. 2d a t  1059. 

It is so ordered. 

KOGAN, C . J . ,  and SHAW, GRIMES, HARDING, WELLS and ANSTEAD, JJ., 
concur, 
OVERTON, J. , recused. 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 
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