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PREFACE
This case is before this Court on certified conflict from the
Fourth District Court of Appeal. The petitioner, State Farm Fire
& Casual ty Conpany, was the appellee/defendant in the |[ower courts
and the respondents, Wayne and Carol  Zebrowski, were the
appel lants/plaintiffs. They are referred to herein as plaintiffs

and def endant.

The following symbols are used:
A - Petitioner's Appendix

R - Record on Appeal

ST THE
The plaintiffs cannot accept the defendant's statenent of the
case and facts as it is incorrect and replete with argunent.

Accordingly, the plaintiffs restate the case and facts as follows:

Carol Zebrowski sustained personal injuries while attending a
Hal | oneen bl ock party at the Martin Downs Shopping Plaza in Cctober
of 1988 (R 34). Haisfield Enterprises owned the Shopping Plaza,
which the defendant, State Farm Fire & Casualty Co., insured (R

34) .




Before filing suit, the plaintiffs provided State Farm with an
outline of their damages and Haisfield's |iability (R 34-35).
State Farm refused to resolve the case and challenged the
plaintiffs to sue them (R35). Plaintiffs notified the insurance
comm ssioner of their intent to sue State Farm under Section
624. 155, Florida Statutes (R 21-31, Ex. 2, 35). Plaintiffs then
filed suit in the Crcuit Court for Broward County (R 21-31, Ex.
2), The plaintiffs subsequently amended the conplaint to add,
anong other counts, Count |V against State Farm seeking damages
for State Farmls bad faith in failing to settle the plaintiffs'
clabm (R 21-31, Ex. 2). The trial court abated the bad faith
count against State Farm pending resolution of the underlying

personal injury lawsuit (R 22) ,

The case proceeded to trial in the fall of 1991, with the
plaintiffs' obtaining a verdict for $502,000 (R 45). The anended
judgnent against Haisfield did not exceed its policy limts wth
State Farm (R 35). The verdict was affirmed on appeal and the

final judgment satisfied by State Farm (R 35, 45).

The plaintiffs then revived their bad faith action against
State Farm (r 35). State Farm noved for summary judgnent on the
basis that an injured third party plaintiff has no direct cause of

action against the tortfeasor's insurance carrier for statutory bad




!

faith under Section 624.155(1) (a) and/or (b),

Fl ori da Statutes

21-31). The plaintiffs filed a response (R 34-43).

The trial court granted State Farmis notion for summary

judgment (R 44-47) and found in pertinent part

as follows:

The Plaintiffs, as third parties to the

State Farm policy of insurance wth

Hai sfiel d

Enterprises, have no direct cause of action
against State Farm for Statutory Bad Faith
under Florida Statute §624.155. (Cardenas V.

iami-D w_Ca 538 So.

2d 491

(Fla. 3d DCA 1989). Further, third parties
(non-insured) cannot assert a statutory claim
for bad faith refusal to settle pursuant to

Florida Statute Section 624.155(1) (b)

(1) [sic]

against Haisfield Enterprises' insurer (State
Farm) where the underlying tort case did not

result in Final Judgnent in favor of the
Plaintiffs in excess of the Haisfield
Enterprises' policy |limt. Conauest—v-—Auto-
Owners_ Insuance Company, 19 F. LW D1095

(Fla. 2d DCA 1994).. . .

[Bloth the Third District Court of Appeal and
Second District Court of Appeal have held that

a third-party claimant does not
statutory cause of action for bad

have a
faith to

settle. Cardenas v. M am -Dade Yell ow Cab
Co., 538 So. 2d 491 (Fla. 3d DCA 1989) and

F.L.W D1095 (Fla. 2d DCA 1994)

The plaintiffs appealed to the Fourth District

19
R 45-46)

(R 49-50).

(R




The Fourth District Court of Appeal reversed and held that
Section 624.155(1) (b)1. afforded plaintiff a direct action against
the tortfeasor's insurer for statutory bad faith, Zebrowski v.
State Farm Fire & Cag. Co., 673 So. 2d 562 (Fla. 4th DCA 1996).
The Fourth District thoroughly discussed and analyzed Conguest—Vv.—
Auto-Owners Ins. ¢o., 637 S 24 40 (Fla. 2d DCA 1994), and

Cardenas v. Mam -Dade Yellow Cab Co., 538 So. 24 491 (Fla. 3d
DCA), rev. dismissed, 549 s 2d 1013 (Fla. 1989), and xejected the

holdings in those cases. The Fourth District held as follows on
pages 563-564 of the opinion:

...l n approving the second district opinion
which allowed the injured party to bring a
direct action against the insurer under
section 624.155(1) (a), the supreme court
stated:

Section 614.155 is the nmechani sm by which
a person may bring a civil suit against
an insurer who violates the Insurance
Code and provides that “[alny person nay
bring a civil action against an insurer

when such person is danaged.” W& find
the section's use of the words ‘any
person"  dispositive. The words are

precise and their meaning unequivocal.

658 So0.2d at 929.

Al though the second district held in
Conquest v. Auto-Omners that a third party nmay
not bring a direct action under section
624.155(1)(b) (1), the supreme court did not
address that finding because Auto-Onmners
sought review of the court's findings only
wWth respect to section 624.155(1)(a).
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Further, the second district's determnation
that section 624.155(1) (b)1 did not permt a
direct third party action was consistent wth
the third district's opinion in Cardenas V.

M am -Dade Yellow Cab Co., so there was no
basis for the suprene court to assert its
conflict jurisdiction to review the issue.

Aut o-owners v. Conquest, 658 So.2d at 929.

Based on the suprenme court's holding in
Aut 0- Omners v. Conquest that an injured party
may bring a claim directly against the insurer
when the injured party alleges a business
practice of wunfair dealing under section
625.155(1) (a), we see no reason that the
result would be different when the injured
party brings suit directly against the insurer
based on an alleged unfair failure to settle a
particular claim under section 624.155(1) (b)1.
The words ‘any person" contained in section
624.155(1) are not limted to subsection (a),
but would apply to subsection (b) as well.
The notion that the term “any person” in
section 624.155(1) neant ‘any insured person"
was di spelled by the suprene court in Auto-

Omers Insurance Co, v. Conquest. The words
‘any person" are "precise and their meaning
unequi vocal . " 658 So.2d. at 929.

* % %

On the contrary, there is no indication in the
statute that the injured party's cause of
action  against the insurer is merely
subordi nate to, and derivative of, the
insured's cause of action, or that an excess
judgnent is an essential ingredient of the
injured party's cause of action. I ndeed, in
Cope, Wwhich discussed the derivative nature of
a third party's right to sue the insured for
conmon |law bad faith, the court in a footnote
may have forecast the statutory cause of
action.




Should this court recognize a duty from
an insurer to athird party injured party
to settle a claimwithin its policy
limts, the damages of that third party
would be entirely different from the
damages of an insured. At best such
damages would be the extra cost of going
to trial and loss of the noney that

earlier should have been paid.

462 So.2d at 461, n. 5. More directly on
point, Section e24.155(7) reads in pertinent
part as follows:

The damages recoverable pursuant to this
section shall include those damages which are
a reasonably foreseeable result of a specified
violation of this section by the insurer and
may include an award or judgment in an anount
that exceeds the policy limts (emphasi s
added).

Accordingly, the trial court's order on
summary judgment, predicated on the conclusion
that an injured party, in the absence of an
excess judgment, may not bring a direction
cause of action against an insured under
section 624.155 (1) (b)1 is reversed.

The Fourth District properly interpreted Section 624.155(1) (b)1l.

SUMMARY OF ARGUMEN
Section 624.155(1) clearly authorized ‘any person" to bring a
civil action under Section 624.155 (1) (a) for a violation of insurer

unfair clains settlenent practices and Section 624.155(1) (b)1. for

l * ok 0k




bad faith failure to settle. “Any person” includes insureds and

third party claimnts, as this Court held in Auto-Omers Ing., Co
v. Conauest, 658 So. 2d 928 (Fla. 1995). Interpreting the statute

as inposing no duty on the insurer to third parties except where
the third party can prove unfair clainms settlenment practices,
violates the statute and provides the insurer with one free bad

claims practice before it can be liable.

The statutory obligation of good faith extends to first-and-
third party claimnts. Condguest is dispositive and supports the
Fourth District's holding. This Court should approve Zebrowgki and
di sapprove Cardenas and the Second District's opinion in Conguest.

ARGUMENT
ISSUES ON_APPEAL (Restated)

WHETHER  SECTION 624.155(1) (b)1., FLORIDA  STATUTES,
PERM TS AN | NJURED PARTY TO BRING A DI RECT ACTI ON AGAI NST
THE TORTFEASOR S I NSURER FOR BAD FAI TH FAILURE TO SETTLE.

In Auto-owners lns., Co. v. Conquest, 658 So. 24 928, 929 (Fla.

1995), this Court resolved the conflict anong the districts and
held that a third-party non-insured was authorized to bring suit
under Section 624.155(1), Florida Statutes, for insurer bad faith:

Section 624.155 is the nechani sm by which a
person may bring a civil suit against an




insurer who violates the insurance code and
provides that “falny person may bring a civil
action against an insurer when such person is
damaged. " We find the section's use of the
words ‘any person" dispositive. The words are
precise and their meaning unequivocal.

This Court rejected the Third District's contrary interpretation of

the statute in v. Mapg- e Yellow , 538 So. 2d
491 (Fla. 3d DCA), rev disnpissed 549 So. 2d 1013 (Fla. 1989), and

approved the Second District's interpretation in Concuest V. Auto-

Quwners Ins. Co., 637 So. 24 40 (Fla. 2d DCA 1994), Wwhich

acknow edged that Section 624.155 authorizes third-party suits by
injured claimnts against the tortfeasor's insurer. This Court did
not address the second part of Conguest, Which erroneously refused
to extend the subsection(l) (b)1. duty of good faith to injured

third persons, because Auto-Omers did not seek review of this.

The Fourth District “[saw] no reason that the result would be
different when the injured party brings suit directly against the
insurer based on an alleged unfair failure to settle a particular
claimunder Section 624.155(1) (b)1.” Zebrowsk] F]
& Cas, Co., supra, 564. As the Fourth District observed on page
564 of the opinion, the words ‘any person" apply equally to
subsections (a) and (b); thus, no basis exists to distinguish

bet ween subsections (a) and (b):




Wiile the statutory cause of action has
certain elements which are stated in relation
to the insurer's duty to the insured, the
| anguage of the statute inplicitly recognizes
that persons other than the insured nmay be
injured by the insurer's conduct in handling
the claim One person who may potentially be
damaged by the insurer's failure to settle an
insurance claim in good faith is the injured
third-party, who stands to benefit from an
expeditious resolution of his damges demand
if for no other reasons than the time-value of
money and the costs associated with protracted
litigation. Section 624.155 plainly creates a
classic statutory cause of action; the statute
itself creates the insurer's duty to the third
party clai mant.

This Court's analysis in conguest extends to actions under
subsection (1) (b)1.. The prelimnary |anguage in subsection (1)

applies to both subsections and authorizes ‘any person" to sue for

bad faith.

State Farm Mut. Auto. Ins. Co, v. Laforet, 658 So.2d 55 (Fla.
1995), recognized that the statutory duty of good faith in
subsection (1) (b)1. extends to third-parties who can sue the
insurer for violating the statutory duty:

Additionally, as previously discussed, section
624. 155 provideg remediesfor both first-_and
third-partv causes of action Section 624.155
provides that an insurer has acted in bad
faith if it has "[nlot attenpt[edl in good
faith to settle clains when, under all the




circumstances, it could and should have done
go, had it acted fairly and honestly toward
its insured and with due regard for [the

insured's] interest." §624.155(1) (b)1.
* ok %
Interestingly, in the 1990 amendment to

section 624.155, the Legislature, in addition
to other changes, provided that "any person
may obtain a judgment under either the comon
| aw remedy of bad faith or this statutory
remedy, but shall not be entitled to a
judgment under both renedies.” §624.155(7),
Fla. Stat. (Supp. 1990). Because the statute
otherwise makes speci fic reference to third-
party causes of action Dbrouaht wunder the
statute see, _e.g., 624.155(2) (4)., it 1s
clear that_a third-party action_can now be

comon | aw. This is untrue for first-party
actions because, as discussed previously,
first-party actions do not exist at comobn
| aw. For consistency, however, we find that
the standard set forth in this opinion should
apply equally to third-party actions brought
at common | aw. (Emphasi s added).

By focusing on common |aw notions of duty, rather than on the

danmaged persons Who are statutorily authorized to enforce the
obligation, Cardenas and Conquest msinterpreted the cause of

action Section 624.155 created. Section 624.155(1) (b)1. does not

limt the remedy to those in privity of contract. Conguest and
Dunn v. Natiopal Sec. Fire and Cag. Co.. 631 So. 2d 1103 (Fla. 5th

DCA 1993), msinterpreted the reference in Section 624.155 (1) (b)1.,
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to an insurance conmpany's duty to its insured, as an indication by
the legislature that it only neant to extend the duty to the
i nsured. I f one were to accept the rationale of Dunn, neither

statutory nor common |aw bad faith would exist.

Prior to the enactnment of Section 624.155, Florida Statutes,
in 1983, there was no requirement for an insurance conpany to
pronmptly settle clains and little incentive to do so. In first-
party situations, the insured-insurer relationship was deemed to be

that of debtor-creditor, wWth no fiduciary responsibility inposed

upon the insurer. Baxter V. Roval-lndem Cn , 285 So. 2d 652 (Fla.
1st DCR 1973), cert. discharged, 317 So. 2d 725 (Fla. 1975). In
third-party cases, the injured victim while a third-party
beneficiary of a liability contract, had no rights against the
liability insurer until a judgnent was obtained against anegligent
i nsur ed. Gee, Fla. Stat. §627.7262. There was no remedy afforded
to the injured third-party victim if the insurance conpany refused
to negotiate fairly or pronptly, wunless an excess judgnment was
eventual Iy obtained against the wongdoer following a trial. This
remedy of ‘common law” bad faith arose only if the insurer's
actions prejudiced the negligent insured's rights as the insurer
owed afiduciary responsibility to its insured in handling the
defense of the claim Thus, while the duty or obligation was owed

to the insured, an injured third-party claimant had a cause of

11




action for third-party bad faith if the insured tortfeasor's

interests were prejudiced.

Initially following the enactnent of Section 624.155, it
appear ed unquestioned that the statute applied to third-party

actions for bad faith. See, Fortson v. St. Paul Fire and Marine

Ins. Co., 751 F.2d 1157 (11th Cr. 1985). Thereafter, insurers
began to question whether the statute applied to third-party
cl ai mants. The Third District first considered this new position
in Cardenas v. Miami-Dade Yellow Cab Co.. gupra, Which held that
Section 624.155 did not create a direct third-party cause of action
against an insurer. According to the Third District, interpreting
the words "any person" in subsection (1) to nmean "any person" woul d
achieve “an unreasonable result" - allowng third-parties to sue
when an insurer fails to settle in good faith - and would lead to
undesirable social and economc effects, i.e. multiple litigation,
unwarranted bad faith clainms, coercive settlenments, excessive jury
awards and escalating insurance, |egal and other transactions
costs. The Third District did not explain how these fears of

undesirabl e consequences were avoided in the first-party context.

Fol | owi ng Cardenas, the legislature anended Section 624.155(7)

in 1990 to clarify that third-party claimants could pursue either

12




a statutory or common |aw bad faith action, but not both. The 1990
anmendment st at ed:

(7) The civil remedy specified in this
section does not preenpt any other remedy or
cause of action provided for pursuant to any
ot her statute or pursuant to the comon |aw of
this state. Any person mav obtain a judanent
h i h w__Trem
faith orthis statutory remedy., but shall not
be entitled to a judgnment under both remedies.
. (Enphasi s added).

The 1990 anendment left no doubt that Cardenas was wongly decided.
McLeod v. Continental Ins. Co., 591 So. 2d 621 (Fla. 1992),
reinforced this legislative clarification and held that "Section
624. 155 does not differentiate between first- and third-party
actions and calls for the recovery of damages in both instances."

Id., at 623

Fol | owi ng McLeod, this Court again in Imhof v. Nationwide Mut.
Ins. Co., 643 So. 2d 617, 618 (Fla. 1994), discussed the purpose of
the bad faith statute and noted that its protection extends to “a
person", including third-parties:

What the statute does requires is that
the insurer make a good-faith effort to settle
claims. Section 624.155(1) (b)1. allows—4a

person to bring a c¢ivil action when the

insurer does not attenpt “in gopd faith to

se le claims_when under al | the
ircum j 1 n
so,had it acfed fajrlv—and honestly-toward
13




Section 624.155 follows [longstanding public
policy and pronotes quick resolution of
insurance clains.... (Emphasi s added).

No rational reason exists for not extending the duty to third-

parties.

The language of Section 624.155(1) (b)1. is a classic
restatenent of third-party bad faith which evidenced the
legislature's intent to include third-party claimants within the
statutory schene. The legislature's inclusion of the comon |aw
duty of good faith within section 624.155(1) (b)1. is the clearest
indication that it intended to include third-party victins. To
hold otherwise nakes no sense since both first- and third-party
claimants are in an adversarial relationship with the insurer when
presenting a claim Moreover, interpreting the statute as inposing
no duty on the insurer to third-parties, except where the third-
party can prove unfair claimsettlenent practices, as held in

Conqguest V. Auto-Omers Ins. Co., sgupra, violates the statute and

provides the insurer with one free bad clains practice before it

can be held I|iable.

14




A third-party victim seeking recovery from the insurer is in
substantially the same position as a first-party insured seeking
benefits under a casualty policy. Both have been injured and both
| ook to the insurance conpany for paynent. Both are in an
adversary relation with the insurance conpany when seeking payment.
Both are in a weaker bargaining position than the insurance conpany
and both can suffer as result of the insurer's bad faith in
settlement practices and may incur additional damage if payment of

the claimis del ayed.

Section 624.155(1) (b)1. has no underlying excess judgnent

requirenent. Imhof v. Nationw de Mutual Insurance Co., supra, 618,
addressed this precise issue and held:

[T] here is no need to allege an award
exceeding the policy limts to bring an action
for insurer bad faith.

The 1990 anendnent to Section 624.155 clarified the danages
recoverable in first- and third-party bad faith and provided:

danmages recoverable pursuant to this section
shal | include those damages which  axe
reasonably foreseeable as a result of the
specified violation of this section by the

insurer and may include an award or judgment

in_an_ anmount that exce
(Enmphasi s added) .

Wiile the statute pexmits recovery of an excess judgment, it does

not regquire it as a prerequisite to the cause of action.

15




Insurance is a recognized nethod for conpensating the third-
party victim for injuries caused by another. Insureds purchase
liability insurance to protect their assets and to provide
financial protection to anyone they may injure. Inposing a duty on
the insurer to negotiate in good faith with the third-party victim
is consistent with the intent of the insured and the legislature
and with the popular concept of insurance which views the third-
party victim as an intended third-party beneficiary of the
insurance contract. Section 624.155 inposes on the insurer a duty
of good faith to the third-party victim despite the absence of a
contractual relation between the insurer and the victim The
equitable principle of good faith is not limted to contractual

rel ationships.

Recogni zing a statutory bad faith cause of action for third-
party claimants creates no more conflict for an insurance conpany
than a common law third-party bad faith action. This is because
the obligation inposed on the insurer is the sane, i.e. to act in
the best interests of its own insured. It is only when the insurer
acts in its owp best interest and refuses to settle a claim which
clearly should be resolved, that a third-party bad faith action
under common | aw or 624.155(1) (b)1. ari ses. Wthout a uniform

sanction for bad faith, insurers can act with inmpunity and no

incentive to resolve neritorious clains. See, Baxter V. Raval

16
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Indem Co., 285 So. 24 652 (rla. 1st DCA 1973), cert. discharged,

317 so. 2d 725 (Fla. 1975).

Courts have routinely rejected the same parade of horribles
t he def endant posits regarding the potential ramfications of
inmposing liability against insurance conpanies in third- and first-
party bad faith suits. Followi ng Thompgon v. Commercial Union Ing.
Co. of New York, 250 So. 2d 259 (Fla. 1971), this Court, in Boston

0ld_Colony Ing, CO. V. Gutierrez, 386 So. 2d 783, 785 (Fla. 1980),
again rejected the insurance conpany's contention that the injured
tort plaintiff could not bring an action directly against the
insurance conpany for its alleged bad faith in failing to settle
his claim against the insured. The specially concurring opinion in
Qutierrez made the same arguments the defendant makes here:

In the "Alice-in-Wonderland" world created by
the Thonpson rule, it is to the injured
party's benefit if the insurer breaches its
duty to its insured and to his detrinment if
there is no breach. This is so since, if the
insurer settles, the plaintiff will receive no
nore than the policy limts, but if it does
not, the plaintiff my end up wth both the
policy limts and an excess judgment. , .,

[Aln injured tort plaintiff should not be
allowed to bring an action directly against a
tortfeasor's insurer for bad faith failure to

settle a claim because... the insurers good
faith duty to settle runs only to its insured.
Id. at 786.

17




The majority rejected these arguments and held that the duty of
good faith runs to the injured tort victim Bogston 0ld Colony lns.
Co. V. Gutierrez, gupra.

State Farmis exanples of forecasted problens are |udicrous.
State Farm cites professional malpractice policies which have
provisions requiring the consent of the insured before an insurer
can settle a claim |f the insurance conpany is concerned about
potential conflict, it can renmove the provision from its policy.
Because problems with these provisions have arisen outside of the
bad faith context, nost carriers have already renmoved them so that

the insurer retains sole control of the defense.

Moreover, the fear that a conflict will arise when a third-
party claimnt requests an explanation of his claim denial has no
basis in reality. Wor k- product privilege exists in first- and
third-party situations. If an insurance conpany denies a
settlenment claim it sinply disputes liability, alleges conparative
negligence, or takes issue with the causation and extent of the
claimant's injuries. | nsurance conpanies do not reveal any
detailed information as a rule of thunb, and there is nothing in
the bad faith statute which would conpel a disclosure such as the

def endant suggests.

18




As for the suggested potential dilemma for single limt
policies or big deductible policies, the concerns are ridiculous.
These concerns exist regardless of whether a bad faith action is
involved, and is the risk any person takes when they buy a single
limt policy or one with a large deductible. The sanme is true for
the problenms that the defendant suggests would arise between excess
carriers and primary carriers. These are inherent conflicts which
exist by the very nature of the relationship. As for a wealthy
i nsured being danaged by a pronpt settlement of his claim it would
seem that the exact opposite would be true. A person with assets
woul d want their case settled within the policy limts of their

I nsurance cover age.

What all these far-fetched scenarios highlight is that there
are no valid policy reasons not to extend a statutory cause of
action to third-party claimnts. Obviously, the insurance conpany
woul d prefer to be able to act with inmpunity and without regard to
the effect that their actions mght have on others, but the Florida

Legislature has determned that they may not have that privilege.

Exi sting common |aw bad faith renmedies are inadequate.
Individuals with small clains have no redress if their claimis
wongfully deni ed. The duty to negotiate fairly should exi st

whet her the damages are $5.00 or $50,000 and should not rest solely

19




on the ability of the individual to obtain an excess judgnent.

Further, weven the third-party claimant with significant injuries
has no redress where there is a large liability policy involved.

This is typically faced when bringing a claim against a |arge
conpany who maintains mllions and mllions of dollars in excess
coverage. The insurer should not be permtted to escape liability
for its abusive tactics solely because of the amunt of the

i nsurance policy.

The Legislature enacted Section 624.155 to encourage the
settlenment of neritorious clainms pronptly and fairly. Wen the
settlenment value of a plaintiff's claimis near or below the tort-
feasor's policy limts, there is little notivation for the tort-
feagor's liability insurer to act in good faith toward anyone. The
insurer could sinply stonewall the plaintiff and nake preparation
of the case so expensive that the plaintiff wll abandon it. O
the insurer could make a low ball offer, hoping that the plaintiff
woul d agree to recovering at |east something. An insurer |oses
nothing by this tactic, but the costs to the system are enornous.
Settlenents and recoveries are delayed, victinms |ose the use of the
nmoni es they would have had years earlier and are forced to incur
enornous expense in preparing for trial, reducing their recovery

even further.
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The Fourth District <correctly held that the statutory
obligation of good faith set forth in Section 624.155(1) (b)1.

extends to third-party clai mants. This Court should approve

Zebrowgki and disapprove Cardenas and Conquest.

CONCLUSI ON
This Court should approve Zzebrowski and disapprove Cardenas

and Conquest.

.~ JESSE S. FAERBER of

/ FENSTER & FAERBER, P. A
8751 West Broward Bl vd.
Pl antation, FL 33318
(954) 473-1500

and

JANE KREUSLER- WALSH of
JANE KREUSLER-WALSH, P. A,
Suite 503 - Flagler Center
501 S. Flagler Drive
West Pal m Beach, FL 33401
(561) 659-5455

By: JI“%MQ‘.A - WA—/
ANE KRBEYSLER-WALSH

|orida Bar #272371
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CERTI FI CATE OF SERVI CE
| CERTIFY that a copy of the foregoing has been furnished, by

mil, this 3i4t day of October, 1996, to:

JAY B. GREEN PAULA B. TARR
GREEN, HAVERVAN & ACKERMAN BUTLER, BURNETTE & PAPPAS, P.A.
315 S.E. 7th Street Bayport Plaza, Suite 1100
Suite 200 6200 Courtney Canpbel l
Ft. Lauderdale, FL 33301 Tanpa, FL 33607
M CHAEL ROSS1 and LOUS K ROSENBLOUM
BRUCE D. AUSTIN LEVIN, M DDLEBROCKS, MABIE, THOVAS,
AUSTI N, LAY, ROAE, PATSKO MAYES & M TCHELL, P.A
& SWAIN, P. A P. 0. Box 12308
P. 0. Box 21750 Pensacola, FL 32581-2308

St. Petersburg, FL 33742

By: Ohne 3%4%
ANE KREUSLER-WALSH
lorida Bar #272371
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