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STATEMENT OF INTEREST 

The Florida Chamber of Commerce, Inc. (Chamber), is a corporation organized and 

existing under the laws of the State of Florida. The Chamber includes approximately 6,000 

members, including numerous corporations, partnerships and other business entities that are 

regulated by and pay taxes to State, regional and local governments. The Chamber’s mission 

is ‘‘to be the leader in the formulation and advocacy of sound public policy for Florida 

business. ‘I 

Among the Chamber’s specific concerns in carrying out its mission is to make State, 

regional and local government agencies accountable for their actions. The Chamber promotes 

governmental accountability in a number of ways. 

The Chamber and its subsidiary, Florida Chamber of Commerce Foundation, Inc., 

sponsor studies on ways to make Florida government more effective and responsive. Past 

studies include The Role of Privatization in Florida’s Growth, a 1987 report which resulted this 

year in abolition of the Department of Commerce and the transfer of economic development 

programs to a public-private partnership called Enterprise Florida, Inc., see Ch. 96-320, 1996 

Fla. Sess. Law Serv. 1070 (West); Crossroads: Designing Florida’s Tax Structure, a 1990 study 

proposing reforms to Florida’s tax structure to make the state more economically competitive 

in global markets; and No More Excuses: What Business Must Do to Help Improve Florida’s 

Schools, a 1994 study aimed at making public schools more responsive to Florida’s economic 

goals. 

Through its standing Governmental Reform Council, the Chamber promotes changes in 

statutory law to streamline regulatory programs and make them more responsive to policymakers 
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and the public. For example, the Chamber was a leading advocate for reform of the 

Administrative Procedure Act (APA) in order to make State agencies more accountable to the 

Legislature and the people. The reform effort resulted this year in enactment of Ch. 96-159, 

1996 Fla. Sess. Law Sen.  113 (West), the most extensive revisions to the APA since 1974. 

w Through its standing Taxation Council, the Chamber promotes predictable, stable, 

equitable and understandable taxing and spending policies. The Taxation Council studies Florida 

tax policy, formulates recommendations on improvements and advocates proposed changes to 

the Legislature, the Department of Revenue and other decisionmakers. 

w The Chamber appears as amicus curiae in selected judicial proceedings which involve 

issues relating to the accountability of government. For example, the Chamber appeared as an 

interested party when this Court considered a previous initiative proposed by Save Our 

Everglades, Inc. In re Advisorv Opinion to the Attornev General--Save Our Everglades, 636 

So.2d 1336 (Fla. 1994). 

In these and other ways, on behalf of its members and in the interest of the public at 

large, the Chamber has sought to make government accountable to the people. In response to 

the Court’s Interlocutory Orders dated July 3, 1996, in Cases No. 88,343, No. 88,344 and No. 

88,345, the Chamber declares its interest in the subject matter of this proceeding. 
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STATEMENT OF THE CASE 

On March 26, 1996, the Secretary of State approved th format fa thre initiative 

sponsored by Save Our Everglades, Inc., a political committee doing business as the Save Our 

Everglades Committee. They were "Responsibility for Paying Costs of Water [A. 51' 

Pollution Abatement in the Everglades" (Serial No. 96-01) [A. 61; "Everglades Trust Fund" 

(Serial No. 96-02) [A. 71; and "Fee on Everglades Sugar Production" (Serial No. 96-03). [A. 

81 

On April 3, 1996, Save Our Everglades, Inc., submitted another form to the Division of 

Elections. [A. 101 This unified form appeared to include all three petitions, but with 

differences in the text and punctuation from the petitions approved by the Secretary of State on 

March 26, 1996. [A. 12-14] Fla. Admin. Code Ann. r. 18-2.009(1)(1996). The unified 

petition presented the three initiatives in the sequence in which they were approved by the 

Secretary of State. 

On June 18, 1996, the Secretary of State submitted initiatives No. 96-01, No. 96-02 and 

No. 96-03 to the Attorney General pursuant to section 15.21, Florida Statutes, and represented 

that Save Our Everglades, Inc., had "successfully met the signature requirement" to request a 

written opinion of the Justices as to the validity of the three initiatives pursuant to Article IV, 

section 10 of the Constitution. [A. 151 

On June 27, 1996, the Attorney General filed three petitions with the Court pursuant to 

Article IV, section 10 and section 16.061, Florida Statutes, requesting a written opinion of the 

' This brief includes an Appendix which sets forth certain pertinent documents from the 
official records of the Division of Elections and of this Court. References to the Appendix are 
denoted by brackets containing "A." followed by a page number. 
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Justices as to the validity of the initiatives sponsored by Save Our Everglades, Inc., and 

approved by the Secretary of State on March 26, 1996. 

In one petition, the Attorney General states: 

The Court has now received Lhree interrelated initiative petitions after 
having reviewed and rejected an earlier petition in 1994. That petition sought to 
amend the Florida Constitution by creating a trust to restore the Everglades 
funded by a fee on raw sugar, As described in the summary for that petition, it 
would have 

Create[d] the Save Our Everglades Trust to restore the Everglades 
for future generations. Directs the sugarcane industry, which 
polluted the Everglades, to help pay to clean up pollution and 
restore clean water supply. Funds the Trust for twenty-five years 
with a fee on raw sugar from sugarcane grown in the Everglades 
Ecosystem of one cent per pound, indexed for inflation. Florida 
citizens trustees will control the Trust. 

The Court in Advisory Opinion to the Attorney General--Save Our Everglades, 
636 So. 2d 1336, 1341 (Fla. 1994), concluded that the 1994 petition violated the 
single subject requirement and the ballot title and summary requirements specified 
in section 101,161, Florida Statutes. The drafters now present three separate 
petitions seeking to avoid the problems encountered in the 1994 petition. 

Letter from Attorney General Robert A. Butterworth to The Honorable Gerald Kogan, Chief 

Justice, and the Justices of The Supreme Court, at 1-2 (June 27, 1996) (Case No. 88,343). 

[A. 15-16(e.s.)] 

On July 3, 1996, this Court entered Interlocutory Orders in Cases No. 88,343, No. 

88,344 and No. 88,345, requesting that interested parties file initial briefs with respect to the 

initiatives sponsored by Save Our Everglades, Inc., no later than July 23, 1996, with reply briefs 

due no later than August 13, 1996. The three proceedings were consolidated for purposes of 

oral argument, which was scheduled for August 29, 1996. 
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SUMMARY OF ARGUMENT 

The initiative process was intended by the framers to make government 
accountable to the people. These initiatives would stand Article XI, section 3 on its 

head by making government less accountable. They should be declared invalid. 

The power of citizen initiative was included in the 1968 revision of the Florida 

Constitution to ensure that government is accountable and responsive to the people. To prevent 

abuse, the initiative provision was limited by a requirement that no initiative contain more than 

one subject. This Court has adopted various tests to enforce the single-subject requirement of 

Article XI, section 3. The principle which underlies all of these tests is that the initiative 

process exists to make government accountable, and it accomplishes that purpose when voters 

have one focused but complete proposition to consider. So, too, the ballot summary 

requirements of section 101.161, Florida Statutes, exist to ensure that the power of initiative is 

used to exert popular control over government. A properly drawn summary is necessary to 

empower the voters to assert that control. 

b c h  of the three initiatives sponsored by Save Our Everglades, Inc., would negate the 

accountability principle. The "Responsibility for Paying Costs of Water Pollution Abatement 

in the Everglades" initiative is an empty vessel with two conflicting subjects. This Court 

ultimately would have to decide what this initiative really means, defeating the purpose of 

making government accountable to the people through Article XI, section 3. The ballot 

summary fails to disclose the chief purpose and legal effect of this initiative and creates a false 

impression about its content. 

The "Everglades Trust Fund" initiative fails to adequately describe and delineate the 

powers which it would grant for carrying out the constitutionally created trust fund. This 
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initiative would grant to the South Florida Water Management District (District) both executive 

and legislative powers, with a corresponding diminution of the existing constitutional budgetary 

powers of the Legislature and Governor, without specifying that it would do so. Further, this 

initiative fails to address the foreseeable issue of who would have authority to choose a 

"successor agency" to the District for this constitutional function. The ballot summary masks 

these defects and fails to disclose legal consequences of the initiative that voters should know. 

Finally, the "Fee on Everglades Sugar Production" initiative attempts to disguise its true 

nature by improperly labelling the charge it would authorize as a "fee" rather than a "tax." 

While authorizing the District to levy that tax, this initiative fails to specify who would collect 

the tax, a crucial accountability issue in any revenue-raising scheme. This initiative also fails 

to address who may choose a "successor agency" to the District. By describing the charge in 

the initiative as a fee, the summary violates section 101.161, Florida Statutes. 

These three initiatives should be considered a single proposal because of their common 

substance. They employ the same definitions. Two of the three expressly rely upon a policy 

determination announced in the third. And two of the three designate the District as the vehicle 

to effectuate the design of Save Our Everglades, Inc. (Indeed, one of the most objectionable 

features of this scheme from the standpoint of accountability is that it would transfer power from 

elected officials, namely the Legislature and Governor, to appointees, namely, the District's 

governing board and this Court.) Taken together or singly, these initiatives violate constitutional 

and statutory norms which are intended to ensure that the people's power of initiative is used 

solely to make government accountable. For these reasons, they should be declared invalid, 
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ARGUMENT 

I. 

The "Responsibility for Paying Costs of Water Pollution Abatement 
in the Eve&$adestt initiative violates the single-subject rule and has a 

ballot summary which does not reveal the measure's chief purpose or legal effect. 

Once again the Supreme Court is called upon to review a change to the Florida 

Constitution proposed by Save Our Everglades, Inc. Again, Save Our Everglades, Inc., 

proposes constitutional changes which include the establishment of entities that would be all but 

independent of the historic checks and balances of the executive and legislative branches. Again, 

Save Our Everglades, Inc., has offered ballot summary language which conceals rather than 

informs. Again, this Court should declare the proposal of Save Our Everglades, Tnc., invalid 

for violation of Article XI, section 3, and of section 101.161, Florida Statutes. 

Single-subject doctrine as a means to ensure accountability 

This Court's decisions on the power of initiative have evolved in marked ways since the 

first decision in 1976 interpreting the current version of Article XI, section 3. Compare Weber 

v. Smathers, 338 So.2d 819 (Fla. 1976) with Advisory Opinion to the Attorney General re Tax 

Limitation, 644 So.2d 486 (Fla. 1994). And yet one unifying theme runs through these cases: 

The initiative exists to make government accountable. 

This principle led to the inclusion of Article XI, section 3 in the 1968 revision of the 

Florida Constitution. All political power is derived from the people and conferred by them on 

the State and its political subdivisions. Art. I, 6 1, Fla. Const. Through Article XI, section 3, 

"the citizens of the state have retained the right to broaden or to restrict that power by initiative 
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amendment," Evans v. Firestone, 457 So.2d 1351, 1354 (Fla. 1984), to ensure that State, 

regional and local governments remain their servants. 

Because the initiative is subject to abuse and does not have "a filtering legislative 

process," Fine v. Firestone, 448 So.2d 984, 988 (Fla. 1984), Article XI, section 3 includes the 

single-subject requirement. This requirement prevents constitutional mischief and ensures that 

the accountability principle is accomplished by delivering to voters a narrowly focused but 

complete proposition to consider and decide upon. To determine whether an initiative satisfies 

the single-subject requirement, this Court looks to different facets of an initiative. While the 

commentators have not remarked upon it, the common denominator for all these tests is the 

accountability principle, because it is at the heart of the initiative process. 

Significantly affecting existing provisions. One test is whether an initiative identifies 

the articles or sections of the current Constitution which it would significantly affect. "This is 

necessary for the public to be able to comprehend the contemplated changes in the constitution 

and to avoid leaving to this Court the responsibility of interpreting the initiative proposal to 

determine what sections and articles are substantially affected." Fine, 448 So.2d at 989. If the 

voters do not fully understand the scope of the proposed change, or if the Court must later guess 

at the changes they intended to make, then the initiative process does not serve its purpose of 

making government responsive to the people. 

Empty vessel test. Another test is whether an initiative is complete. An amendment 

which fails this test -- for example, by not addressing reasonably foreseeable issues -- would 

make government less accountable to the people. "Such an 'empty vessel' . . . serves to transfer 
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power to the judiciary ... which is directly contrary to the underlying purpose of citizen 

initiatives." Fine, 448 So.2d at 998 (Shaw J.,  concurring). 

Altering more than one function of government. Another test is an initiative's effect 

on the branches of government. "Although a proposal may affect several branches of 

government and still pass muster, no single proposal can substantially alter or perform the 

functions of multiple branches. " In re Advisory Opinion to the Attorney General-Sa ve Our 

Everglades, 636 So.2d 1336, 1340 (Fla. 1994) (e.0.) [hereinafter Save Our EverFlada .  Such 

an initiative would constitute logrolling and allow a provision which voters might not support 

if it were presented separately to become part of the Constitution, defeating the purpose of 

making government accountable. 

These tests then are bottomed on the principle that government must be accountable, and 

the initiative process is a means to that end. They serve that purpose by ensuring ballot access 

for "an amendment [that] is specific and well-defined in its scope," Fine, 448 So.2d at 994 

(McDonald, J. concurring), and screening out all the rest. 

The ballot summary as a means to ensure accountability 

The ballot summary requirements of section 101.161, Florida Statutes, are another means 

to ensure that the power of initiative is used to make government accountable. A ballot 

summary must be "an accurate and informative synopsis of the meaning and effect of the 

proposed amendment[,]" Save Our Everglades I, 636 So.2d at 1342, so each voter can determine 

whether she wishes for it to become a part of the Constitution. A properly drawn summary 

empowers the voter to assert control over government by ensuring that the voter knows what 

change will result from a "Yes" vote. A summary which misleads or omits material facts 
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necessary to understand the change being proposed is clearly and conclusively defective. Askew 

v. Firestone, 421 So.2d 151 (Fla. 1982). So is a summary which "tells the voter nothing about 

the actual change to be effected" by the proposal. Smith v. American Airlines. Inc. , 606 So.2d 

618, 620 (Fla. 1992). These rules also help to further the accountability principle. 

With the accountability principle in mind, we turn to the initiatives proposed by Save Our 

Everglades, Inc. Each should be declared invalid because, whether considered individually 

or together, they would violate the accountability principle. 

A. The llPolluters Pay" initiative is an empty vessel with two 
conflicting subjects. These defects will result in the 

transfer of power from the people to the judicial branch. 

The first initiative proposed by Save Our Everglades, Inc. ,3  is entitled "Responsibility 

for Paying Costs of Water Pollution Abatement in the Everglades" ("Polluters Pay"). [A. 31 

The ballot summary for this initiative reads: 

The Constitution currently provides the authority for the abatement of water 
pollution. This proposal adds a provision to provide that those in the Ever- 
APrricultural Area who cause water Dollution within the Everglades Protection 
Area or the Everglades Agricultural Area shall be primarily responsible for 
paying the costs of the abatement of that pollution. 

[A. 6 (e.s.)] 

While other grounds exist for declaring these three initiatives invalid, due to the extensive 
briefing anticipated in these proceedings we will focus on the key accountability issues presented 
by these initiatives and violating Article XI, section 3 and section 101.161, Florida Statutes. 

With the Court's permission, in this brief we will not address the merits of the three 
initiatives in the order in which they are docketed. Rather, we will address them in the order 
in which they were approved by the Secretary of State and are disseminated to the public in Save 
Our Everglades, Inc.'s unified petition. [A. 12-14] That is the sequence which most reveals 
the context in which the sponsor has presented these "interrelated" measures. [A. 151 
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The text of the "Polluters Pay" initiative reads: 

(a) The Constitution currently provides in Article 11, Section 7, the authority 
for the abatement of water pollution. It is the intent of this amendment that those 
who cause water pollution within the Everglades Anicultural Area or the 
=des Protection Area shall be primarilv responsible for paying the costs of 
abatement of that pollution, 

(b) 
current text, and adding a new subsection (b) at the end thereof, to read: 

Article 11, Section 7 is amended by inserting (a) immediately before the 

(b) Those in the Everglades Amicultural Area who cause water 
pollution within the Everglades ProtNtion Area or the Everelades 
Agricultural Area shall be primarily responsible for paying the costs of the 
abatement of that pollution. For the purposes of this subsection, the terms 
"Everglades Protection Area" and "Everglades Agricultural Area" shall 
have the meanings as defined in statutes in effect on January 1, 1996. 

[A. 6 (e.~.)] 

"Polluters Pay" violates Article XI, section 3 in at least two ways which raise 

accountability concerns. First, "Polluters Pay" contains an internal inconsistency which results 

in it addressing two subjects. Subsection (a) provides a statement of intent "that those who cause 

water pollution within the Everglades Agricultural Area or the Everglades Protection Area" shall 

be primarily responsible for paying to abate it. The operative language in subsection (b), 

however, provides that "[tlhose in the Everglades Agricultural Area who cause water pollution 

within the Everglades Protection Area or the Everglades Agricultural Area" shall be primarily 

responsible for paying to abate that pollution. [A. 6 (e.~.)] 

These conflicting provisions address clearly different subjects. The subject of subsection 

(a) is &l pollution in the Everglades Protection Area or Everglades Agricultural Area, no matter 

its source. In contrast, the subject of subsection @) is much narrower, Its scope is only that 

pollution in the Everglades Protection Area and Everglades Agricultural Area which originates 
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from within the Everglades Agricultural Area. Unaddressed by subsection (b) is all pollution 

in the Everglades Protection Area and Everglades Agricultural Area which originates from 

outside the Everglades Agricultural Area. 

This internal inconsistency would confer upon the judicial branch the discretion to choose 

between subsection (a) or subsection (b) in determining the very subject of this initiative. Save 

Our Everglades, Inc., "want[s] to leave this important choice regarding the application of the 

proposal to the total discretion of this Court." Evans, 457 So.2d at 1356 (Overton, J., 

concurring). This the Court must not allow. 

The second defect which raises accountability concerns is that "Polluters Pay" does not 

specify how this measure would be implemented. The declaration that certain polluters "shall 

be primarily responsible" for paying to abate pollution begs the question of precisely who those 

polluters are, and how and by whom they shall be held to account. Article 11, section 7 

currently provides that "adequate provision shall be made bv law for the abatement of air and 

water pollution[,]" Art. 11, fi 7, Fla, Const. (e.s.), thus pinpointing responsibility on the 

Legislature. By contrast, it is not clear whether this initiative would add a new mandate to 

Article 11, section 7 for legislators to implement and courts to enforce, or whether it would be 

precatory. Moreover, this initiative does not define "primarily." It .does not make clear, for 

example, whether comparative fault principles would limit a specific polluter's financial 

responsibility to its specific share of the pollution to be abated. 

In all these respects, the initiative is not complete. It is an empty vessel which would 

"transfer power to the judiciary ... which is directly contrary to the purpose of citizen 

initiatives." Fine, 448 So.2d at 998 (Shaw, J . ,  concurring). 
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While the courts regularly must draw fine lines based on the necessarily general 

commands of the Constitution, this Court has rightly held that the initiative process will not 

make government more accountable to the people if an initiative confers vast discretion on the 

Court to decide the measure's central meaning. m, 448 So.2d at 989. Because "Polluters 

Pay" would confer that discretion on the Court, it should be declared invalid. 

B. The ballot summary for the l'Polluters Pay" initiative is clearly and 
conclusively defective because it fails to disclose the measure's chief purpose 
and legal effect and creates a false impression about the initiative's substance. 

The 54-word ballot summary for "Polluters Pay" raises concerns regarding accountability. 

It does not heed the statute's command to gxdain the initiative. 0 101.161(1), Fla. Stat. (1995). 

It does not, even in generalities, "tell the voter the legal effect of the amendment[.]" Evans, 457 

So.2d at 1355 (e.s.). It does no more than mirror language in the initiative, providing "no 

explanatory statement whatsoever. " Wadhams v. Board of County Commissioners, 501 So.2d 

120, 124 (Fla. 2d DCA 1987) (Grimes, J., dissenting), rev'd 567 So.2d 414 (Fla. 1990). 

Further, this initiative suffers from the same defect as the prior submission by Save Our 

Everglades, Inc. The ballot summary for the prior initiative created a false impression that it 

would identify a variety of entities to finance Everglades restoration. Save Our Everglades I, 

636 So.2d at 1341. Here, the summary for "Polluters Pay" avers that, if voters approve the 

measure, those in the Everglades Agricultural Area who cause pollution in the Everglades 

Protection Area or Everglades Agricultural Area will be "primarilv responsible" for paying to 

abate that pollution. [A. 6(e.s.)] 

If someone is to be held "primarily" responsible, it follows that others also will be held 

responsible. This ballot summary thus "gives the reader the impression that entities other than 
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the sugarcane industry will be sharing the expense of the cleanup. And yet nothing in the text 

of the proposed amendment indicates that this would be the case. " Save Our Everglades I, 636 

So.2d at 1341. By misleading the voters, this ballot summary deprives them of the ability to 

make government responsive to their will. 

For these reasons, "Polluters Pay" fails the tests intended to ensure that an initiative 

promotes accountable and responsive government. This initiative should be declared invalid 

pursuant to Article XI, section 3 and section 101.161, Florida Statutes. 

11. 

The "Everglades Trust Fund" initiative confers powers from multiple branches 
of government, fails adequately to describe those powers, and does not address 

reasonably foreseeable issues. It also contains a defective ballot summary. 

The second initiative proposed by Save Our Everglades, Inc., is entitled "Everglades 

Trust Fund." [A. 71 The ballot summary for this initiative reads: 

Establishes an Everglades Trust Fund to be administered by the South Florida 
Water Management District for purposes of conservation and protection of natural 
resources and abatement of water pollution in the Everglades. The Everglades 
Trust Fund may be funded through any source, including gifts and state or federal 
funds. 

[A. 7 (e.s.)] 

The text of "Everglades Trust Fund" reads: 

(a) 
read: 

Article X is amended by adding a new section 17 at the end thereof, to 

SECTION 17, Everglades Trust Fund. 

(a) There is hereby established the Everglades Trust Fund, 
which shall not be subject to termination pursuant to Article 111, 
Section 19(f). The purpose of the Everglades Trust Fund is to 
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make funds available to assist in conservation and protection of 
natural resources and abatement of water pollution in the 
Everglades Protection Area and the Everglades Agricultural Area. 
The trust fund shall be administered by the South Florida Water 
Management District, or its successor agency, Consistent with 
statutory law. 

@) The Everglades Trust Fund may receive funds from any 
source, including gifts from individuals, corporations or other 
entities; funds from general revenue as determined by the 
Legislature; and any other funds so designated by the Legislature, 
by the United States Congress or by any other governmental entity 

(c) Funds deposited to the Everglades Trust Fund shall be 
expended for purposes of conservation and protection of natural 
resources and abatement of water pollution in the Everglades 
Protection Area and Everglades Agricultural Area. 

(d) For purposes of this subsection, the terms "Everglades 
Protection Area, "Everglades Agricultural Area" and "South 
Florida Water Management District" shall have the meanings as 
defined in statutes in effect on January 1, 1996. 

(b) If any portion or application of this measure is held invalid for any reason, 
the remaining portion or application, to the fullest extent possible, shall be 
severed from the void portion and given the fullest possible force and effect. 

[A. 7 (e.~.)] 

A. The "Everglades Trust Fund" initiative does not make clear the 
powers conferred by it and fails to answer reasonably foreseeable 

questions regarding the functions it would create and vest in the District. 

The "Everglades Trust Fund" initiative violates the single-subject requirement in at least 

two ways that implicate the accountability concerns of this Court's teachings. First, this 

initiative fails adequately to describe the powers which it confers upon the District. Subsection 

(a) confers the executive power to "administer" the trust fund ''consistent with statutory law. 'I 

Subsection (c) confers the power to "expend" moneys from the trust fund for certain pollution 

abatement purposes, but in vivid contrast with subsection (a), this latter provision does not 
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require that those expenditures be "consistent with statutory law" -- or any other law enacted by 

the Legislature, such as the General Appropriations Act. In this way subsection (c) confers both 

the legislative power to appropriate moneys from the trust fund, and the executive power to 

spend those moneys, on the District. Save Our Everglades I, 636 So.2d at 1340. 

This scheme would significantly alter the Legislature's appropriations power under 

Article VII, section 1 (c) and the Governor's line-item veto power under Article 111, section 8(a) 

without reference to either of those sections in the initiative. It would vest in the District's 

appointed governing board the sole authority to spend moneys from the trust fund without 

approval by elected officials of the executive or legislative branches, circumventing the historic 

checks and  balance^.^ "The governor's veto power is balanced against the legislature's power. " 

Thompson v.  Graham, 481 So.2d 1212, 1215 (Fla. 1985). This proposal would disturb that 

balance -- indeed, eliminate it for certain expenditures -- without notifying the voters in advance 

of that consequence. 

These failures in "Everglades Trust Fund" are significant. One important question raised 

by this initiative is whether the District would be subject to the APA when exercising its 

constitutional duties in administering the trust fund. Another is the proper avenue for judicial 

review of the District's actions in carrying out these constitutional functions. The answers to 

these questions are crucial for ensuring that the District is accountable. Certainly, these 

Only this year, the Legislature gave the Governor statutory veto authority over water 
management district budgets as a new accountability measure. Ch. 96-339, 8 5 ,  1996 Fla. Sess. 
Law Sew., at 1386 (West) (to be codified at 8 373.536(5), Fla. Stat.). See also Water 
Management District Review Cornmission, Bridge Over Troubled Water: Recommendations of 
the Water Management District Review Commission (Dec. 1995), at 4 ("districts' accountability 
could be strengthened through enhanced oversight by both executive and legislative 
representatives") 
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questions are foreseeable. &g Airboat Ass'n of Florida. Inc. v. Florida Game and Fresh Water 

Fish Comm'n, 498 So.2d 629 (Fla. 3d DCA 1986) (game commission rule "tantamount to a 

legislative act" and therefore not subject to APA or direct appeal); State, Commission on Ethics 

v. Sullivan, 449 So.2d 315 (Fla. 1st DCA), rev. denied 458 So.2d 271 (Fla. 1984) (holding 

APA applies to ethics commission proceedings). And yet the initiative does not delineate its 

grant of power well enough to provide  answer^.^ 
The second major defect of this initiative is that it does not make clear who would choose 

the District's "successor agency" for purposes of carrying out these constitutional functions. The 

sponsor of "Everglades Trust Fund" implicitly acknowledges that these functions may be vested 

elsewhere by authorizing their transfer to a "successor agency. 'I6 The initiative is materially 

deficient, however, in failing to specify who is empowered to move that function from the 

District -- the Legislature, the District, both or neither. 

By comparison, Article IV, section 9 specifies that it confers the "regulatory and 
executive powers of the state with respect to wild animal life and fresh water aquatic life[.]'' 
It describes the nature of the powers conferred, the entity vested with those powers, and a 
description of the object for the exercise of those powers, subject to specific exceptions. Art. 
IV, 0 9, Fla. Const. While a grant as expansive as this one would not be possible by initiative 
under the single-subject requirement of Article XI, section 3, this provision nevertheless offers 
a useful benchmark for the proper means of making grants. "Everglades Trust Fund" does not 
measure up to this standard for clarity and precision in "the basic document that controls our 
governmental functions." Fine, 448 So.2d at 989. 

The word "agency" seems to preclude a transfer of these functions from the appointees 
on the District's governing board to the elected members of the Legislature. 05 20.03(11), 
120.52(1), Fla. Stat. (1995). Under one of these definitions, the Governor would be considered 
an "agency" -- but only to the extent that he exercised executive powers. a. 6 120.52(1)(a). 
If the Governor were made to fit within this definition of "agency," he would appear to be 
authorized to administer the trust fund but not to appropriate moneys from it. 
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It is reasonably foreseeable that this question will arise and require an answer. In 1975, 

the Legislature authorized an executive department to "directly supervise, review, and approve" 

the budgeting decisions by the Game and Fresh Water Fish Commission (Game Commission). 

Ch. 75-22, 8 17, at 52, Laws of Fla. In the ensuing litigation between the two agencies, this 

Court relied upon the specific commands of Article IV, section 9 in holding that the 

Legislature's attempt to exert additional control over the Game Commission was "an 

impermissibly broad intrusion" upon the authority granted to the Game Commission in Article 

IV, section 9. Florida DeDartment of Natural Resources v. Florida Game and Fresh Water Fish 

Commission, 342 So.2d 495, 497 (Fla. 1977). Such a conflict can easily be foreseen here from 

a legislature which vigilantly guards its power of the purse. In the absence of an express 

authorization in the initiative itself, the question will arise as to whom may name a "successor 

agency" for these constitutional functions. That Save Our Everglades, Inc., left this question 

unanswered in this initiative is ample grounds for its invalidation. Fine, 448 So.2d at 989. 

The task of specifying who would choose a "successor agency" and how it would be done 

is not impossible to perform. Twenty years ago, Governor Askew confronted the same issue 

when he drafted the "Sunshine Amendment" initiative, now Article 11, section 8. Like 

"Everglades Trust Fund," the Sunshine Amendment created constitutional functions, in that case 

relating to ethics and financial disclosure. Art. 11, 6 8, Fla. Const. It lodged those functions 

in a specific existing agency, the Florida Commission on Ethics. Id. art. 11, 8 8(h)(3). And it 

contemplated that those functions would be moved one day. Unlike "Everglades Trust Fund," 

the Sunshine Amendment authorized the Legislature to transfer those functions "by law. " a. 
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art. 11, 0 8(h). Thus did the Sunshine Amendment ensure accountability by providing a clear 

means for the transfer of its constitutional functions. 

The same cannot be said for "Everglades Trust Fund." It begs the question of who will 

choose a nsuccessor agency"; no doubt the urgency and controversy attending that question will 

bear a direct relationship to the amount of money in the trust fund. As the amount increases, 

it will become ripe for the very sort of "government-versus-government" legal dispute which this 

Court has branded contrary to the public interest. &, City of Daytona Beach Shores v, St&, 

483 So.2d 405, 407 (Fla. 1985). This Court should prevent such a conflict by declaring 

"Everglades Trust Fund" invalid because it is incomplete for failing to address reasonably 

foreseeable issues that the judicial branch otherwise must decide without a basis for doing so. 

Fine, 448 So.2d at 989. 

B. The ballot summary for the "Everglades Trust Fund" initiative 
is clearly and conclusively defective because it fails to 

explain the executive and legklative powers it would grant. 

The 49-word ballot summary for "Everglades Trust Fund" fails to satisfy the 

requirements of section 101.161, Florida Statutes, because it does not explain that it would 

confer vast executive and legislative powers on the District. Nor does it explain how that grant 

would diminish the existing powers of the Legislature and the Governor. It "tells the voter 

nothing about the actual change to be effected[.]" Smith, 606 So.2d at 620. Further, it 

discloses that the trust fund would be "administered by" the District but fails to disclose that the 

District would also be empowered to appropriate and "expend" moneys from the trust fund. 
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For these reasons, "Everglades Trust Fund" fails the tests intended to ensure that an 

initiative results in accountable and responsive government. This initiative should be declared 

invalid pursuant to Article XI, section 3 and section 101.161, Florida Statutes. 

The "Fee on Everglades Sugar Production" initiative is invalid 
because it fails to address essential implementation issues. 

The ballot summary misleads by calling the sugar tax a "fee." 

The third initiative sponsored by Save Our Everglades, Inc., is entitled "Fee on 

Everglades Sugar Production." [A. 81 The ballot summary for this initiative reads: 

Provides that the South Florida Water Management District shall levy an 
Everglades Sugar of 1C per pound on raw sugar grown in the Everglades 
Agricultural Area to raise funds to be used, consistent with statutory law, for 
purposes of conservation and protection of natural resources and abatement of 
water pollution in the Everglades. The fee is imposed for twenty-five years. 

[A. 8 ( e . ~ . ) ]  

The text of "Fee on Everglades Sugar Production" reads: 

(a) 
thereof, to read: 

Article VII, Section 9 is amended by a new subsection (c) at the end 

(c) The South Florida Water Management District, or its successor 
agency, shall ]evv a fee, to be called the Everglades Sugar Fee, of one 
cent per pound of raw sugar, assessed against each first processor, from 
sugarcane grown in the Everglades Agricultural Area. The Everglades 
Sugar is imposed to raise funds to be used, consistent with statutory 
law, for purposes of conservation and protection of natural resources and 
abatement of water pollution in the Everglades Protection Area and the 
Everglades Agricultural Area, pursuant to the policy of the state in Article 
11, Section 7. 

(2) 
effective date of this subsection. 

The Everglades Sugar & shall expire twenty-five years from the 
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(3) For purposes of this subsection, the terms "South Florida Water 
Management District, I' "Everglades Agricultural Area, 'I and "Everglades 
Protection Area" shall have the meanings as defined in statutes in effect 
on January 1, 1996. 

(b) This subsection shall take effect on the day after approval by the electors. 
If any portion or application of this measure is held invalid for any reason, the 
remaining portion or application, to the fullest extent possible, shall be severed 
from the void portion and given the fullest possible force and application. 

[A. 8 (e.~.)] 

A. The "Fee on Everglades Sugar Production" initiative does not serve 
the purpose of making government more accountable because it would 

deceive voters and fails to address crucial implementation issues. 

"Fee on Everglades Sugar Production" suffers from at least three defects that frustrate 

the purpose of making government accountable through the initiative process. 

First, this initiative disguises its true effect by labelling the charge it would authorize as 

a "fee" rather than a Yax." This Court has explained in some detail the distinction between a 

fee and a tax, State v. City of Port Orange, 650 So.2d 1, 3-4 (Fla. 1994), and it is obvious that 

the charge imposed here has none of the attributes of a fee and all the attributes of a tax. Word 

games with such a transparent purpose would corrupt the initiative process. They would lull the 

voters into approving a measure they might not approve if this charge were called by its real 

name. The use of the term fee is unfair and misleading. 

Second, the initiative omits important details regarding collection of the tax. Florida law 

distinguishes between the entity which levys a tax and the entity which collects it. Metropolitan 

Dade County v. Golden Nuwet Group, 448 So.2d 515 (Fla. 3d DCA 1984), aff'd, 464 So.2d 

535 (Fla. 1985). This initiative specifies that the District will "levy" the tax, but it does not 

specify who will collect it, thus failing to address a critical element of this revenue-raising 
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measure. Nor does it make clear who will decide who will collect the tax and how it will be 

done. This measure would leave this duty up to the District, the Legislature or someone else, 

but it does not specify who. That this initiative fails to provide accountability for these public 

funds is alone an adequate basis for invalidation, because the initiative is not complete. 

Third, "Fee on Everglade Sugar Production" provides that the powers granted to the 

District may be transferred to a "successor agency," but it does not specify who is empowered 

to carry out the transfer and how a transfer is to be accomplished. It suffers from the same 

defect as "Everglades Trust Fund." See supra at 17-19. Where "Everglades Trust Fund" gives 

the District powers over a trust fund without a funding source, the "Fee on Everglades Sugar 

Production" establishes a revenue source for the District or its "successor agency" in Everglades 

restoration. As a money-producing tax, "Fee on Everglades Sugar Production" creates a far 

more likely prospect of a dispute between governmental bodies -- and thus litigation in which 

"the losers are the taxpayers[,]" Palm Beach Countv v. Town of Palm Beach, 579 So.2d 719, 

721 (Fla. 1991) (Overton, J., dissenting) -- than a trust fund which may never have a penny. 

Such a dispute should be avoided by invalidating "Fee on Everglades Sugar Production" for not 

being complete, due to its failure to address vital and foreseeable issues. 

B. The ballot summary for "Fee on Everglades Sugar Production" 
is clearly and conclusively defective because it gives a 

false and misleading description to the charge it would impose. 

The ballot summary of "Fee on Everglades Sugar Production" is true to the initiative text 

by calling the charge it would impose a "fee" [A. 81, but this reliance upon a misleading 

euphemism conceals more than it explains about the sugar tax which this initiative would 

impose. "A proposed amendment cannot fly under false colors; this one does." Askew, 421 
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So.2d at 156. It should be stricken for attempting to subvert a process intended to make 

government responsive. "Deception of the voting public is intolerable and should not be 

countenanced." Wadhams v. Board of Countv Commissioner$, 567 So.2d 414,418 (Fla. 1990). 

For these reasons, "Fee on Everglades Sugar Production" fails the tests intended to 

ensure that an initiative makes government accountable and responsive. This initiative should 

be declared invalid pursuant to Article XI, section 3 and section 101.161, Florida Statutes. 

IV. 

These three initiatives are a single proposal masquerading 

statutory norms which are intended to ensure that the people's 
power of initiative makes government more accountable. 

as separate measures. They violate constitutional and 

The Chamber respectfully submits that these initiatives are intentionally and inextricably 

linked together. They have the same sort of "consolidated format'' which has been before this 

Court before, Advisory Opinion to the Attorney General re Tax Limitation, 644 So.2d 486, 489 

(Fla. 1994) [hereinafter Tax Limitation I], but these beguiling proposals do much more, They 

are connected in substance in several ways which compel this Court to consider them together. 

Common policy. The "Polluters Pay" initiative would amend Article 11, section 7, and 

the other two initiatives cite that section of the Constitution as the policy basis for their 

respective provisions. 

All three adopt the statutory definitions of the Everglades 

Protection Area and Everglades Agricultural Area as set forth in the Everglades Forever Act 

Common definitions. 

23 



' I  
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

enacted by the Legislature in 1994.7 5 373.4592(2), Fla. Stat. (1995). Two of the three, 

"Fee on Everglades Sugar Production" and "Everglades Trust Fund, I' adopt the statutory 

definition of the District. See id. 0 373.069(1)(e). 

Reliance on the District. Two of the initiatives, "Everglades Trust Fund" and "Fee on 

Everglades Sugar Production," grant powers to the District as the vehicle to implement these 

constitutional measures until someone selects a tlsuccessor agency. lt8 

The design of Save Our Everglades, Inc., is all too apparent. It invites the mind to 

connect the three initiatives, so the Attorney General can be forgiven for accepting the invitation. 

He inadvertently described one of these initiatives as incorporating the features of two of them. 

In his petition on "Fee on Everglades Sugar Production, 'I the Attorney General avers: 

The present initiative. while authorizing the imposition of a fee on sugar 
production in the Everglades, limits the use of the fund for conservation and 
protection of the natural resources and abatement of water pollution within the 
Everglades, and requires that the fund be administered by a special district 
i. 

Letter from Attorney General Robert A. Butterworth to The Honorable Gerald Kogan, Chief 

Justice, and the Justices of The Supreme Court, at 5 (June 27, 1996) (Case No. 88,343) [A. 19 

(e. s.)] . 

The Everglades Forever Act provided a restoration program for the Everglades financed 
by an agricultural privilege tax. 6 373.4592, Fla. Stat. (1995). Thus, these initiatives address 
matters most appropriate for statutory law which is "adaptable to the political, economic, and 
social changes of our society. I' Advisory Opinion to the Attorney General--Limited Marine Net 
Fishing, 620 So.2d 997, 1000 (Fla. 1993) (McDonald, J., concurring). 

This feature points up one of the more objectionable aspects of these initiatives from the 
standpoint of accountability. Either singly or together, they would transfer power from elected 
officials (the Legislature and Governor) to appointees (the District's governing board and this 
Court) without identifying that transfer of power for the voters. By doing so, they are contrary 
to both law and the accountability principle, Tax Limitation I ,  644 So.2d at 494. 
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Of course, no single initiative of these three incorporates both of these features. "Fee 

on Everglades Sugar Production" imposes a tax. [A. 51 "Everglades Trust Fund" creates a trust 

fund to be "administered by" the District with the fund's contents -- wherever they may come 

from -- earmarked for pollution abatement in the Everglades Protection Area and Everglades 

Agricultural Area. [A. 41 But neither initiative on its face would perform both functions. Thus 

has the Attorney General acknowledged again that these ostensibly separate but "interrelated" 

initiatives are in reality all of a piece. 

Having designed the three measures as parts of a whole, Save Our Everglades, Inc., 

should not be heard to argue that they must be treated separately here. They are one. The 

Court should not elevate form over substance; it should not permit the violation of constitutional 

and statutory norms by circumvention. All the available facts demonstrate that the three 

initiatives sponsored by Save Our Everglades, Inc., are a single plan with the same defects as 

its 1994 proposal. The form is an artifice to avoid the mandate of Article XI, section 3, 

ensuring that the initiative process makes government accountable to the people. For these 

reasons, the initiatives should be treated as one and be declared invalid. 

CONCLUSION 

For the foregoing reasons of law and policy, the Chamber respectfully requests that the 

Justices render a written opinion which determines that the initiatives presented in Cases No. 

88,343, No. 88,344 and No. 88,345: 

(a) Violate the single-subject requirement of Article XI, section 3, whether considered 

separately or together; 
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(b) Contain ballot summaries which are clearly and conclusively defective; and 

(c) Are therefore invalid and unsuitable for further circulation as proposed 

constitutional amendments. 

Respectfully submitted this 23d day of July, 1996. 

Hopping Green Sams & Smith, P.A. 

Fla. Bar No. 637212 
David L. Powell 
Fla. Bar No. 656305 
123 South Calhoun Street 
Post Office Box 6526 
Tallahassee, Florida 32314 
(904) 222-7500 

Attorneys for Interested Party 
Florida Chamber of Commerce, Inc. 

80210.02 
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I, Sandra B. Mortham, Secretary of State of the 

State of Florida, do hereby certify that the 

attached is a true and correct copy of the letter 

to Attorney General Bob Butterworth da ted  J u n e  18, 

1996, as shown by the r eco rds  of this office. 
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FLORIDA DEPAFTMENT OF STATE 
Sandra B. Mortham 

Secretary of State 

18 June 1996 

The Honorable Bob Butterworth 
Attorney General 
State of Florida 
The Capitol 
Tallahassee, Florida 32399-1050 

Dear Attorney General Butterworth, 

Re: Save Our Everglades Committee 

a) Responsibility for Paying Costs of Water Pollution 
Abatement in the Everglades (Serial No. 96-01) 

b) Everglades Trust Fund (Serial No. 96-02) 

c) Fee on Everglades Sugar Production (Serial No. 96-03) 

Section 15.21, Florida Statutes, provides that the Secretary of State shall submit to 
the Attorney General an initiative petition when a political committee has obtained 
ten percent of the signatures in one fourth of the Congressional Districts as required 
by Article XI of the Florida Constitution. 

Section 16.061, Florida Statutes, provides that the Attorney General must then 
petition the Supreme Court for an advisory opinion regarding the compliance of the 
text of the proposed amendment, ballot title and substance of the amendment to the 
State Constitution. 
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The Honorable Bob Butterworth 
18 June 1996 
Page Two 

Save Our Everglades Committee, the above-referenced political committee, has 
successfully met the signature requirement, and I am, therefore, submitting its 
proposed constitutional amendments, ballot titles and substance of the amendments. 

Sincereh 

/ Secretary of State- 

S B M/dpr 

Enclosures 

cc: Mr. Thorn Rumberger 
Mr. Bill Sundberg 
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hlE3IBER OFTHE FLORIDA CABINET FLORIDA DEPARTMENT OF STATE 
Sandra B. Mortham 

Secretary of State 
DIVISION OF ELECTIONS 

March 26 ,  1996 

Mr. Thorn Rumberger 
General Counsel . 
Save Our Everglades Comrnittes 
201 South Orange Avenue 
Suite 300 
Orlando, Florida 32802 

D a r r  Ilr, Rumberger: 

T h i s  o f f i ce  is in r e c s l s t  of pstitjon fo-ms, bellot tit132 2nd l ; z l l oc  
s7mrtaries for . the following progosed initietive &Tenbents : 

Responsibility f o r  Paying Costs of Water Pollution 
Abatement in the Everglades (Serial No. 96-01) 

Everglades Trust mnd (Serial  No. 96-02) 

Fee on Everglades Sugar Production (Ser ia l  No. 96-03; 

Thz Division of Electior,s approvts these forn,ats which you s u h i t t e d  f o r  t h z  
above-rsftrenced initiatives and cogies ars attached f o r  your f i l e s .  
According to Florida Ahinistrative Code Rule 1 5 - 2 . 0 0 9  (12) , t h i  Division of 
Elections shall assign seriel numbtrs to approved petitions. Thosz szriel 
nunbers are noted above. 

KO revlsw of the legal sufficiency of the text of this propcszd z ~ ~ ~ ~ l & n e n t  
has been, nor will be undertaken by the Division of Elections. 

Plezse let this office know if it can assist  you further. 

[ David A .  Rancourt: 
Division Director 

DAR/pr 
Enclosure 
cc: Supervisor of Elections 

with copy of petition 
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C O N S T I T U T I O N A L  A M E N D M E N T  P E T I T I O N  F O R M  

TITLE: 

RESPONSlBlllTY FOR PAYING GOSTS OF WATER 
POLLUTION ABATEMENT IN THE EVERGLADES 

FULL TEXT OF THE PROPOSED AMENDMENT: 

(a) The Constitution currently provides, in Article 11, Secrion 7, the 

authority for the abatement of water pollution. It is the intent of this 

amendment that those who cause water pollution within the Everglades 

Agricultural Area or the Everglades Protection Area shall be primarily 

responsible for paying the costs of abatement of that pollution, 

(b) Article 11, Section 7 is amended by inserting (a )  immediately 

before the current re.-, and adding a new subsection (b) at the end 

thereof, to read: 

(b) Those in the Everglades Agricultural Area who cause water 

pollution wirhin the Everglades Protecrion k e a  or the Everglades 

Agricultural Area shall be primarily responsible for paying the costs 

of the abatement of that pollution. For the purposes of this 

subsecrion, the terms “Everglades Protection Area” and “Everglades 

Agricultuial Area” shall have the meanings as defined in statutes in 

effect on January 1, 1996. 

Fla. Slat. Section 104.185 - It is unlawful for any person to knowingly sign a petiticn or petitions for a particular issue or candidate more 
than one time. Any person violating the provisions of this section shall, upon convic:ion, be guilty of a misdemeanor of the first desree, 
punishable as provided in s. 775.083. 

I am a registered voter of Florida and hereby petition the  Secretary of S t a t e  to place this amendment 
to the  Florida Constitution on the  ballot in the  general election. 

(Please print information as it appears on voter I. 0. Card.) 

Name 
Street Address 
City Zip Code 

County 
Voter Registration Number (or) Date of Birth , 

Is this a change of address for voter registration? 0 Yes 0 No 

Signature Date 

Paid Political Advertisement: 
SAVE OUR EVERGLADES, INC. 
D\BM SAVE OUR EVERGLADES COMMITEE 
PO BOX 547068 
ORLANDO FL 32854-7068 
1 888 EVERGLADES (383-7452) 
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I 
I EVERGLADES TRUST FUND 

FULL TEXT OF THE PROPOSED AMENDMEHIIT: 

(3) Article X i s  mended by adding a ncw sccuon 17 a t  the end thcrcof, 10 r c d :  

SECTION 17, Everglades h s r  Fund. 

( a )  Thc:e is hercby srabiishcd thc Evcrghdcs Trust Fund, which shall not be subjrcr to 
terminanon pursuant to  ;Irridc UI, Sccrion lS(fl. The purpose of the Evcrghries Trust 
Fund is to make funds avdxblr to assist in consermdon and protecdon of narurd 
resources and ubarenlenr of water pollution in the Everglades Rotection Area md h e  
Ecerghdes rtgiculnrrd .bcz. The trust fund s h d  be administered by die Souch F l o t i k  
Watcr ,Clanagement Dis t ik ,  or irs successor 3gmc): couktcnt wkh snmtory lax. 

(b) The Everglades Trust Fund m3y rcccivc funds from my souce, induding gib from 
individuds, corporlrions or ohe r  enrities; funds from general revenue x de:c:nined by 
the Lc$slarure; md my oher  funds so ds iynl ted  by thc Les!acure, by tiic Unixd Sarcs  
Congess or by any. ocher g o v e r n m e d  endty. 

(b) If 3ny porcion or 3 p p i i r i o n  of his mezsure is he!d invdid for any rezson, die r r m i n i n z  
ponion or applicauon, to the f d 6 t  e s m t  possible, s h d  br: severed kom h e  void ponjon and 
givcn h e  f d c s t  possible f o r c  u l d  effect. 

1 am a registered voter of Florida and hereby petition the Ssretary  of State to  place this amendment 
to the Florida Constitution on the ballot in the general election. 

(Plensa print information as it a ~ p e i r s  on voter 1. D, Card.) 

Name 

Stret Address 
City Zip Code 

County 

Voter Registration Number (or) Date of Birth 

Is this a change of address for voter re@stmtion? 0 Yes D N O  

Signature Date 

Peid Poiitical Advwtisament: 
5AVE OUR EVERGLADES, INC. 
W.A SAVE OUR EVEgGLADES COMMlnEf 
3 EOX 547066" Serial No. 96-52 

Date A F O . ~ - ~ % = .  3-2 6-9 6 7L4ND0 FL 32854-703 
ca C-,/K=CI nncc 1 1 ~ 2 - 7 d 5 7 1  A. 7 
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ThTiE: 

FEE ON EVERGLAOES SUGAR PRODUETION 
FULL TEXT OF THE PROPOSED AMENDMEME 

(a) Article VII, Section Y is amended by 3 new subsection (c) a t  the end thereof, to rexi: 

(c) The South Florida Water hlmagemenr Disuicr, or its successor q e n q ,  shall levy 

3 fee, to be c d e d  the Everglades Sugar Fcc, of one cent per pound of raw sugar, 

m c s s c d  against trrch first prxcsso6 from sug~cane  grown in the Evrrdades 

Agricultural Arcn. The Eier$indrs Sugar Fe:: is imposed to r ise  funds 10 be used. 
consistent uirh sramrop h v ,  for purposes of conservation and proteLnon of n a n d  
resources and abatcrnent of water pollution in rhc Evcrgladcs Protection Arm and 
the Everglades A y i ~ d t u r a l  .ire& pursuant to thc policy of the state in h i c k  11, 

Section 7. 

(2) The Everghdes S u g x  Fee s l i d  expire menry-five y e m  from t t  e f k u v e  h t e  

of this subsecrion. 

(5) For purposes of chis scbxcon, die t e r m  "South Florida "Tatr: hlarugercenr 

Disuim," "Evcr&des X g i c i t u r d  Area," and "Evergiadcs Proremon Arm" s h d  

have rhc rnmings s defined in s t ~ ~ ~ r e ~  in effect on January 1, 1,096. 

(17) This subsection shall r d e  effect on h e  day after approval by die e1t::ors. If any porrion 

or appliurion of this meisurc is he!d invalid for any rezon, the r emin ing  portion or 
~pplicxion, to the fulksr extent possible, shall be sexred  from the void porion md grv'rn 

h e  fullest possible force m d  appticadon. 

Fia. Stat. Section 104.1e5 - It is unlawful for any person to kno:vinGiy s i p  a FG!itiCn cr FG!itiOflS for a particular issue cr canciczre more 
than one time. Any person violating the provisions of this sec!ion sha!l. upon cmvic:icn. be guilty of a misdemeanor of fix first deyee.  
punishable as provided in s. 775.083. 

I am a registered voter of Florida and hereby petition the Secretary of State to place this amendment 
t o  the Florida Constitution on the ballot in the general election. 

(P!ease print informatian as it appears on voter 1. D. Card.) 

Street Address 

City Zip Code 

County 
Voter Registration Number (or) Date of Birth 

Is this a change of address for voter registration? 0 Yes No 
Signature Date 

Paid Political Advertisement: 
SAVE OUR EVERGLADES. INC. 
D\BM SAVE OUR EVERGLADES COMMIITEE 
PO BOX w 0 6 a  
ORLANDO FL 32854-706a 

1 065 E'ERGLADES (383-7452) 
A. 8 

Serial No. 96-53 
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B e p m e n t  af Hate 
Biuisfan af Elediane 

I, Sandra B. Mortham, Secretary of State of t h e  

S t a t e  of Florida, do hereby certify that the 

attached are  t r u e  and correct copies of a l e t t e r  

and petition format from Richard A .  K e l l e r  d a t e d  

A p r i l  3, 1996, as Shown by the records of t h i s  

o f f i c e .  

A. 9 



LAW OFFICES 

RUMBERGER, KIRK & CALDWELL 
P ROFES s IONAL As SOC IAT I O N  

SIGNATUaC P U L A .  SUlTL 300 (3Zeol) 
201 SOUTH O a r n G E  AvCnuC 

P C S T  Orrncr 9ox 1873 

ORLANDO, FLORIDA 32802 - 1873 
(4071 872-7300 

TLLLCOPIER (407) 841.2133 

100 NOnTb T A M P A  STRCET (33602) 
SUlTC 2 0 0 0  

P o w  Qrricr Box 3390 

TAXPA, FLORIDA 33601-3390 
18131 t 2 3 . 4 2 5 3  

TELLCOPIE~ (ma) ZZI .a752 

April 3, 1996 

VIA FACSIMILE TRANSMISSION AND 
ORIGINAL BY OVERNIGHT MAIL 
facsimile# (904) 488-1768 

Ms. Paula Reams 
Division of Elections, Room 1801 
The Capital 
Tallahassee, FL 32399-0250 

RRE: Submission Of Ballot Initiative 
As To Format 

OWL BISCAVNC Towcn. SUITE 3100 

blIAMI,  FLORIDA 33131-1897 
(3~25) 3 5 8 - 5 3 7 7  

TELCCO-ICFI (JOS) 311.7500 

2 S 0 u r y ~ 8 l ~ c c w €  3 O u L c v c ~ O  

I06 Ersr COLLEGC AvLrYuC. SuiTr 7 0 0  (32301) 
POST O ~ r i c r  Box 10507 

TALLAHASSEE, FLORIDA 32302- 2507 
(904) 2 2 2 - 6 5 5 0  

TLLLCOCILR (Sod) 222.1713 

PLE-*SE REPLY To: 

ORLANDO 

f o r  Approval 

Dear Mg. R e a m s  

This will serve as a follow up to our telephone conversation 
earlier today. As you know, I work with Thom Rumberger, General 
Counsel f o r  the Save Our Everglades Committee. Pursuant to Rule 
1s-2.009, Mr. Rumberger asked me to forward to the Division of 
Elections the enclosed proposed amendmegts f o r  approval as to the 
format. There are no substantive changes from the format which the 
Division of Elections approved earlier this year f o r  the three 
amendments proposed by the Save Our Everglades Committee. Rather, 
the difforence is that this format has t h e  name, address, etc. of 
the voter listed one time at the top of the page, rather than 
having the voter list these items three seperate times. Of course, 
under- this--format, - the  voter - is- still ..required to sign each 
individual amendment he or she supports. As you may recall, this 
is the same format approved by the Division of Elections for the  
T a x  Cap amendments. 

A. 10 
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April 3, 1996 
Page 2 

I appreciate your assistance in having the Division of 
Elections review the format of these proposed amendments and I look 
forward to hearing from you in the near f u t u r e .  Please contact me 
at the above address, my direct: line is ( 4 0 7 )  839-2127. 

FAK:maf 
Enclosure 

101527 

A. 11 



THREZ PETkiONS READ EACH CAREFULLY SIGN AND DATE ANY OR ALL 

FLORIDA ZONSTITUTIONAL AMENDMENT PETITION FORM 
*._.  - + * _ -  _. - - -_, . -. . - . a-- 

PRESS HARD AND PRINT LEGIBLY 

NAME VOTER REGISTRATION # (OR) DATE OF BIRTH 

ADDEESS CITY COLTNTY up 

Is this a change of address for voter registration? o YES . a NO Senal No. 9641 

PROPOSED CONSTITUTIONAL AMENDMENT 

(a) The Constitution currently provides, in Article 11. Section 7, the authority 
for the abatement of water pollution. It is the intent of this amendment that 
those who cause water pollution wi!hin the Everglades Agricultural Area or 
the Everglades Protection Area shall be primarily responsible for paying the 
costs of abatement of that pollution. 

(b) Article II.  Section 7 is amended by inserting (a) immediately before the 
current text, and adding a new subsection (b) at the end thereof, to read: 

(b) Those in the Everglades Agricultural Area who cause water pollution 
within the Everglades Protection Area or the Everglades Agricultural Area 
shall be primarily responsible for paying the costs of the aba!ament of that 
pollution. For the purposes of this subsection, the terms 'Everglades 
Protection Area" and 'Everglades Agricultural Area' shall have the mean- 
ings as defined in s:atutes in effect on January 1, 1996. 

. 

A. 12 

BALLOT TITLE: 
RESPONSIBILITY FOR PAYING COSTS OF WATER 
POLLUTION ABATEMENT IN THE EVERGLADES 

Summary: The Constitution currently provides the authority for the 
abatement of water pollution. This proposal adds a provision to 
provide that those in the Everglades Agricultural Area who cause 
water pollution within the Everglades Protection Area or the 
Everglades Agricultural Area shall be primarily responsible for pay- 
ing the costs of the abatement of that pollution. 
- -  - 

PLEASE SIGN AND DATE 
YOUR S1GNATUF.E HELPS PUTm PROPOSED AhfPIDMEKTTO k VOTE 
I am a registered voter of Florida and hereby petition the Secretary of State to 
place this amendment to the flonda Constilution on Ihe ballot in the general 
election. 

Signature Date 
X 
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-__.__.. THREE PETITIONS * READ EACH CAREFULLY * SIGN AND DATE ANY OR ALL 

FLORIDA CONSTITUTIONAL AMENDMENT PETITION FORM 
PRESS HARD AND PRINT LEGIBLY PL- pnr( - Y I .PPLU. m v u w  in cud 

NAME VOTER REGISTR4TION # (OR) DATE OF BJRTH 

I 
I ADDRESS CITY COUNTY ZIP 

I Is this a change of address for votcr registration? 0 YES Q NO 

paid P O I I I ~ C ~ ~  Advonurmwrt: SAVE OUR EVERGLADES. INC.  SAVE OUR EVERGWES C O M U ~ E E  PO BOXYTOW. ORUE~OO FL x u t w  I MU EVERGWES (JDYW) 
Fta SlaL Seclim tW.13 . It u untawkil IOt any person 10 knowmgly rlgn a petitlcn of petitions Iof 4 panicular issue of eandidala morn man one lime. 

h y  wrson wohlmg the ptons~onr of his se~lion shall, upon canvlction. be guilty 01 a mudsmoanof 01 the firs1 degree. punirnabla as pfonded v1 a. 75.083. I 

I 
EVERGLADES 
TRUST FUND 

PROPOSED FLORIDA CONSTITUTIONAL AMENDMENT 
:a) Article X is amended by adding a new section 17 at the end thereof, to read: 

SECTION 17. EVEFIGLADES TRUST FUND. 

(a) There is hereby established the 3ergladss Trust Fund. which shall not be subject 
to termination pursuant to Article 111, Section 19(r). Tne pugose of the Everglades Trust 
Fund is to make funds available to assist in consemtion and protaction of naiunl 
resources and abatement of water wllution in !he 3erglades Protec:ion Area and the 
Everglades Agncultufal Area. The trust fund shall be administered by the South Florida 
Water Management District. or its successor a g e n q ,  consistent with statutory law. 

(b) The Everglades Yrust Fund may receive funds from any source. including gifts from 
individuals, Forpornlions or other entities: funds from general revenue as determined 
by the Legislature; and any other funds so designated by the Legislature, by the United 
States Congress or by any other govemmental entit): 

(c) Funds deposited to the Everglades Trust Fund shall be expended for purposes of 
wnssrvalion and protection of natural resources and abatement of water pollution in 
Lhe Everglades Protection Area and Everglades Agricultural Area. 
(d) For purposes of this subsection. Ihe terms 'Everglades Protection Area.' - 
'Everg:adx Agricultural Area.' and 'South Florida Water Management District' shall 
have Ihe meanings as defined in statutes in effecl on January 1.1996. 

b) If any portion of application of this measure is held invalid for any reason, Ihe 
emaining partion or application, to the fullest extent possible, shall be severed from the 

porlion and given lhe fullest possible force and effect 

BALLOT TITLE: 
EVERGLADES TRUST FUND 

Summary: Establishes an Everglades Trust Fund to 
be administered by the South Florida Water 
Management District for purposes of conservation 
and protection of natural resources and abatement of 
water pollution in the Everglades. The Everglades 
Trust Fund may be funded through any source, 
including gifts and state or federal funds. 

PLEASE SIGN AND DATE 

I am a registered voter of florida and hereby petition the Secretary of Stale to 
place Ihis amendment to [he Flonda Constitulion on the ballot in the genenl 
election. 

YOUR SIGNATURE HELPS PLTWE PROPOSED A M W M E N T T D  A VOTE 

Signature Date 
X 

I 
1 
I 
I A. 13 



- -  - -  ._--. . . . - * .  * .-. . . - .  ... f 
PRESS HARD AND PRINT LEGIBLY 

PI..,. p& hl*mUlrn .I I wu8 a voln I D  card 

VOTER REGISTIL4TION {I (OIZ) DATE OF DIIWII 

CITY- COUNTY 21 P 
___. .- 

Is this a change of address for volcr registration? o YES a NO 
-. 

BADDRESS 
1 PIM politkal Advenlsernenl: SAVE OUR EVERGLADES. \NC. l3SA SAVE W R  EVERCLUDES COMMITTEE. PO BOY 647061. ORUF~OO FL 32m4.7WI. 1 181 EVERCIUDES 13-74521 

Fh. Sial. Secllm 104.18$ + It Is unlawlul lor m y  paraon lo knowlngly llpn 1 psllllon of pellllonr lor n panlcular lrrus or cmdldole more than one IlmO. 
Any parrm vlolnllnp Ihe provlfihr 01 lhls iecllon Tliall. upon convlcllon. Lw gullty 01 a mlrdemeanar ol Uw llril degree. punlrhnble &a provlded h 8. TI5.083. 

1 
I 

FEE ON EVERGLADES 
SUGAR PRODUCTION 

I 
PROPOSED FLORIDA CONSTITUTIONAL AMENDMENT 
3) Arilcle VII. Sectlon 9 Is amended by a new subsecllon (c) el the end thereof. lo read: 

(c) The South Florida Waler Managemenl Dlstrlct, or 11s successor agency. shall 
lovy a lee. lo be called the Everglades Suaer Fee, of one cant per pound of raw 
sugar, assessed agalnst each flrsl processor, lrorn sugarcane grown In lhe 
Everglades Agrlcultural Area. Tho Everglades Sugar Fee Is Imposed lo ralse funds 
lo be used. conslslenl with slalulory law, for purposes of consewallon and prolec- 
llan of nalural resources and abalemenl of water pollullon In Ihe Everglades 
Pmtecllon Area and Ihe Evergladis Agricullural Area, pursuanl lo Ihe pollcy of the 
stale In Anlcle It. Sectlon 7. 

(2) The Everglades Siigar Fa0 shall oxplro twcnly-llve years lrorn tho ellecllve 
dalo 01 lhls subsecllon. 

(3) For purposes of lhls siibsactlon. Iho lerrns 'Soulh Florlda Waler Management 
Dlslricl,' 'Everglados Agrlcul1u:al Area.' and 'Everglades Prclocllon Aroa' shall 
havs the meanlngs as dollnod In slalules In ellocl on January 1, 1996. 

4 fhls suhsectlon shall lake ollecl on Ihe day allor opproval by 1110 eloclors. 11 ony por 
3n or appllCallOn Of Itits rnoasure Is hold 1nval:d lor any roason, 1110 ronialnlnO porllon a 
Ppllcallan. lo lha lultesr axlonl posslble. shall be SOv6~lOd lrorn tllo vold porllon and 
lvcn the lullesl posslble lorce end appllcatlon. 

I 
I 
1 

- 
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BALLOT TITLE: 
FEE ON EVERGLADES SUGAR PRODUCTION 

Summary: Provides that the Soulh Florida Water 
Management District shall levy an Everglades Sugar Fee 
of 1 G! per pound on raw sugar as grown In the Everglades 
Agricultural Area to ralse funds to be used, consistent with 
stafulory law, lor purposes of conservallon and protection 
01 nalural resources and abatement of water pollution In 
the Everglades. The lee is imposed for twenty-live years, 

PLEASE SIGN AND DATE 
VOUR SIONAIIIRB IIELPS ~ U T l l l l ?  PROPOSED AMENDMENT10 A VhTE 

)lace lhls amondmont lo Iho Florlda Conslllu'lon on 1110 ballot In Iho gonoral 
olecllon. 

urn a roOtslerod voter 01 Florida and horohy pollllon tho Socrolary 01 Slate lo 



June 27, 1996 

STATE OF FLORIDA 
OFFICE OF AITORNEP GENERAL 

ROBERT A. BUTTERWORTH 

The Honorable Gerald Kogan 
Chief Justice, and 
Justices of The Supreme Cour t  
of Flo r ida  

Tallahassee, Florida 32399-1925 
. The Supreme Court Building 

D e a r  Chief Justice Kogan and Justices: 

In accordance with the provisions of Article IV, section 10, 
Florida Constitution, and section 16.061, Flor ida  Statutes, it is 
my responsibility to petition this Honorable Court fo r  a written 
opinion as to t he  validity of an initiative petition circulated 
pursuant to Article XI, section 3 ,  Florida Constitution. 

The Court has now received three interrelated initiative 
petitions after having reviewed and rejected an earlier petition 
in 1994. That petition sought to amend t h e  Florida Constitution 
by creating a trust to restore the Everglades funded by a fee on 
raw sugar. As described in the summary f o r  that petition, it 
would have 

Createldl the Save Our Everglade6 Trust to ref3tore the 
Everglades f o r  future generations. Directs t h e  
sugarcane industry, which polluted the Everglades, to 
help pay to clean up pollution and restore clean water 
supply, Funds the Trust f o r  twenty-.five years with a 
fee on raw sugar from sugarcane grown in the Everglades 
Ecosystem of one cent per pound, indexed fo r  inflation. 
Flor ida  citizens trustees will control the Trust. 

The Court 
-, 636 So. 2d 1336, 1341 (Fla. 19941, concluded that:  t h e  
1994 petition violated both the single subject requirement and 

in W o r v  O u o n  tQ t h e  Attnrnev G p w a l  - -  Save O u  

A. 15 
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The Honorable Gerald Kogan 
Page Two 

1 

the ballot title and summary requirements specified in section 
101.161, Florida Statutes. The drafters now present three 
separate petitione seeking to avoid the problems encountered in 
the 1994 petition. 

On June 18, 1996, the Secretary of State, aa required by section 
15.21, Florida Statutes, submitted to t h i e  office an initiative 
petition seeking to amend t he  State Conetitution to levy an 
Everglades Sugar Fee. The full text of t h e  proposed amendment 
states: 

(a) Article VII, Section 9 is amended by a new 
subsection (c) at the end thereof, to read: 

(c) The South Florida Water Management 
District, or its successor agency, s h a l l  levy 
a fee, to be called the Everglades Sugar Fee, 
of one cent per pound of raw sugar, assessed 
against each first processor, from sugarcane 
grown in the Everglades Agricultural Area. 
The Everglades Sugar Fee is imposed to raise 
funds to be used, consistent with statutory 
law, fo r  purposes of conservation and 
protection of natural resources and 
abatement of water pollution in the Ever- 
glades Protection A r e a  and the Everglades 
Agricultural Area, pursuant to the policy 
of the s t a t e  in Article 11, Section 7 .  

( 2 )  The Everglades Sugar F e e  shall expire 
twenty-five years from the effective date of 
this subsection. 

( 3 )  For purposes of t h i s  subsection, the 
terms "South Florida Water Management 
Dis t r ic t ,  " "Everglades Agricultural Area, 'I 
and "Everglades Protection Area" shall have 
t h e  meanings as defined in statutes in effect 
on January 1, 19.96. 

A. 16 



The Honorable Gerald Kogan 
Page Three 

(b) 
a f t e r  approval by the electors. 
application of this measure is held invalid for any 
reason, the remaining portion or application, to the 
fullest extent possible, shall be severed from the 
void portion and given t he  fullest possible force and 
appl i ca t ion. 

This subsection shall take effect on the day 
If any portion or 

The ballot title f o r  the  propoaed amendment is " F e e  on Everglades 
Sugar Production." The summary for the proposed amendment is: 

Provides t h a t  the South Florida Water Management 
District shall levy an Everglades Sugar F e e  of 1 C  
per pound on raw sugar grown in the Everglades Agri- 
cultural Area to raise funds to be used, 
with statutory law, fo r  purposes of conservation and 
protection of natural resources and abatement of water 
pollution in the Everglades. The fee is imposed f o r  
twenty-five years. 

consistent 

BALLOT TITLE AND SUMMARY 

Section 16.061, Florida Statutes, requires the Attorney General 
to petition this Honorable Court f o r  an advisory opinion ae to 
whether the proposed ballot title and summary comply with section 
101.161, Florida Statutes. 

Section 101.161, Florida Statutes, prescribes the requirements 
for the ballot title and summary of a proposed constitutional 
amendment, stating in relevant part  : 

Whenever a constitutional amendment . . . is 
submitted to the vote of the people, t h e  substance 
of such amendment , . , shall be pr in ted  in clear 
and unambiguous language on the ballot . . . . 
The substance of the amendment . . . shall be an 
explanatory statement, not exceeding 7 5  words in 
length, of the chief purpose of t h e  measure. The 

A. 17 
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The Honorable Gerald Kogan 
Page Four 

ballot title shall consist of a caption, not exceeding 
15 words in length, by which the measure is commonly 
referred to or spoken of. 

This Court has interpreted this statutory provision to mean 
that "the ballot title and summary . . . state in clear and 
unambiguous language the ch ie f  purpose of the amendment,,, 

6 3 6  So. 2d 1336, 1341 (Fla. 19941, guot ing,  A d v W  V. Fj re s tone ,  
421 So. 2d 151, 154-155 (Fla. 1982). The ballot t i t l e  and 
summary must be fair and advise the voter sufficiently to enable 
h i m  intelligently to cas t  his ballot. F, 421 

796, 798 (Fla. 1954). 

PV General - -  Save Our Ever- I 

SO. 2d 151, 155 (Fla. 19821, w, U J ~ & W I ~ Z Z I  72 S O *  2d 

The ballot t i t l e  and summary of the " F e e  on Everglades Sugar  
Production" amendment states the chief purpose of the measure - -  
to impose a fee on sugar production in the Everglades to be 
used fo r  the purposes of conservation and protection of natural 
resources and the abatement of water pollution within 
the Everglades. 

. .  , Case in Adviaorv O n m o n  to the AttornPv G m a l  - -  T;~X 1,=tation 

As this Court  s t a t e d  in Advisory On- a .  to 
A t t O r m v  - General * -  T,;lmited poljvical T~~~ in r c r t a  F1- 

Offices, 592 So. 2d 225, 2 2 8  (Fla. 1991), and recently reiterated 

NO. 86,600 (Fla. May 9, 1996), t h e  summary is not required to 
explain every detail or ramification of the proposed amendment. 
It would appear, therefore, t h a t  the ballot title and spmmary 
adequately informs t h e  voter of the chief purpo~e of the 
amendment. 

. I  

Therefore, I respectfully request this Honorable Court's opinion 
aa to whether the ballot title and substance of the con~titu- 
tional amendment, proposed by initiative petition, comply with 
section 1 0 1 . 1 6 1 ,  F l o r i d a  Statutes. 

SINGLE SUBJECT LIMITATION 

Section 16.061, Florida Statutes, require8 the Attorney G e n e r a l ,  
within 30 days after receipt of the proposed amendment to the 

A. 18 



The Honorable Gerald Kogan 
Page Five 

Fiorida Constitution by citizens‘ initiative, to petition t h i s  
Honorable Court for an advisory opinion as to whether the text 
of t h e  proposed amendment complies with Article XI, section 3, 
Florida Constitution. Article XI, section 3 ,  Florida 
Constitution, resemes to the people the power to propose the 
revision or amendment of any portion of the Constitution by 
initiative. It requires, however, that any such revision or 
amendment “embrace but one subject and matter directly connected 
therewith.” , 457 So. 2d 1351, 1352 (Fla. 
1984). 

An initiative meets this single-subject requirement if it has 
‘\a logical and natural oneness of purpose[,]” -3. F i r m o n e ,  
4 4 8  So. 2d 9 8 4 ,  990 (Fla. 1984). As this Court stated in 

to the Attornev - G e m 3 1  - -  RPaic:ta ~ W . S  Rel- 
tion, 632 So. 2d 1018, 1020 (Fla. 19941, “[tlo 

ascer ta in  whether the necessary ‘oneness of purpose’ exists, we 
must consider whether the proposal affects separate functions of 
government and how t h e  proposal affects o t h e r  provisions of the 
constitution.” 

a .  

This Cour t  in Mvisorv Oo_UUsn to t b e  Att-orney General - -  Save 
Everslades, -, concluded that the imposition of a fee 

on sugar production constituted the performance of a legislative 
function. The Court found that the initiative also contemplated 
the exercise of ’\vast“ executive powers, including the building 
and operation of stormwater treatment areas and other facilities 
with state funds .  

The present initiative, while authorizing t he  imposition 
of a fee on sugar production in t h e  Everglades, limits the use of 
the fund for conservation and protection of the natural resources 
and abatement of water pollution within the Everglades, and 
requires that the fund be administered by a special district 
consistent with statutory law. 
grant the broad executive powers authorized under the previously 
stricken petition but r a t h e r  requires that such powers be 

The proposed amendment does not 
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exercised as legislatively prescribed. It would not, therefore, 
raise the same concerns as the earlier proposed amendment. 

Therefore, I respectfully request this Honorable Court's opinion 
as to whether the constitutional amendment, proposed by initi- 
ative petition, complies with Article XI, section 3, F l o r i d a  
Constitution. 

R o b e r t :  A.  Butterworth 
Attorney General 

Enclosures 

cc: The Honorable Sandra Mortham 
Secretary of State 
The Capitol 
Tallahassee, Florida 32399-0250 

Mr. Jon Mills 
Post O f f i c e  Box 117629 
Gainesville, Florida 32611-7629 

M r .  Thom Rurnberger 
Post Office Box 1873 
Orlando, Florida 32802-1873 
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