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Supreme Court of Florida

No. 88,366

AMENDMENTS TO FLORIDA RULES OF CRIMINAL PROCEDURE
RE: SENTENCING GUIDELINES

[September 26, 1996]

PER CURIAM,

The Florida Sentencing Guidelines Commission (the
Commission) petitions this Court to revise the statewide
gsentencing guidelines to conform with statutory enactments passed
during the 1996 legislative session. The Commission seeks to
amend the procedural rule contained in Florida Rule of Criminal

Procedure 3.703 and the scoresheet contained in rule 3.991(b).

We have jurisdiction. Art. VvV, § 2(a), Fla. Const.




The legislature in chapter 96-388, Laws of Florida, changed
the amended 1994 sentencing guidelines to clarify those
guidelines and add new provisions. The Department of
Corrections, in response to legislative directive, drafted and
submitted to the Commission specific rule revisions reflecting
the statutory changes. The proposed revisions were approved by
the Commission and published in The Florida Bar News, August 1,
1996, and September 1, 1996; comments were invited. A single
comment was received and considered by this Court.
The proposed changes accomplish the following: The
revisions clarify the fact that in case of conflict the numerical
statutory reference in the left-hand column and the felony degree
designations in the middle column of the offense severity ranking
chart prevail over the descriptive language in the right-hand
column; the revisions provide that an offense does not become !
unlisted and subject to the provisions of section 921.0013,
Florida Statutes (1995), because of a reclassification of felony
degree; sgeveral newly created crimes are excluded from the
assessment of sexual contact or penetration points; the period
for qualifying crimes was expanded for the assessment of prior |
serious felony points; language relating to the assessment of |
capital felony points was modified; language relating to the
assessment of community sanction points was modified; a

multiplier was created for criminal action committed by a

criminal street gang member.




We hereby adopt the amendments to rules 3.703 and 3.991(b)
as appended to this opinion. The amendment to rule 3.703 is
effective October 1, 1996. The amendment to rule 3.991(b) 1is
effective January 1, 1997.

It is so ordered.

KOGAN, C.J., and OVERTON, SHAW, GRIMES, HARDING, WELLS and
ANSTEAD, JJ., concur.

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE
EFFECTIVE DATE OF THESE RULES.




APPENDIX

RULE 3.703
SENTENCING GUIDELINES (1994 as amended inm—31995)

(a) Use. This rule is to be used in conjunction with
the forms located at rule 3.991. This rule implements the 1994
sentencing guidelines, as amended 11995, in strict accordance

with chapter 921, Florida Statutes as—revised by chapter 95—184~
faws-of—Ftortdsx. This rule applies to offenses committed on or

after October 1, 1995, or as otherwige indicated.

(b) Purpose and Construction. The purpose of the 1994
sentencing guidelines and the principles they embody are set out
in subsection 921.001(4). Existing caselaw construing the
application of sentencing guidelines that is in conflict with the
provisions of this rule or the statement of purpose or the
principles embodied by the 1994 sentencing guidelines set out in
subsection 921.001(4) is superseded by the operation of this
rile,

(c) Offense Severity Ranking.

(1) Felony offenses subject to the 1994 sentencing
guidelines, as amended, are listed in a single offense severity
ranking chart located at section 921.0012. The offense severity
ranking chart employs 10 offense levels, ranked from least severe
to most severe. Each felony offense is assigned to a level
according to the severity of the offense, commensurate with the
harm or potential for harm to the community that 1s caused by the
offense. The numerical sgtatutory referen in the left column

the chart and the felonv degree designationg in the middie column
of the chart determine whether felony offenseg are specifically
1i in th ffengse severity rankin har nd th ropriate
gseverity level, The language in_the right column 1s merelvy

descriptive,

(2) Felony offenses not listed in section 921.0012 are to
be assigned a severity level in accordance with 921.0013, as
follows:

tH(A) A felony of the third degree within offense level 1.
2 (B} A felony of the second degree within offense level

3F(C) A felony of the first degree within offense level 7.

(D) A felony of the first degree punishable by life
within offense level 9.

+5r(E) A life felony within offense level 10.

An fense does not become unlist n i t he provision |
of section 921.0013, because of a reclasgifi ion of the T




of felony pursuant to section 775.0845, gection 775,087, section
775.087 r section 794.023.

(d) General Rules and Definitions.

(1) One or more sentencing guidelines scoresheets shall be
prepared for each offender covering all offenses pending before
the court for sentencing, including offenses for which the
offender has been adjudicated an habitual felony offender, an
habitual violent felony offender or violent career criminal. The
office of the state attorney or the Department of Corrections, or
both where appropriate, will prepare the scoresheets and present
them to defense counsel for review as to accuracy. The
Department of Correctionsg shall prepare sentencing guidelines
scoresheets if the offender is alleged to have violated probation
or community control and revocation 1s recommended.

(2) One scoresheet shall be prepared for all offenses
committed under any single version or revision of the guidelines,
pending before the court for sentencing.

(3) If an offender is before the court for sentencing for
more than one felony and the felonies were committed under more
than one version or revision of the guidelines, separate
scoresheets must be prepared and used at sentencing. The

sentencing court may impose such sentence concurrently or
consecutively.

(4) The sentencing judge shall review the scoresheet for
accuracy and sign it,

(5) Felonies, except capital felonies, with continuing
dates of enterprise are to be sentenced under the guidelines in
effect on the beginning date of the criminal activity.

(6) "Conviction" means a determination of guilt resulting
from plea or trial, regardless of whether adjudication was
withheld or whether imposition of sentence was suspended.

(7) "Primary offense" is the offense pending for sentencing
that results in the highest number of total sentence points.
Only one offense may be scored as the primary offense.

(8) "Additional offense" is any offense, other than the
primary offense, pending before the court for sentencing.
Sentence points for additional offenses are determined by the
severity level and the number of offenses at a particular
severity level. Misdemeanors are scored at level "M" regardless
of degree,




(9) "victim injury" is scored for physical injury or death
suffered by a person as a direct result of any offense pending
before the court for sentencing. Exce otherwise provide
law, the xual penetration and xual contact poin will be
scored as follows. Sexual penetration points are scored if an
offense pending before the court for sentencing involves sexual
penetration. Sexual contact points are scored if an offense
pending before the court for sentencing involves sexual contact,
but no penetration. If the victim of an offense involving sexual
penetration or sexual contact without penetration suffers any
physical injury as a direct result of an offense pending before
the court for sentencing, that physical injury is to be scored in
addition to any points scored for the sexual contact or sexual
penetration.

Victim injury shall be scored for each victim physically
injured and for each offense resulting in physical injury whether
there are one or more victims. However, victim injury shall not
be scored for an offense for which the offender has not been
convicted.

Victim injury resultant from one or more capital felonies
before the court for sentencing is not to be included upon any
gscoregheet prepared for non-capital felonies also pending before
the court for sentencing. This in no way prohibits the scoring
of victim injury as a result from the non-capital felonies before
the court for sentencing.

(10) Unless specifically provided otherwise by statute,
attempts, conspiracies, and solicitations are indicated in the
space provided on the guidelines scoresheet and are scored at one
severity level below the completed offense.

Attempts, solicitations, and conspiracies of third-degree
felonies located in offense severity levels 1 and 2 are to be
scored as misdemeanors. Attempts, solicitations, and
conspiracies of third-degree felonies located in offense severity
levels 3, 4, 5, 6, 7, 8, 9, and 10 are to be scored as felonies
one offense level beneath the incomplete or inchoate offense.

(11) An increase in offense severity level may result from
a reclassification of felony degrees pursuant to 775.0845,
775.087, 775.0875, or 794.023. Any such increase should be

indicated in the space provided on the sentencing guidelines
gcoresheet.

(12) A single assegsment ofFfthirty prior serious felony
points =reis assessedadded if the offender has a primary offense
ranked in level 8, 9, or 10 and one or more prior serious |
felonies. A "prior serious felony " 1s an offense in the
offender's prior record ranked in level 8, 9, or 10 and for which

-




the offender ig _gerving a sentence of confinement, supervision Qr
other sanction or for which the offender's date of releage from
confinement, supervision or other sanction, whighever is later is
has—beer—fourdt—gutrtty emt—wirtclhr was—committed within 3 years
before the date the primary offense amdor any additional offenses
were committed-amt—ts radkedt—Tmtevet—58—5%—or—310. Out of state
convictions wherein the analogous or parallel Florida offenses
are located in offense severity level 8, 9, or 10 are to be
considered prior serious felonies.

(13) If the offender has beerfourd-gurity—of one or more
prior capital felonies, points shall be added to the subtotal
sentence points of the offender equal to twice the number of
points the offender receives for the primary offense and any
additional offense. Out-of-state convictions wherein the
analogous or parallel Florida offenses are capital offenses are
to be considered capital offenses for purposes of operation of
this section.

(14) "Total offense score" is the sum of the sentence

points for primary offense, any additional offenses and victim
injury.

(15) "Prior record" refers to any conviction for an offense
committed by the offender prior to the commission of the primary
offense, excluding any additional offenses pending before the
court for sentencing. Prior record shall include convictions for
offenses committed by the offender as an adult or as a juvenile,
convictions by federal, out of state, military, or foreign courts
and convictions for violations of county or municipal ordinances
that incorporate by reference a penalty under state law,.

Federal, out of state, military, or foreign convictions are
scored at the severity level at which the analogous or parallel
Florida crime is located.

(A) Convictions for offenses committed more than 10
years prior to the date of the commission of the primary offense
are not scored as prior record if the offender has not been
convicted of any other crime for a period of 10 consecutive years
from the most recent date of release from confinement,
supervision, or other sanction, whichever is later, to the date
of the commission of the primary offense.

(B) Juvenile dispositions of offenses committed by
the offender within 3 vears prior to the date of the commission
of the primary offense are scored as prior record if the offense
would have been a crime 1f committed by an adult. Juvenile
dispositions of sexual offenses committed by the offender more
than 3 years prior to the date of the primary offense are to be
scored as prior record if the offender has not maintained a
conviction-free record, either as an adult or as a juvenile, for
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a period of 3 consecutive years from the most recent date of
release from confinement, supervision, or sanction, whichever is
later, to the date of commission of the primary offense.

(C) Entries in criminal histories that show no
disposition, disposition unknown, arrest only, or a disposition
other than conviction are not scored. Criminal history records
expunged or sealed under section 943.058 or other provisions of
law, including former sections 893.14 and 901.33, are scored as
prior record where the offender whose record has been expunged or
sealed is before the court for sentencing.

(D) Any uncertainty in the scoring of the offender's
prior record shall be resolved in favor of the offender and
disagreement as to the propriety of scoring specific entries in
the prior record shall be resolved by the sentencing judge.

(E) When unable to determine whether the conviction
to be scored as prior record is a felony or a misdemeanor, the
conviction should be scored as a misdemeanor. When the degree of
felony is ambiguoug or the severity level cannot be determined,
the conviction should be scored at severity level 1.

(16) "Legal status points" are assessed when an offender:

tar(A) Escapes from incarceration;

tr(B) Flees to avoid prosecution;

tcr(C) Fails to appear for a criminal proceeding;

tdr(D) Violates any condition of a supersedeas bond;

‘e (E) Is incarcerated;

tr(F) 1Is under any form of a pretrial intervention
or diversion program; oOr

tor(G) Is under any form of court-imposed or post-
prison release community supervision and commits an offense that
results in conviction. Legal status violations receive a score
of 4 sentence points and are scored when the offense committed
while under legal status is before the court for sentencing.
Points for a legal status violation are to be assessed only once
regardless of the existence of more than one form of legal status
at the time an offense is committed or the number of offenses
committed while under any form of legal status.

|
(17) Community sanction violation points occur when the f
offender is found to have violated a condition of: ‘

+ar(A) Probation;
B r(B) Community Control; or i
<= (C) Pretrial Intervention or diversion. |

Community sanction violation points are assessed when a
community sanction violation is before the court for sentencing.
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Six community sanction violation points shall be assessed for
each violation or i1f the violation results from a new felony
conviction, 12 community sanction violation points shall be
assessed. Where there are multiple violations, points may be
assessed only for each successive violation that follows tire
reinrstatement—or a _continuation of supervision, or modification
or revocation of the community sanction before the court for
gsentencing and are not to be assessed for violation of several ?
conditiong of a single community sanction. Multiple casesor
counts of community sanction violations before the sentencing
court shall not be the basis for multiplying the assessment of
community sanction violation points.

(18) "Total prior record score "is the sum of all sentence
points for prior record.

(19) Possession of a firearm, semiautomatic firearm, or a
machine gun during the commission or attempt to commit a c¢rime
will result in additional sentence points. Eighteen sentence
points are assessed if the offender is convicted of committing or
attempting to commit any felony other than those enumerated in
subsection 775.087(2) while having in his or her possession a
firearm as defined in subsection 790.001(6). Twenty-five
gsentence points are assessed 1f the offender is convicted of
committing or attempting to commit any felony other than those
enumerated in subsection 775.087(3) while having in his or her
possession a semiautomatic firearm as defined in subsection
775.087(3) or a machine gun as defined in subsection 790.001(9).
Only one assessment of either 18 or 25 points shall apply.

(20) "Subtotal sentence points" are the sum of the total
offense score, the total prior record score, any legal status
points, community sanction points, prior serious felony points,
prior capital felony points or points for possession of a firearm
or semiautomatic weapon.

(21) If the primary offense is drug trafficking under
section 893.135 ranked in offense severity level 7 or 8, the
subtotal sentence points may be multiplied, at the discretion of
the sentencing court, by a factor of 1.5.

(22) If the primary offense is a violation of the Law
Enforcement Protection Act under subsections 775.0823(2), the
subtotal sentence points are multiplied by a factor of 2.5.

If the primary offense is a violation of subsection 775.0823(3),
(4), (5), (6), (7), or (8) the subtotal sentence points are
multiplied by a factor of 2.0. If the primary offense is a
violation of the Law Enforcement Protection Act under subsection
775.0823(9) or (10) or section 784.07(3) or section 775.0875(1),
the subtotal sentence points are multiplied by a factor of 1.5.




(23) If the primary offense is grand theft of the third
degree of a motor vehicle and the offender's prior record
includes three or more grand thefts of the third degree of a
motor vehicle, the subtotal sentence points are multiplied by
1.5.

(24) 1f_the offender is found to be a member of a criminal
street gang pursuant to section 874.04, at the time of the
commigsion of th rimar ffense, the s 1 senten oint

re multiplied by 1 uch multiplier shall b nnotated
Section IX of the scoresheet.

<243 (25) "Total sentence points" are the subtotal sentence
points or the enhanced subtotal sentence points.

+25%(26) "Presumptive sentence" is determined by the total
sentence points. If the total sentence points are less than or
equal to 40, the recommended sentence, absent a departure, shall
not be state prison. The court may impose any nonstate prison
gsanction authorized by law, including community control.
However, the sentencing court may increase sentence points less
than or equal to 40 by up to and including 15% to arrive at total
sentence points in excess of 40. If the total sentence points
are greater than 40 but less than or equal to 52, the decision to
sentence the defendant to state prison or a nonstate prison
sanction is left to the discretion of the sentencing court. If
the total sentence points are greater than 52, the sentence,
absent a departure, must be to state prison.

A state prison sentence is calculated by deducting 28 points
from the total sentence points where total sentence points exceed
40. The resulting number represents state prison months. State
prison months may be increased or decreased by up to and
including 25% at the discretion of the sentencing court. State
prison months may not be increased where the sentencing court has
exercised discretion to increase total sentence points under 40
points to achieve a state prison sentence. The sentence imposed
must be entered on the scoresheet.

If the total sentence points are equal to or greater than
363, the court may sentence the offender to life imprisonment.

+265-(27) If the recommended sentence under the sentencing
guidelines exceeds the maximum sentence authorized for the
pending felony offenses, the guidelines sentence must be imposed,
absent a departure. Such downward departure must be egual to or
less than the maximum sentence authorized by section 775.082.

271 (28) For those offenses having a mandatory penalty, a
scoresheet should be completed and the guidelines presumptive
sentence calculated. If the presumptive sentence is less than
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the mandatory penalty, the mandatory sentence takes precedence.
If the presumptive sentence exceeds the mandatory sentence, the
presumptive sentence should be imposed.

283 (29) Departure from the recommended guidelines sentence
provided by the total sentence points should be avoided unless
there are circumstances or factors that reasonably justify
aggravating or mitigating the sentence. A state prison sentence
that deviates from the recommended prison sentence by more than
25%, a state prison sentence where the total sentence points are
equal to or less than 40, or a sentence other than state prison
where the total sentence points are greater than 52 must be
accompanied by a written statement delineating the reasons for
departure. Circumstances or factors that can be considered
include, but are not limited to , those listed in subsections
921.0016(3) and (4). Reasons for departing from the recommended
guidelines sentence shall not include circumstances or factors
relating to prior arrests without conviction or charged offenses
for which convictions have not been obtained.

(A) If a sentencing judge imposes a sentence that departs
from the recommended guidelines sentence, the reasons for
departure shall be orally articulated at the time sentence is
imposed. Any departure sentence must be accompanied by a written
statement, signed by the sentencing judge, delineating the
reasons for departure. The written statement shall be filed in
the court file within 7 days after the date of sentencing. A
written transcription of orally stated reasons for departure
articulated at the time sentence was imposed is sufficient if it
is signed by the sentencing judge and filed in the court file
within 7 days after the date of sentencing. The sentencing judge
may also list the written reasons for departure in the space
provided on the guidelines scoresheet and shall sign the
gcoresheet.,

(B) The written statement delineating the reasons for
departure shall be made a part of the record. The written
statement, if it is a separate document, must accompany the
guidelines scoresheet required to be provided to the Department
of Corrections pursuant to subsection 921.0014(5).

24 (30) The sentencing court shall impose or suspend
sentence for each separate count, as convicted. The total
sentence shall be within the guidelines sentence unless a
departure is ordered.

If a split sentence is imposed, the incarcerative portion of
the sentence must not deviate more than 25 percent from the
recommended guidelines prison sentence. The total sanction
(incarceration and community control or probation) shall not
exceed the term provided by general law or the guidelines
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recommended sentence where the provisions of subsection
921.001(5) apply.

367 (31) Sentences imposed after revocation of probation or
community control must be in accordance with the guidelines.
Cumulative incarceration imposed after revocation of probation or
community control is subject to limitations imposed by the
guidelines. A violation of probation or community control may
not be the basgis for a departure sentence.

Committee Notes

1996 Amendments

(a) This portion wag amended to show _that the earliest offenge
date to which this rule applies is October 1, 1995 and that all

sub n han re incorporated It is intended th
Commi Not will be used to indic ffective dat £
changes.,

(¢) Thi mendment applies to offen mmitted on o

Qctober 1, 1996,

{d) (9) The 1926 Legiglature g cated two crimes for which

xual int re r Tha

exception gppllgg to offenses commltted on or after Qgtobg .
1996 pursuant to section 872.06 ri ’ 88 Or sgec
44 2, Flori atutes.

(d) (12) The amendment applies to offenses committed on or
after Octobexr 1, 1996,

d) (13 The amendment 131 on or after - r 1, 199

(d) (17) Thi mendment, which 1i n or after r 1
1996, clarifies when points ma sed for multiple

violations. It also incorporates legislative changes that
indicate that multiple agsessmen m not be m for multipl

coun £ mmuni nction violations.

(d) (24) Th n n lies to ime mmitte r after
Qctober 1, 1996. If used, this multiplier should be annotated
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with the words, "Street Gang Enhancement"at Section IX of the

form appearing at Florida Rule of Criminal Procedure 3.991(a).
Commit N Form Rul 1

1996 Amendment

Effective January 1, 1997, the fact that a defendant committed
an offenge involving sexual contact or sexual penetration and as
a direct resulkt of the offense, the victim contracted a sexually
transmissible disease, is an aggravating circumstance jusgtifving
an ward rtur nten
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Original Proceeding - Florida Rules of Criminal Procedure

John Hogenmuller, Director, Sentencing Commission, Tallahassee,
Florida,

for Petitioner

Mark A. Cornelius of Ciarciaglino & Coyle, P.A.
Florida,

, St. Petersburg,

Interested Party
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OCTOCBER 1, 1995 RULE 3.991(a) SENTENCING GUIDELINES SCORESHEET

1. DATE OF SENT:NCE 2.PREPAREDBY [_|pc[_sA0 | 3.COUNTY 4. SENTENCING JUDGE
O]
MO DY YR
6. DOB 7. DC# 9.RACE 10. GENDER
5. NAME (LAST,FIRST,M.L)
T 5 by Do Ll O
MO DY YR 8. OBTS# B w OTH ]
HNRENNIENNRNDAREE [Ipcea Urria
CODES I.  PRIMARY OFFENSE: If Qualifier, please check A 8 C R (A= Anzmpt, S=Solicitation, C= Conspiracy, R=Reclassification)
DCUSE
ONLY DOCKET# FELONY FS. # OFFENSE OFFENSE POINTS
DEGREE LEVEL DATE
EERE / / [ (L
MO DY YR
Description:
(Level = Pts: 1=4, 2=10, 3=16, 4=22, 5=28, 6=36, 7=56, 8=74, 9=92, 10=116)
Prior capital felony triples primary offense points ] I
1. ADDITIONAL OFFENSE(S): Supplemental page attached [
DOCKET# FEL/MM FS. # OFFENSE QUALIFY CNTS POINTS
LEVEL A § C R
0 / / / 0000 X -
Description:
000 I / Dodo X -
Description:
REEN / / / O00dd X =
Description:
(Level = Pts: M=0.2, 1=0.7, 2=1.2, 3=2.4, 4=3.6, 5=5.4, 6=18, 7=28, 8=37, 9=46, 10=58)
Prior capital felony triples additional offense points J Supplemental page points
1L
II. VICTIM INJURY:
Number Total Number Total
2nd Degree Murder 240 X = Slight 4X =
Death 120 X = Sex Penetration 80 X =
Severe 40 X = Sex Contact 40 X =
Moderate 18 X =
IIL.
IV. PRIOR RECORD: Supplemental page attached (]
FEL/MM ES.# OFFENSE QUALIFY: DESCRIPTION NUM  POINTS
DEGREE LEVEL A S CR
HEER / B{NiRN X -
EEEE / 00a0 X -
0 ; 0000 x ;
BRRE / nooo x -
HEEE / uooL X - _

(Level = Pts: M=0.2, 1=0.5, 2=0.8, 3=1.6, 4=2.4, 5=3.6, 6=9, 7=14, 8=19, 9=23, 10=29)
Supplemental page points

V.

Effective Date: For offenses committed on or after October 1, 1995 Page Subtotal




Page 1 Subtotal

V.. Legal Status Violation = 4 Points V.
V1. Community Sanction Violation before the court for sentencing
A) 6 Pts x each such successive violation OR VI A
B) New Felony Conviction = 12 Pts x each such successive violation B.
VII. Firearm/Semi-Automatic or Machine Gun = 18 or 25 Points VIL
VI Prior Serious Felony = 30 Pts VIIL

Subtotal Sentence Points.
IX. Enhancements (only if the primary offense qualifies for enhancement)

Law Enforcement Protection Drug Trafficking Grand Theft Motor Vehicle

(x1s Lx20 Oxas [Tx1s Jx1s

Enhanced Subtotal Sentence Points [X.

TOTAL SENTENCE POINTS

SENTENCE COMPUTATION

* 40 or less total sentence points mandates a non state prison sanction.
Sentence points less than or equal to 40 may be increased by 15 percent, x1.15=

Total Sentence Points Increased Sentence Points

» [f total or increased sentence points are greater than 40 or equal to 52,
state incarceration is discretionary. A total of more than 52 total or minus 28 =

increased sentence points must be a state prison sentence. A life Total/Increased Points State Prison Months
sentence may be imposed at the discretion of the court if total sentence
points are 363 or greater.

+ The sentencing court may increase or decrease prison months by
up to 25 percent gxcept where total sentence points were originally
increased by 15 percent to exceed 40 points. Any state prison sentence

must exceed 12 months. x.75=
T Min. Prison Months

State Prison Months \
x125=

Max. Prison Months

TOTAL SENTENCE IMPOSED

Years Months Days

] State Prison [ ]Life . Has more than one scoresheet
[} County Jail [] Time Served been used at sentencing?
BI Community Control Yes No

Probation

* Please designate the particular type of sentence where an enhanced or mandatory sentence imposed.

H abitual Felony/Habitual Violent Offender [] Guideline Aggravated Departure

Violent Career Criminal [J Guideline Mitigated Departure
(] Mandatory pursuant to: [] §775.087 J §893.13 [ §893.135

JUDGE’S SIGNATURE




OCTOBER 1, 1995 RULE 3.991(b) SUPPLEMENTAL SENTENCING GUIDELINES SCORESHEET

NAME (LAST,FIRST, ML) DOCKET # DATE OF SENTENCE
: MO DY YR

ERENEN

copes |0 ADDITIONAL OFFENSE(S)

DCUSE DOCKET# FELIMM  FS. # LEVEL QUALIFY CNTS POINTS
ONLY ASCR
HEEE / / / Lood X =
Description:
EREN / / / L0 X -
Description:
ANEN / / / uodd X -
Description:
0000 / / ___ 0ooo X___ -
Description:
NEEN / / _ Jopoo X -
Description:

(Level = Pts: M=0.2, 1=0.7, 2=1.2, 3=2.4, 4=3.6, 5=5.4, 6=18, 7=28, 8=37, 9=46, 10=58) I

IV. PRIOR RECORD: Supplemental page attached

SEL(:‘/F{AI:.AQ FS # LEVEL (})\UeLéF;: DESCRIPFTION KUM  POINTS(x)
EREN / 0odd X -
EEEN / IR X .
HEEN / L0000 x ;
EERE / oood x _
EEEN / 0ooo X -
L / guod X -

(Level = Pts: M=0.2, 1=0.5, 2=0.8, 3=1.6, 4=2.4, 5=3.6, 6=9, 7=14, 8=19, 9=23, 10-29) .
REASONS FOR DEPARTURE

JUDGE'S SIGNATURE

Effective Date: For offenses committed on or after October 1, 1995




If reasons cited for departure are not listed below, please write reasons on the reverse side.
- Reasons for Departure — Aggravating Circumstances
O Legﬁn’mate, uncoerced, plea bargain.
Ol Offense was one of violence and was committed in a manner that was especially heinous, atrocious or cruel.

Offenses arose from separate episodes. Primary offense is at level 4 or higher and the defendant has committed S or more offenses
within a 180 day period that have resulted in convictions.

O Primary offense is scored at level 3 and the defendant has committed 8 or more offenses within a 180 day period that have
resulted in convictions.

O Offense was committed within 6 months of defendant’s discharge from a release program or state prison.
O Defendant occupied a leadership role in a criminal organization.
O Offense committed by a public official under color of office.

O Defendant knew victim was a law enforcement officer at the time of the offense; the offense was a violent offense; and that status
is not an element of the primary offense.

O Offense created substantial risk of death or great bodily harm to many persons or to one or more small children.

[ Victim especially vulnerable due to age or physical or mental disability.

O Offense was motivated by prejudice based on race, color, ancestry, ethnicity, religion, sexual orientation, or national origin of the victim.
O Victim suffered extraordinary physical or emotional trauma or permanent physical injury, or was treated with particular cruelty.
[ Victim was physically attacked by the defendant in the presence of one or more members of the victim’s family.

O Offense resulted in substantial economic hardship to a victim and consisted of an illegal act or acts committed by means of
concealment, guile, or fraud to obtain money or property, to avoid payment or loss of money or property, or to obtain business or
professional advantage, when two or more of the following circumstances were present:

0O Offense involved multiple victims or multiple incidents per victim;
O Offense involved a high degree of sophistication or planning or occurred over a lengthy period of time;

O The defendant used position or status to facilitate the commission of the offense, including positions of trust, confidence, or
fiduciary relationship; or

O The defendant was in the past involved in other conduct similar to that involved in the current offense.

[ Offense committed in order to prevent or avoid arrest, to impede or prevent prosecution for the conduct underlying the arrest, or
to effect an escape from custody. _

[J Defendant is not amenable to rehabilitation or supervision, as evidenced by an escalating pattern of criminal conduct as described
in 5.921.001(8).

[J Defendant induced a minor to participate in any of the offenses pending before the court for disposition.

O Primary offense is scored at level 7 or higher and the defendant has been convicted of one or more offense that scored, or would
have scored, at an offense 8 or higher.

[0 Defendant has an extensive unscoreable juvenile record.

I Defendant committed an offense involving sexual contact or sexual penetration and as a direct result of the offense, the victim
contracted a sexually transmissable disease (Effective for offenses committed on or after January 1, 1997).

»

Reasons for Departure — Mitigating Circumstances
O Legitimate, uncoerced plea bargain.
O Defendant was an accomplice to the offense and was a relatively minor participant in the criminal conduct.

[ The capacity of the defendant to appreciate the criminal nature of the conduct or to conform that conduct to the requirements of
law was substantially impaired.

O Defendant requires specialized treatment for addiction, mental disorder, or physical disability, and the defendant is amenable to treatment.
0 The need for payment of restitution to the victim outweighs the need for a prison sentence.

O The victim was an initiator, willing participant, aggressor, or provoker of the incident.

[J The defendant acted under extreme duress or under the domination of another person.

O Before the identity of the defendant was determined, the victim was substantially compensated.

O Defendant cooperated with the State to resolve the current offense or any other offense.

O The offense was committed in an unsophisticated manner and was an isolated incident for which the defendant has shown remorse.

1 At the time of the offense the defendant was too young to appreciate the consequences of the offense.

0O Defendant to be sentenced as a youthful offender.




