
No. 8 8 , 3 6 6  

AMENDMENTS TO FLORIDA RULES OF CRIMINAL PROCEDURE 
RE: SENTENCING GUIDELINES 

[September 26, 19963  

PER CURIAM. 

The Flo r ida  Sentencing Guidelines Commission (the 

Commission) petitions this Court to revise the  statewide 

sentencing guidelines to conform with statutory enactments passed 

during the 1996 legislative session. The Commission seeks to 

amend the procedural rule contained in F l o r i d a  Rule of Criminal 

Procedure 3.703 and the scoresheet, contained in rule 3 . 9 9 1 ( b ) .  

We have jurisdiction. Art. V ,  5 2(a), Fla. Const.  



The legislature in chapter 96-388, Laws of Florida, changed 

the amended 1994 sentencing guidelines to clarify those 

guidelines and add new provisions. The Department of 

Corrections, in response to legislative directive, drafted and 

submitted to the Commission specific rule revisions reflecting 

the statutory changes. The proposed revisions were approved by 

the Commission and published i n  The Florida Bar News, August 1, 

1 9 9 6 ,  and September 1, 1 9 9 6 ;  comments were invited. A single 

comment was received and considered by this Court. 

The proposed changes accomplish the following: The 

revisions clarify the fact that in case of conflict the numerical 

statutory reference in the left-hand column and the felony degree 

designations in the middle column of the offense severity ranking 

chart prevail over the descriptive language in the right-hand 

column: the revisions provide t h a t  an offense does not become 

unlisted and subject to the provisions of section 921.0013, 

Florida S t a t u t e s  ( 1 9 9 5 1 ,  because of a reclassification of felony 

degree; several newly created crimes are excluded from the 

assessment of sexual contact or penetration p o i n t s ;  the period 

for qualifying crimes was expanded for the assessment of prior 

serious felony points; language relating to the assessment of 

capital felony points was modified; language relating to the 

assessment of community sanction points was modified; a 

multiplier was created for criminal action committed by a 

criminal street gang member.  
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We hereby adopt the amendments to r u l e s  3.703 and 3.991(b) 

as appended to this opinion. The amendment to r u l e  3.703 i s  

effect ive October 1, 1 9 9 6 .  T h e  amendment t o  r u l e  3 . 9 9 1 ( b )  is 

effect ive January 1, 1 9 9 7 .  

It is so ordered .  

KOGAN, C . J . ,  and OVERTON, SHAW, GRIMES, HARDING, WELLS and 
ANSTEAD, JJ., Concur. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF TIIESE RULES. 
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APPENDIX 

RULE 3.703 
SENTENCING GUIDELINES (1994 as amended h 1??S ) 

(a) Use. This rule is to be used in conjunction with 
the forms located at rule 3.991. This rule implements the 1994 
sentencing guidelines, as amended i f i  I 3 3 5  I in strict accordance 
with chapter 921, Florida Statutes &s L ~ V ~ Z . ~ Z G  by ~ L a p L r = i  ; 5 - 1 6 4 ~  

3 UL F % r + t h .  This rule applies to offenses committed on or 
after October 1, 1995, or as otherwise indicate d. 

r 

(b) Purpose and Construction. The purpose of the 1994 
sentencing guidelines and the principles they embody are set ou t  
in subsection 921.001(4). Existing caselaw construing the 
application of sentencing guidelines that is in conflict with the 
provisions of this rule or the statement of purpose or the 
principles embodied by the 1 9 9 4  sentencing guidelines set  out in 
subsection 9 2 1 . 0 0 1 ( 4 )  is superseded by the operation of this 
rule. 

(c) Offense Severity Ranking. 

(1) Felony offenses subject to the 1994 sentencing 
guidelines, as amended, are listed in a single offense severity 
ranking chart located at section 921.0012. The offense severity 
ranking chart employs 10 offense levels, ranked from least severe 
to most severe. Each felony offense is assigned to a level 
according to the  severity of the offense, commensurate with the 
harm or potential for harm to the community that is caused by the 
offense. The numerical statutory refprpnce in the left column of 
the ch art and the felony dearee desisnatioas in the middle column 
of the chart determine whether felony offenses are me cif icallv 
listed in t-he offense severity rankincr chart and the a m  roDriate 
geveritv l ~ v ~ l .  The la nguaqe i n  thp siaht co lumn is merely 
descrintive. 

(2) Felony offenses not listed in section 9 2 1 . 0 0 1 2  are to 
be assigned a severity level in accordance with 9 2 1 . 0 0 1 3 ,  as 
follows: 

A felony of the third degree within offense level  1. 
m_cBz_ A felony of the second degree within offense level 

wm A felony of the first degree within offense level 7 .  
-@I+m A felony of the first degree punishable by life 

f5+m A life felony within offense level 1 0 .  

4 .  

within offense level 9. 

n t o  the Drovisions An offense does not become unlisted a d subiect 
of section 921.0013, because of a reclassification of the dea ree 
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of felon v DU r suant to section 775.08 4 5, Lett i on  7 7 5 , 0 8 7 ,  sectin,n 
775.0875 or section 794.023. 

(d) General Rules and Definitions. 

(1) One or more sentencing guidelines scoresheets shall be 
prepared for each offender covering all offenses pending before 
the court for sentencing, including offenses for which the 
offender has been adjudicated an habitual felony offender, an 
habitual violent felony offender or violent career criminal. The 
office of the state attorney or the Department of Corrections, or 
both where appropriate, will prepare the scoresheets and present 
them to defense counsel for review as to accuracy. The 
Department of Corrections shall prepare sentencing guidelines 
scoresheets if the offender is alleged to have violated probation 
or community control and revocation is recommended. 

( 2 )  One scoresheet shall be prepared for all offenses 
committed under any single version or revision of the guidelines, 
pending before the court for sentencing. 

(3) If an offender is before the court for sentencing for 
more than one felony and the felonies were committed under more 
than one version or revision of the guidelines, separate 
scoresheets must be prepared and used at sentencing. The 
sentencing court may impose such sentence concurrently or 
consecutively. 

(4) The sentencing judge shall review the scoresheet for 
accuracy and sign it. 

( 5 )  Felonies, except capital felonies, with continuing 
dates of enterprise are to be sentenced under the guidelines i n  
effect on the beginning date of the criminal activity. 

(6) "Conviction" means a determination of guilt resulting 
from plea or trial, regardless of whether adjudication was 
withheld or whether imposition of sentence was suspended. 

( 7 )  t tPr imary offensell is the offense pending for sentencing 
that results in the highest number of total sentence points. 
Only one offense may be scored as the primary offense. 

( 8 )  "Additional offense" is any offense, other than the 
primary offense, pending before the court f o r  sentencing. 
Sentence points for additional offenses are determined by the 
severity level and the number of offenses at a particular 
severity level. Misdemeanors are scored at level ItMtt regardless 
of degree. 
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( 9 )  Victim injury" is scored f o r  physical injury or death 
suffered by a person as a direct result of any offense pending 
before the court for sentencing. Excent as otherwise Bsovided bv 
law, the sexual Denetration and sexual contact saints will be 
scored as follows. Sexual penetration points are scored if an 
offense pending before the court for sentencing involves sexual 
penetration. Sexual contact points are scored i f  an offense 
pending before the court for sentencing involves sexual contact, 
but no penetration. If the victim of an offense involving sexual 
penetration o r  sexual contact without penetration suffers any 
physical injury as a direct result of an offense pending before 
the court for sentencing, that physical injury is to be scored in 
addition to any points scored for the sexual contact or sexual 
penetration. 

Victim injury shall be scored for each victim physically 
injured and for each offense resulting in physical injury whether 
there are one or more victims. However, victim injury shall not 
be scored for an offense f o r  which the offender has not been 
convicted. 

Victim injury resultant from one or more capital felonies 
before the  court for sentencing is not to be included upon any 
scoresheet prepared for non-capital felonies also pending before 
the court f o r  sentencing. This in no way prohibits the scoring 
of victim injury as a result from the non-capital felonies before 
the court for sentencing. 

(10) Unless specifically provided otherwise by statute, 
attempts, conspiracies, and solicitations are indicated in the 
space provided on the guidelines scoresheet and are scored at one 
severity level below the completed offense. 

Attempts, solicitations, and conspiracies of third-degree 
felonies located in offense severity levels 1 and 2 are to be 
scored as misdemeanors. Attempts, solicitations, and 
conspiracies of third-degree felonies located in offense severity 
levels 3, 4, 5, 6 ,  7, 8, 9, and 10 are to be scored as felonies 
one offense level beneath the incomplete or inchoate offense. 

(11) An increase i n  offense severity level may result from 
a reclassification of felony degrees pursuant to 775.0845, 
775.087, 775.0875, or 794.023. Any such increase should be 
indicated in the space provided on the sentencing guidelines 
scoresheet. 

(12) A sinule assessment ofTLhirty prior serious felony 
points ~FZ& -added if the offender has a primary offense 
ranked in level 8, 9, or 10 and one or more p r i o r  serious 
felonies. A "prior serious felony is an offense in the 
o f f e n d e r ' s  Drier record ranked in level 8, 9, or 10 and for which 



the offender is se rvinu a sentence of confinement, suDe rvision or 
other sanction or for which thp offender's date of release from 

uDervision or other sanction, whichever is later is 
l l aa  L C ~ L I  ; G u i l d  y u l ; i y  all; w l l l d l  was L m u L L d  within 3 years 
confinement, s 

before the date the primary offense &a any additional offenses 

convictions wherein the analogous or parallel Florida offenses 
are located in offense severity level 8, 9, or 10 are to be 
considered prior serious felonies. 

7 4 .  i were committed i i z  ~ a i i ~ e u  1 1 1  sEVci o / A 7. UL - 18. Out of state 

(13) If the offender has h e l i  L G U ~  y ~ l l i y  ULr  one or more 
prior capital felonies, points shall be added to the subtotal 
sentence points of the offender equal to twice the number of 
points the offender receives f o r  the primary offense and any 
additional offense. Out-of-state convictions wherein the 
analogous or parallel Florida offenses are capital offenses are 
to be considered capital offenses for purposes of operation of 
this section. 

(14) ''Total offense score" is the sum of the sentence 
points for primary offense, any additional offenses and victim 
injury. 

(15) "Prior record" refers to any conviction for an offense 
committed by the offender prior to the commission of the primary 
offense, excluding any additional offenses pending before the 
court f o r  sentencing. Prior record shall include convictions for 
offenses committed bv the offender as an adult or as a juvenile, 
convictions by federal, out of state, military, or foreign courts 
and convictions for violations of c0unt.y or municipal ordinances 
that incorporate by reference a penalty under state law. 
Federal, out of state, military, or foreign convictions are 
scored at the severity level at which the analogous or parallel 
Florida crime is located. 

( A )  Convictions f o r  offenses committed more than 10 
years prior to the date of the commission of the primary offense 
are not scored as prior record i f  the offender has not been 
convicted of any o the r  crime f o r  a period of 10 consecutive years 
from the most recent date of release from confinement, 
supervision, or other sanction, whichever is later, to the date 
of the commission of the primary offense. 

( B )  Juvenile dispositions of offenses committed by 
the offender within 3 years p r i o r  to the date of the commission 
of the primary offense are scored as prior record if the offense 
would have been a crime if committed by an adult. Juvenile 
dispositions of sexual offenses committed by the offender  more 
than 3 years prior to the date of the primary offense are t o  be 
scored as prior record if the offender has not maintained a 
conviction-free record, either as an adult or as a juvenile, for 
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a period of 3 consecutive years from the most recent date of 
release from confinement, supervision, or sanction, whichever is 
later, to the date of commission of the primary offense. 

( C )  Entries in criminal histories that show no 
disposition, disposition unknown, arrest only, or a disposition 
other than conviction are not scored. Criminal history records 
expunged or sealed under section 943.058 or other provisions of 
law, including former sections 893.14 and 901.33, are scored as 
prior record where the offender whose record has been expunged or 
sealed is before the court for sentencing. 

( D )  Any uncertainty in the scoring of the offender's 
prior record shall be resolved in favor of the offender and 
disagreement as to the propriety of scoring specific entries in 
the prior record shall be resolved by the sentencing judge. 

(E) When unable to determine whether the conviction 
to be scored as prior record is a felony or a misdemeanor, the 
conviction should be scored as a misdemeanor. When the degree of 
felony is ambiguous or the severity level cannot be determined, 
the conviction should be scored at severity level 1. 

(16) "Legal s t a t u s  points" are assessed when an offender: 

mm Escapes from incarceration; 
Wm Flees t o  avoid prosecution; 
fcjm Fails to appear for a criminal proceeding; 
+3+m Violates any condition of a supersedeas bond; wm Is incarcerated; +Ffm Is under any form of a pretrial intervention 
fsfm Is under any form of court-imposed or post- or diversion program: or 

prison release community supervision and commits an offense that 
results in conviction. Legal status violations receive a score 
of 4 sentence points and are scored when the offense committed 
while under legal status is before the court for sentencing. 
Points for a legal status violation are to be assessed only once 
regardless of the existence of more than one form of legal status 
at the time an offense is committed or the number of offenses 
committed while under any form of legal status. 

( 1 7 )  Community sanction violation points occur when the 
offender is found to have violated a condition of: 

f a + M  Probation; 
-tbjw Community Control; or 
f c j u  Pretrial Intervention or diversion. 

Community sanction violation points are assessed when a 
community sanction violation is before the court for sentencing. 
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Six community sanction violation points shall be assessed for 
each violation or if the violation results from a new felony 
conviction, 12 community sanction violation points shall be 
assessed. Where there are multiple violations, points may be 
assessed only f o r  each successive violation that follows the 
~ ~ i i i s t w h ~ t t ~ ~  UL- 9 continuation of suDervision, or modification 
or revocation of the community sanction before the court for 
p en t enc ins and are not to be assessed for violation of several 
conditions of a single community sanction. Multiple 
counts of community sanction violations before the sentencing 
court shall not be the basis for multiplying the assessment of 
community sanction violation points. 

(18) "Total p r i o r  record score Ifis the sum of all sentence 
points for prior record. 

(19) Possession of a firearm, semiautomatic firearm, or a 
machine gun during the commission or attempt to commit a crime 
will result in additional sentence points. Eighteen sentence 
points are assessed if the offender is convicted of committing or 
attempting to commit any felony other than those enumerated in 
subsection 775.087(2) while having in his or her possession a 
firearm as defined in subsection 7 9 0 . 0 0 1 ( 6 ) .  Twenty-five 
sentence points are assessed if the offender is convicted of 
committing or attempting to commit any felony other than those 
enumerated in subsection 775.087(3) while having in his or her 
possession a semiautomatic firearm as defined in subsection 
775.087(3) or a machine gun as defined in subsection 7 9 0 . 0 0 1 ( 9 ) .  
Only one assessment of either 18 or 25 points shall apply. 

(20) "Subtotal sentence points!' are the sum of the total 
offense score, the total prior record score, any legal status 
p o i n t s ,  community sanction points, prior serious felony points, 
prior capital felony points or points for possession of a firearm 
or semiautomatic weapon. 

(21) If the primary offense is drug trafficking under 
section 893.135 ranked in offense severity level 7 or 8 ,  the 
subtotal sentence points may be multiplied, at the discretion of 
the sentencing court, by a factor of 1.5. 

( 2 2 )  If the primary offense is a violation of the Law 
Enforcement Protection Act under subsections 7 7 5 . 0 8 2 3 ( 2 ) ,  the 
subtotal sentence points are multiplied by a factor of 2.5. 
If the primary offense is a violation of subsection 775.0823(3), 
( 4 1 ,  ( 5 1 ,  ( 6 1 ,  ( 7 ) ,  o r  ( 8 )  the subtotal sentence points are 
multiplied by a factor of 2.0. zf the primary offense is a 
violation of the Law Enforcement Protection Act under subsection 
775.0823(9) or (10) or section 784.07(3) or section 775.0875(1), 
the subtotal sentence points are multiplied by a factor of 1.5. 
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( 2 3 )  If the primary offense is grand theft of the third 
degree of a motor vehicle and the offender's prior record 
includes three or more grand thefts of the third degree of a 
motor vehicle, the subtotal sentence points are multiplied by 
1.5. 

( 2 4 )  If t-hp offender is faund to be a membe r of a criminal 
street qa ncr DU rsuant to section 874.04, at the time of the 
commission of the Drimarv offense, the subtota 1 sentence r, oints 
are multiDlied by 1,5. Such multiDlier shall be annotated at 
Sectinn IX of the scoreshe& 

fH -9 - (25 )  "Total sentence points" are the subtotal sentence 
points or the enhanced subtotal sentence points. 

fE+m "Presumptive sentence" is determined by the total 
sentence points. If the total sentence points are less than or 
equal to 40, the recommended sentence, absent a departure, shall 
not be state prison. The court may impose any nonstate prison 
sanction authorized by law, including community control. 
However, the sentencing court may increase sentence points less 
than or equal to 40 by up to and including 15% to arrive at total 
sentence points in excess of 40. If the total sentence points 
are greater than 40 but less than or equal to 52, the decision to 
sentence the defendant to state prison or a nonstate prison 
sanction is left to the discretion of the sentencing court. If 
the total sentence points are greater than 52, the sentence, 
absent a departure, must be to s t a t e  prison. 

A state prison sentence is calculated by deducting 28 points 
from the total sentence points where total sentence points exceed 
40. The resulting number represents state prison months. S t a t e  
prison months may be increased or decreased by up to and 
including 25% at: the  discretion of the  sentencing court. State 
prison months may not be increased where the sentencing court has 
exercised discretion to increase total sentence points under 40 
points to achieve a state prison sentence. The sentence imposed 
must be entered on the scoresheet. 

If the total sentence points are equal to or greater than 
363, the court may sentence the offender to life imprisonment. 

fKrkJ271 If the recommended sentence under the sentencing 
guidelines exceeds the maximum sentence authorized for the 
pending felony offenses, the guidelines sentence must be imposed, 
absent a departure. such downward departure  must be equal to or 
less than the maximum sentence authorized by section 775.082. 

Wm For those offenses having a mandatory penalty, a 
scoresheet should be completed and the guidelines presumptive 
sentence calculated. If the presumptive sentence is less than 
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the mandatory penalty, the mandatory sentence takes precedence. 
If the presumptive sentence exceeds the mandatory sentence, the 
presumptive sentence should be imposed. 

mm Departure from the recommended guidelines sentence 
provided by the total sentence points should be avoided unless 
there are circumstances or factors that reasonably justify 
aggravating or mitigating the sentence. A state prison sentence 
that deviates from the recommended prison sentence by more than 
25%, a state prison sentence where the total sentence points are 
equal to or less than 40, or a sentence other than state prison 
where the total sentence points are greater than 52 must be 
accompanied by a written statement delineating the reasons for 
departure. Circumstances or factors that can be considered 
include, but are not limited to , those listed in subsections 
9 2 1 . 0 0 1 6 ( 3 )  and (4). Reasons for departing from the recommended 
guidelines sentence shall not include circumstances or factors 
relating to prior arrests without conviction or charged offenses 
for which convictions have not been obtained. 

(A) If a sentencing judge imposes a sentence that departs 
from the recommended guidelines sentence, the reasons for 
departure shall be orally articulated at the time sentence is 
imposed. Any departure sentence must be accompanied by a written 
statement, signed by the sentencing judge, delineating the 
reasons for departure. The written statement shall be filed in 
the court file within 7 days after the date of sentencing. A 
written transcription of orally stated reasons for departure 
articulated at the time sentence was imposed is sufficient if it 
is signed by the sentencing judge and filed in the court file 
within 7 days after the date of sentencing. The sentencing judge 
may also list the written reasons for departure in the space 
provided on the guidelines scoresheet and shall sign the 
scoresheet. 

( B )  T h e  written statement delineating the  reasons for 
departure shall be made a part of the record. The written 
statement, if it is a separate document, must accompany the 
guidelines scoresheet required to be provided to the Department 
of Corrections pursuant to subsection 9 2 1 . 0 0 1 4 ( 5 ) .  

+?9?-(30) The sentencing court shall impose or suspend 
sentence for each separate count, as convicted. The total 
sentence shall be within the guidelines sentence unless a 
departure is ordered. 

If a split sentence is imposed, the incarcerative portion of 
the sentence must not deviate more than 25 percent from the 
recommended guidelines prison sentence. The total sanction 
(incarceration and community control or probation) shall not 
exceed the term provided by general l a w  or the guidelines 
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recommended sentence where the provisions of subsec t ion  
921.001(5) apply.  

“t3Wm Sentences imposed after revocation of probation or 
community control must be in accordance with the guidelines. 
Cumulative incarceration imposed after revocation of probation or 
community control is subject to limitations imposed by the 
guidelines. 
not be the basis for a departure sentence. 

A violation of probation or community control may 

Committee Notes 

19 9 6 Amendments 

M This sortion was a mended to show that the ea r l i e s t  o f f  ense 
date to which this ru le a m  lies is Octobe r 1, 1995 and t hat a 11 

Commi t t P P  Notes will be used to indicate e ffectivc dates o f 
subsecrue nt, chanaes a re incorDorated, It is intended that 

chanaes. 

This amendment amlies to offenses co mmitted on OF after 
October 1, 1996. 

(d )  ( 9 )  The 1996 Lesislatu r~ created two crimes for which 
.s~xual senetratio n or se xual contact DO ints are not sco red. That 
excex, t ion a m  lies to o ffenses committed on or after October 1. 
1996 Dursuant to section 872.06, Florida Statut. e s  or s e c t i n n  ’ 

944.35 ( 3 )  (b) 2 ,  Florida Statut e s .  

( d )  ( 12) The amendment a m  lies to offenses committed o n or 
a f t e r  October 1, 1996. 

(d) (13) T h e  amendment a m  lies on or after Octobe r 1, 1996. 

(d) ( 17) ( Thi men ent which n r after r l  
1996, clarifies when points m a y  be asses sed for multiDle 
violations. It also incorsarates leaislative chanaes that 
indicate that multiple assessments mav not be made for multinle 
counts o f communitv sa nction violations. 

(d) ( 2 4 )  The ame ndment a m  lies to crimes co mmitted on r, r after 
Octobe r 1, 1996. If used,  this multinlier should be annotated 
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with the words,  "Street Ganu Enhaacementitat Sect ion  IX of the  
form amearina at Flo r ida  Rule of Criminal Procedure 3 . 9 9 1 ( a ) .  

Commit tee Note to Form at Rule 3.99 1 (b) 

19 9 6 Amendment 

Effective Ja nuarv 1, 1997, the fact that a defendant committed 
an offense i nvo lv ina  sexual contact o r  sexual Denetration and as 
a d ir ect 1: esult of the  offense. the victim contracted b , s e  xuallv 
transmissible disease, is an aqqra v a t i n q  circumstancp i 'ustifvinq 
an uDward deaa rture se ntencp .  

-1 3- 



O r i g i n a l  P r o c e e d i n g  - F l o r i d a  R u l e s  of  C r i m i n a l  Procedure 

John Hogenmul le r ,  D i r e c t o r ,  S e n t c n c i n y  C o m m i s s i o n ,  Tallahassee, 
F l o r i d a ,  

f o r  P e t i t i o n e r  

Mark A .  Cornelius of  C i a r c i a g l i n o  & Coyle ,  P . A . ,  S t .  P e t e r s b u r g ,  
F l o r i d a ,  

I n t e r e s t e d  P a r t y  
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1, DATE OF SENTLNCE a113 n@oo 
M O  D Y  Y R  

9. RACE 10. GENDER 

O M  OF 
6. DOE 5 .  NAME (LAST, FIRST, M.I. ) 

M O  D Y  Y R  S. OBTW 
OPLEA UTRIAL 

2. PREPARED BY DC SAO 3. C O W  4. SENTENCING JUDGE 

CODES 
DC USE 
ONLY 

l0UC 

lUOC 

1nnr 

?OUC 

JOUC 
IOOC 
1aac 
1nnc 
loor 

[. 

n. 

UI. 

'V. 

PRIMARY OFFENSE: If Qualifier, please check A S C R ( ~ = ~ t t ~ m p t ,  S= Solicitation, C= Conspiracy, R-Reclassification) 

DOCKET# FELONY F.S. # OFFENSE OFFENSE POlNTS 
DEGREE LEVEL DATE 

I I 00 namoo 
M O  D Y  Y R  

Description: 
(Level = Pts: 1=4,2=10,3=16,4=22,5=28,6=36,7=56,8=74,9=92, 10=116) 
Prior capital felony triples primary offense points 0 1.- 

ADDITIONAL OFFENSE(S): Supplemental page attached 0 
DOCKET# FELIMM F.S. # OFFENSE QUALIFY CNTS POIhrTS 

LEVEL A S C R 

Description: 
(Level = Pts: M=0.2, 1=0.7, 2=1.2, 3=2.4, 4=3.6, 5=5.4, 6=18, 7=28, 8=37, 9-46, 10=58) 
Prior capital felony triples additional offense points 0 Supplemental page points 

11 

VICTIM INJURY: 
Number Total 

11. 
~ 

Number Total 

- 
I Slight 4 x -  - 2nd Degree Murder 240 X - 

- Death 120 x - - Sex Penetration 80 X - 
Severe 40 X Sex Contact 40 X 
Moderate 18 X 

- - - - 
- - 

111 

PRIOR RECORD: Supplemental page attached 0 
FEUMM F.S. # OFFENSE UALIFY: DESCRIPTION NUM POINTS 
D E G E E  LEVEL 1 s c K 

(Level = Pts: M=0.2, 1=0.5, 2=0.8, 3=1.6, 4=2.4, 5=3.6, 6=9, 7=14, 8=19, 9=23, 10=29) 
Supplemental page points - 

Page Subtotal- Effective Date: For offenses committed on or after October 1, 1995 



V.. Legal %tus Violation = 4 Points 

Page 1 Subtotal 

V. 

VI. Community Sanction Violation before the court for sentencing 
A) 6 Pts x each such successive violation OR 
B) New Felony Conviction = 12 Pts x each such successive violation 

VI. 

VII. Fireadsemi-Automatic or Machine Gun = 18 or 25 Points VII. 

Vm. Prior Serious Felony = 30 Pts VIII. 

Subtotal Sentence Points. 
Tx. Enhancements (only if the primary offense qualifies for enhancement) 

Law Enforcement Protection Drug Trafficking Grand Theft Motor Vehicle 

Enhanced Subtotal Sentence Points IX. 

TOTAL SENTENCE POINTS 

SENTENCE COMPUTATION 

40 or less total sentence points mandates a non state urison sanction. 
Sentence points less than or equal to 40 may be increased by 15 percent. x 1.15 = 

Total Sentence Points Increased Sentence Points 

If total or increased sentence points are greater than 40 or equal to 52, 
state incarceration is discretionary. A total of more than 52 total or 
increased sentence points must be a state prison sentence. A life 
sentence may be imposed at the discretion of the court if total sentence 
points are 363 or greater. 

minus 28 = I 
State Prison Months I TotaYIncreased Points 

. The sentencing court may increase or decrease prison months by 
up to 25 percent -where total sentence points were originally 
increased by 15 percent to exceed 40 points. Any state prison sentence 1 must exceed 12 months. / .75 = 

x 1.25 = 

Min. Prison Months 
State Prison Months 

Max. Prison Months 

TOTAL SENTENCE IMPOSED 

Years Months Days 
!J State Prison Life Has more than one scoresheet 
0 County Jail r] Time Sewed been used at sentencing? 

Community Control -Yes - No 
0 Probation 

Please designate the particular type o f  sentence where an enhanced or mandatory sentence imposed. 
Habitual FelonykIabitual Violent Offender 0 Guideline Aggravated Depamre 
Violent Career criminal 0 Guideline Mitigated Departure 

r] Mandatory pursuant to: 0 $775.087 0 g893.13 8893.135 

JUDGE’S SIGNATURE 



OCTOBER 1,1495 RULE 3.991(b) SUPPLEMENTAL SENTENCING GUIDELINES SCOFtESHEET 
NAME (LAST, FIRST, M.I.) I DOCKET# I DATE OF SENTENCE 1 

I 

3ooc 
1nnc 

1unc 

1@Oi 

IUUC 

3aoc 

II. ADDITIONAL OFFENSE(S) 
DOCKET# FELNM F.S. # LEVEL QUALIFY (SNTS POINTS 

Description: 
(Level = Pts: M=0.2, 1=0.7, 2=1.2, 3=2.4, 4=3.6, 5=5.4, 6=18, 7=28, 8=37, 946, 10=58) 

IV. PRIOR RECORD: Supplemental page attached 

F E U M M  F.S. # LEVEL QUALIFY; OESCRlPTlON NU.M POINTS(.;) 
DEGREE A S C R  

(Level = Pts: M=0.2, 1=0.5, 2=0.8, 3=1.6, 4=2.4, 5=3.6, 6=9, 7=14, 8=19, 9=23, 10=29) 
IV*- 

REASONS FOR DEPARTURE 

JUDGE'S SlGNATURE Effective Date: For offenses committedon or after October 1,1995 



If reasons cited for departure are not listed below, please write reasons on the reverse side. 
Reasons for Departure - Aggravating Circumstances # 

0 Legkmate, uncoerced, plea bargain. 
Offense was one of violence and was committed in a manner that was especially heinous, atrocious or cruel. 
Offenses arose fiom separate episodes. primary offense is at level 4 or higher and the defendant has committed 5 or more offenses 

0 Primary offense is scored at level 3 and the defendant has committed 8 or more offenses within a 180 day period that have 

0 Offense was committed within 6 months of defendant’s discharge from a release program or state prison. 
0 Defendant occupied a leadership role in a criminal organization. 
0 Offense committed by a public official under color of office. 
0 Defendant h e w  victim was a law enforcement officer at the time of the offense; the offense was a violent offense; and that status 

0 Offense created substantial risk of death or great bodily harm to many persons or to one or more small children. 
fl Victim especially vulnerable due to age or physical or mental disability. 
0 Offense was motivated by prejudice based on race, color, ancestry, ethnicity, religion, sexual onentation, or national origin of the victim. 
0 Victim suffered extraordinary physical or emotional trauma or permanent physical injury, or was treated with particular cruelty. 

Victim was physically attacked by the defendant in the presence of one or more members of the victim’s family. 
0 Offense resulted in substantial economic hardshp to a victim and consisted of an illegal act or acts committed by means of 

within a 180 day period that have resulted in convictions. 

resulted in convictions. 

is not an element of the primary offense. 

concealment, guile, or fiaud to obtain money or property, to avoid payment or loss of money or property, or to obtain business or 
professional advantage, when two or more of the following circumstances were present: 
I7 Offense involved multiple victims or multiple incidents per victim; 
13 Offense involved a high degree of sophistication or planning or occurred over a lengthy period of time; 
0 The defendant used position or status to facilitate the commission of the offense, including positions of trust, confidence, or 

0 The defendant was in the past involved in other conduct similar to that involved in the current offense. 

to effect an escape h m  custody. 

in s.921.001(8). 

fiduciary relationship; or 

0 Offense committed in order to prevent or avoid arrest, to impede or prevent prosecution for the conduct underlying the arrest, or 

0 Defendant is not amenable to rehabilitation or supervision, as evidenced by an escalating pattern of criminal conduct as described 

0 Defendant induced a minor to participate in any of the offenses pending before the court for disposition. 
0 Rimary offense is scored at level 7 or higher and the defendant has been convicted of one or more offense that scored, or would 

0 Defendant has an extensive unscoreable juvenile record. 
0 Defendant committed an offense involving sexual contact or sexual penetration and as a direct result of the offense, the victim 

have scored, at an offense 8 or higher. 

contracted a sexually transmissable disease (Effective for offenses committed on or after Jan~~ary 1,1997). 

Reasons for Departure - Mitigating Circumstances 
0 Legitimate, uncoerced plea bargain. 

Defendant was an accomplice to the offense and was a relatively minor participant in the criminal conduct. 
0 The capacity of the defendant to appreciate the criminal nature of the conduct or to conform that conduct to the requirements of 

0 Defendant requireS specialized treatment for addiction, mental disorder, or physical disability, and the defendant is amenable to treat ma^ 

0 The need for payment of restitution to the victim outweighs the need for a prison sentence. 
0 The victim was an initiator, willing participant, aggressor, or provoker of the incident. 
0 The defendant acted under extreme duress or under the domination of another person, 
0 Before the identity of the defendant was determined, the victim was substantially compensated, 
0 Defendant cooperated with the State to resolve the current offense or any other offense. 
0 The offense was committed in an unsophisticated manner and was an isolated incident for which the defendant has shown remorse. 
0 At the time of the offense the defendant was too young to appreciate the consequences of the offense. 
0 Defendant to be sentenced as a youthful offender. 

law was substantially impaired. 


