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STATEMENT OF THE CASE A N R FACTS 

Appellee the Florida Department of Environmental Protection adopts and joins in 

the Statement of the Case and Facts in the brief filed by Appellees Lawton M. Chiles and 

Robert A. Buttenvorth. The Department generally accepts the statement of the case by 

Appellants but notes that this appeal is limited to issues of law arising from the summary 

judgment for the Defendants by the trial court, and thus, factual references are not material 

or relevant. 

1 



STATEMENT OF T m  

The Appellants contend that Article X, Section 16, Fla. Const., should be declared 

invalid for alledged noncompliance with Chapter 101, Florida Statutes, in the ballot 

summary that was presented to the Florida voters. See Advisory Op inion - L i d  M arine 

Net Fishing, 620 So. 2d 997 (Fla. 1993), which is dispositive of those issues. Appellants 

argue a variety of constitutional infirmities resting on equal protection, due process, and 

basic constitutional analysis. As discussed below, the applicable law and sound analysis 

requires that Article X, Section 16 of the Florida Constitution be upheld. 

* .  

1 
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SUMMARY OF ARGUME NT 

Appellee the Florida Department of Environmental Protection adopts and 

joins in the Summary of Argument in the briefs filed by Appellees Lawton M. Chiles and 

Robert A. Butterworth and Appellee/Zntervenor Florida Conservation Association, and 

offers the following argument as supplemental to the brief filed by Appellees Chiles and 

Butterworth, and additionally emphasizes the presumption of correctness of the trial court’s 

ruling, affirmance by standard constitutional analysis of this provision, and recognition of 

similar analysis on similar issues by other state and federal courts that reviewed similar 

fisheries regulations and upheld them in all cases. 

The people of the State of Florida have exercised their lawful right to amend their 

constitution. Article X, Section 16, Florida Constitution was adopted by a wide majority of 

the voters during the November 1994 general election. The rational basis model for review 

must be applied in reviewing Article X, Section 16 for compliance with the State and 

Federal Constitutions. Nothing in the method of adoption warrants the application of any 

hightened standard of review in evaluating the validity of this Amendment. Similarly, 

Article X, Section 16 fails to meet any of the established threshhold requirements necessary 

to review the Amendment under the strict scrutiny model or any other standard of review 

other than the rational basis test. 

Florida joins a growing number of states adopting this kind of fisheries regulation. 

Most notably, California, Texas, Indiana and Lousisana all have similar regulations 

prohibiting or restricting the type of fishing gear regulated by Article X, Section 16, Florida 

3 








































