
AMENDMENTS TO RlJI,E  4-6.1
OF THE RULES  REGlJI,ATINC;

THE FLORIDA BAR - PRO BONO
PlIBI,IC SERVICG.

The  au~hol-ily  and  rcspnsihilily  of‘
Ihis  C’ourt  to ndnpt  rules on the  issue
01‘  PI-0  bono Icgal  scr-vices  to the  poor
under  our constitutionnl  rule-making
nnd ndminislralivc  mlhorily  has been
hilly addrcsscd  in prior opinions. WC
need IIO~  rcaddrcss thnl  issue hcrc.  WC

do rcikl-alc,  howcvcr,  th:U  Ihis  C’ourl,
as Ihc  administrative  head  o f  the
.i  udiuial  branch. has  Ihc  responsibility

lo cnsurc  that  ncccss  lo Ihc  courls is
pr-nvidcd  I‘nr  all  scgrncnts  o!‘  oul-

society.  Given Ihc  iiunibcr  0C  rcporls
pl-cscnkd  to [his C’ourl  tlm1  document
lhc  Icgd  needs  of Ihc  poor, WC find  it
wccssn~y to  implcmcnt  the  altachcd
rules. Justice  is nol  truly.iuslicc  ifonly
the  rich cm  al‘lbrd  counsel  and  gain

access  to Ihc  courts. C~onscqucntly,



KOGAN,  Cd.,  and SHAW  and ANS’I’EAD,
.t.t.,  CorlclIr.

OVERTON  > .l .e conciit-s  with XII opinion, in

w h i c h  HAlll)lNG  and ANS’l’lrAD, .l.l..
COIICLI1’.
HAKDINC;,  .T.. concurs in piti mcl  disscnls in
par-1 with an opinion.
WELLS, .I., coiicu~-s in part  and dissuils  in

par-1 wilh ijn opinion.
GRIMES, .1.,  disscnls with an opinion.

NOT  FINAL UN’I‘IL ‘I’IME  EXP IRES  ‘I‘0
F I L E  R E H E A R I N G  MC)TlON  ANI),  II;
t’lI.,t;.D.  T)ETT:RMINE,L).



tuquircmcni.  grcnlly  oittwcigh  my

per-ccivcd prcssurc  to parliciptlc.
Jrrdcod,  i I‘ peer prcss~rrc  tm1 t vnlcs
lawyers  to pnt-krptc,  WC lid th;1r
sttclt  pl-cssurc  may bc  bcncficinl  in
this inslancc.

Anlct-tdmcnts to Kulcs Rc~ulntin~  the FIX Ha,
630 So. 3d 501, SO.5 (J3:t.  1993). ‘I’hc  ruIc
ncilhcr  rcquircs  Iawycrs  to provide pro bono
ICgill  scrviccs nor rcquircs  them to cmlributc
$350. The rule is clearly  ~spirxlicm~~l.  ‘I‘hc
sole rcquiI-crncnt  is that ;I lawyer  repot-l what
hc or she dots. ‘I’hc oalh that  cacti of us tnkcs
3s  a lawyer  in this stntc  includes  the words, “I
w i l l  ncvcr  rcjcct, Ii-cm any considctxtiott
personal lo rnyscll;  lhc:  c;tusc  oi‘lhc  dc:I‘cnscIcss
or opprcsscd.” Sornc pcop1c  have  mscrtcd
Ihal  lhis Ixiguagc  should lx used  lo mnndatc
ihc provision (of ptm bono lcgnl  scrviccs. ‘i’hc
cwnpron-list  cr-;llid  in I993 STOPS sh0t-l  0l‘th;ir
mcasurc. ‘The I-cporling  rcquircmcnl,  when
vicwcd  in light oL‘(hc: cilcd scclion ol‘lhc  oalh.
is ;I minimal (and Ihom~ghly  rcasonablc)
imposilion  on 1hc pro~cssionnls  of Ihc bar.
The rclmrling  rcquirctncnl  is 3n importnnl  prf
oi‘lhc  solution IU lhv challcngc  oi’tr-lakirtg  the
l a w  acccssiblc l o  a l l  F l o r i d i a n s . -l’hc
climirtation  01‘  t h i s  reporting  rcquircmcnt
would urcalc a public pcrccplion  Ihmighout
J-‘lorid:l  Ihat Ihc tour1s arc only li)r  lho 1ric11  and
that Ihc profession  is restricting  its pro bonu

cl‘li)rls.  I1  would also bc pcrccived  as ;I giant
slcp backwards in the ullb~-i  to nmkc real  1hc
constitution31  mmdalc  that all Floridians,

rcgurd  I css o f  Linancial  rcsourccs,  nrc
gu:u;tntccd xccss  to lhcir courts. While  sonic
pcoplc mighl  argue Ihat such would only bc 3
pcrccptim,  I  bclicvc  that il w o u l d  mosl
cctGnly bc  n fact.

I IARDINC;  and ANSTEAD, .J.l., CO~CIII-.
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HAlWING,  J . , concLm.ing  iti  part  and

dissenting in part.

II‘mcn  wcrc  nngcls,  110 gov~rnmcnt
~yvould  bc  ncccssaly. II‘  angels

ivcrc  lo  govctm  mm, ncilhcl
13,ktcrnnl  nor  inlcmal  controls  on
gvcrnrncnt  would  bc  ncccsss~y.
In  li-aming  ;I govcrnnicnt,  which is
‘u  bc  3dniinistcrcd  by  men OVCI-
‘11cr1, tllc  g-cat  dilliculty  licii  in  this:
Y 011 niust  lirE;i  cnahlc  the
:-hwcl~nmcnt to conl1-UI the

;ovcrncd;  illld  i n  lhc  IlCXt  plncc,
‘Shligu it to control irsclf.  A
dcpcndcncc  on the  pcoplc  is, no
Joubt,  llic pritiinry  conlrol  on tho

Govcrnmcnt;  but  cxpcricncc IlilS

taught mankind the  ncccssity of
auxili:uy  precautions.

The  Fudcralist  No. 5 1, nl  286 (Alcx:~~dcr
Hi~nlill(~n)  (E.11.  Scott  cd.,  1898).

Whi lc  most lawyers  arc hnnornhlc  and  lill  I
of‘good  will. few 01‘ us would LIII  within the
lmlcs  o1‘“angols.” Accordingly, in H;lmilton’s
words. “cxpcl-icncc  h;ls  t;luglit  ilic
ncccssily O~‘~lllXiliilIy  precautions.”  I crmcl~.lctc

lht  the  m;~ndnloty  pro  hcrnc~  scrvicc  rcportinp

rcqt~ircriicnl. is ;I 1lcccsS;lr-y ;iuxilialy
precaution.

l.lowcvcr,  I shnrc  Justice Wells’  concern

that  the  Ear-  arid  ils  riicnibcr3 should know
whnl  will bc  cxpcctcd  in I-cgud  lo cnli)rccnicnt
of this rule. T~ILIS,  I suggest  that  any
disciplinary action  rrl:l:tlcd  to  inand:~toiy
reporting  hc  tlcIrrct1  unt i l  :i  procctlurc  (i3r

cnli)rccmcnt  is cstublishcd.  ‘l‘hc  Court should
rcqucst 111~  Ear  t o  subnlit  3 proccdurc  rbr
cnli~rccnicnt  a n d  aKord  Bar  mcnibcrs  a n
opportunity to comn~nl  cm  the  proposed

proccdurc.  Tlicn  this Court can dctcrnlinc  the

appropriate  mnnncr  in which lo proceed.

WlXLS,  .I.,  concurring in part  and dissenting
in pnrl.

I concur with all  tlliit  is said  in the  majority

nud  concurring opinions concerning  II lawyer’s
ohligltion  to provide  pro bono scrviccs.

Howcvcr, I dissent  [roni  the  decision  rcjccting
The  F l o r i d a  Ear’s  petition  bccausc  the
iiiajorily”s  opinion is without any  spccilics  i1S

to how Ihc  Bar is to cnl‘orcc  this rule.
I was  ;I Incinbcr ol’thc  voluntary Ornngc

(‘ounty  Tklr  Association li)r  my twcnly-nine
ycm  01  practioc.  A  oondilion  o f  mcmhcrsliip

in this association is that its mmbors  provide
111~  scl-vices  OI- conlributions I-uquir-cd  by Rule:
Rcgulnthg  the  Florida T3ar 4-6.  I .  M y
cxpcricncc is 11131  the  association’s rule
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kir- H~~lilllilillS  t h a t  i f  n subsl.;mlixl  number  01

those IilWyCrS  continue  not t o  repm-t  i n
ViOlilliOll  01’ rule 4 - 6 . 1 ,  prosecuting  thcsc
attorneys  w i l l  rcquirc:  117~  diversion  o f  sc3rcc

bar rcsoiirccs  limii other  programs such :ts
pro~Cssionalism, unnuthorizccl practice, the

client sccirrity limd,  rind  C o n t i n u i n g  legal

cducXlion.
‘I’hc ma.jority  s11ould  not just dismiss ‘l’hc

Hot-i&  E a r ’ s  concc~~is  a b o u t  the gricvancc

process willioul  cvcn atlcir-cssing  the:  problem.

Attorney discipline:  is uniquely  the  province  01

this C’ow1.  & art.  V, $ 1 S,  FIa.  Const. This
Churt  should  n o t  j u s t  ignore the  a d m o n i t i o n s

of those t o  wl1om  W C  hnvc  clclcgalcti

disciplinxy  Cnlim.xnicnt  responsibility  n n d
Icavc  it to them to shoulder  the problems  they
li)lmCCilSt  IllC I-UIC  w i l l  GlllSC.  I f  W C  3172  I101

g o i n g  t o  fnllow the Bar’s  Icndcrship’s  atlvicc

rind  rcplncc lhc  r-ulc’s  “$11~111$”  with  “shoulds,”

Ilicn  I w o u l d  continue  the  m~riratorium  on  the

mandntory  pa11  of tlic  I-ulc until tlic impact on
the  disciplinnry  li.rnclion  0l“l‘llc  I*‘loridn lktr-  is

untlcrst~~otl  a n d  addrcsscd. As part ol

nddrcssinp  this issue.  I holicvc  this C’ourl  has
>~n oblig;ltio~~  to toll I~W~CYS  cx:lctly  Chili  the
discipline  will bc  iftlic I:twyct-  Evils to report.

In 1 WS,  WC adopted wh:ll  .Iuslico Ovcrton
rcl‘crs  to in his concurring opinion in this Cnsc
3s ;1 “conipcmiisc  solution”: m~liing  lhc
v i o l a t i o n  o f  the  reporting  rcc~uircmcnt  a

pu~~ishablc  ~~TCIHC.  At that  tinic, liowcvcr,  the
pixticnl rnmilicntions  oUthis solution wcrc  not
:1ddlxssccl. A l t h o u g h  n o t  noted b y  the

nx~~iority,  thcrc h a s  been iI moralorium  on  the

unlimui~cnt  0I‘thc  rule illIllOSt  cnlircly since
thal lime.  At the  very  Ic3st,  proper  rugulation

ol“lHic  Flurida  t33r  roquircs  that wc state  when
cnlimxmiciit  is lo begin,  Wllilt  is to bc  &mc  10

mhc  Inwycrs ;1warc  t h a t  t h i s  rcporling

r’cquir’cmcnt  is now in lkt  tmndntory,  and
what  lhc SilnCtiOn  will bc Ibr  l>iling lo rcpnll.
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Oril_:inal  I’rocccding  - R11lcs Regulating  I’hc
Flw  cln RN

Mnsscy,  Alpcr & Walden,  Altamontc  Springs,
Florida; ‘l’homns  Rowe  Schwarz,  Laudcrhi I I,
Floridn;  rind  .lanc  lz,.  Hcndriclts,  M i a m i ,
Florida.

I-alhot  D’Almhcrtc,  Tnl  Iahasscc,  Florid:~,
Alan  C’.  Sundbcrg  of Carlton, Fields,  ct  A.,
‘l‘;ill;lh;isscc.  Florida ~ and Rand:dl  C’.  krg,  Jr.,

Pctcr  M .  Sicgcl  a n d  L1avid  Wcintlauh  or
I“lor-id;1  .lusticc  Institute,  Inc.. Miami, Floridn;
Wm.  Rcccc  Smith.  ,lr-,,  ~I’mp.  Flor-ida: Lynn
Whitlicld.  l’rcsidcnt,  and  Cicrnld  Williams,
Gcncral  (‘ONIISCI,  Floridn  C’hnptcr  01‘  The
National  Ear- Associntinn. West Palm  Ibch.
k lorida:  Bruce  Lcvinc,  I’rcsidcnt  ol‘thc  l”lorid3
Pro  kmo  C’nordinators  Association, Mi:uni.
Florida; and  Miyoshi D.  Smith. Miami, Florida,

in Opposition to the  Petition
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