. LA /2376

SUPREME COURT OF FLORI DA

CASE NO 88.677
1st DCA Case No: 96-630

JOHN DCE, a citizen of the Palm Beach County,
State of Florida,

and
FILED
JANE DOE, a citizen of Palm Beach County, IO 4 O WHITE

State of Florida
SEP 26 1996

CLERK, BUPREME OOURT
HONORABLE SANDRA MORTHAM WW
in her official capacity as Secretary of State

of the State of Florida;

V.

and

THE STATE OF FLORI DA

'/F’HI LIP G BUTLER JR
BUTLER & BROWN, P. A
324 Datura Street, Suite 312
West  Pal m Beach, FL 33401
Florida Bar No: 167629
Tel ephone (407) 659-3901




Counsel for the Appellant John Doe and Jane Doe certifies that
the followi ng persons and entities have or may have an interest in
the out come-o-f this case.

1. John Doe and Jane Doe

(Appel I ant s)

2. Hon. Sandra Mrtham Secretary of State
and State of Florida
(Appellees)

3. Philip G Butler, Jr.
Butler & Brown, P.A
(Counsel for Appellant John Doe and Jane Doe)

4, Ceorge Waas, Esq.
Assi stant Attorney GCeneral

5. Honorable N kki Cark o _ _
Circuit Court Judge, Third Judicial Circuit




TABLE OF CONTENTS

CERTI FI CATE OF | NTERESTED PERSONS
TABLE OF CONTENTS

PRELI M NARY  STATEMENT

STATEMENT OF THE CASE AND FACTS
PO NT ONE

PO NT TWO

PO NT THREE

CONCLUSI ON

CERTI FI CATE OF SERVI CE

15
17
20

20




prelimnary Statenent

The present case is a direct appeal from the Final Judgnment
entered in the Third Judicial CGrcuit in and for Leon County, the
Honorable N kki Cark presiding.

In the trial Court the Appellants were the Plaintiffs and the
Appel | ees were the Defendants in an action seeking a declaration
that three specified Florida statutes were unconstitutional as
violative of the Plaintiff's rights to freedom of speech and
freedom of association under the First Arendnent to the United
States Constitution and the right to instruct their representatives
and petition for redress of their grievances under Article 1, §5 of

the Florida Constitution.

The parties will be referred to as they appear before this
Court.

The record had not been prepared by the lower court at the
tinme that the Appellant's Brief on the Merits was to be filed with
this Court. For this reason the portion of the record necessary for
this Court to review the |ower court's decision are included in the
Appendi x filed with the present Brief on the Mrits. Portions of
the Appendix will designated by "app." followed by the appropriate

page nunber.




Statenent of the Case and the Facts

On February 2, 1996 the Appellants filed a Conplaint for
Decl aratory Relief pursuant to Fla. Stat. 83.021 seeking a
declaration that several specified statutes were in violation of
the right to freedom of speech and freedom of association protected
by the First Amendnment to the United States Constitution and
Article 1, §4 of the Florida Constitution and the right to instruct
their representatives and petition for redress of their grievances
protected by Article 1, §5. (App. 1)

The Conplaint for Declaratory Relief was based on the
Appellant's stated intent and desire to engage in political
advocacy in various fornms in comng elections. The Conplaint for
Declaratory Relief also set forth the Appellant's intent and desire
to engage in the specified political advocacy w thout disclosing
their identities.

On February 29, 1996 the Appellees filed their answer to the
Complaint for Declaratory Relief. The answer filed on behalf of the
Appel l ees did not dispute the factual allegations set forth in the
Compl aint for Declaratory Relief. (App. 2)

On February 28, 1996 the Appellants filed their Mtion for
Summary Judgment. (App. 3) The Appellants also filed a Mtion to
Dismss Party Defendant seeking to renobve Attorney GCeneral Robert

Butterworth as a party to the Conplaint for Declaratory Relief. The

Mtion to Dismss Party Defendant was l|later granted by the trial




court upon the stipulation of the parties.

On February 29, 1996 the appellees filed their Mtion for
Summary Judgment .

On My 10, 1996 the trial court denied the Appellant's Mtion
for Summary Judgnent based upon a finding that the specified
statutes were not unconstitutional. The Court stated,

"The plaintiffs have failed to show how a prohibition against
anonymous canpaign or political expenditures inproperly infringes
upon their freedom of speech or their freedom of association

guaranteed by the United States Constitution. There is a valid,
conpel ling state interest in informng the electorate as to who is

involved 'in raising and spending noney for elections, Which the
challenged laws are intended to do." (App. 4)

On June 18, 1996 the trial entered a Final Oder Denying the
Complaint for Declaratory Relief based on the reasons set forth in
the Oder Denying Summary Judgment. (App. 5)

On June 21, 1996 the Appellants filed their Notice of Appeal.
(App. 6)

On July 10, 1996 the Appellants filed their Suggestion of
Certification with the District Court of Appeals,

On August 6, 1996 the District Court of Appeals entered its
order certifying to this Court that the present case involved *,.

On Septenber 5, 1996 this Court entered its order accepting

jurisdiction.




Summary of the Argunent
Point One
Fla. Stat. 106.071 Violates the Appellant's R ght to Freedom
of Speech and the Right to Instruct Their Representatives and to
Petition for Redress of Gievances.

Fla. Stat. 106.071 regul ates independent expenditures made for

the purpose of distributing or  comunicating "political
advertisements" which are defined as "...any paid expression in any
communication nedia ,,, Wwich shall support or oppose any

candi date, elected public official, or issue.”

The statute provides that anyone making an independent
contribution in excess of $100 for the purpose of distributing a
political advertisenment nust file a formwth the D vision of
Elections. The statute further provides that any political
advertisement paid for with an independent expenditure nust contain
a statement of the identity of the person distributing the
political advertisenent.

The Appellants submit that both provisions of Fla. Stat.
106. 071 burden speech that is at the core of the First Arendnent by
requiring any person who distributes a "political advertisenment” to

disclose information that the individual may w sh to wthhold.

Fla. Stat. 106.071 does not serve any overriding state

interest. The state's interest in informational accuracy during the

el ection process does not justify the forced disclosure of

information in political advertisements that are in no way tied to

the election process. Further, the statute does not serve to avoid




corruption or the appearance of corruption where the expenditures
are, by definition, independent of any candidate or issue

Fla. Stat. 106.071 is overbroad and in violation of Article 1,
§5 of the Florida Constitution where the statute requires the
disclosure of the identity of an individual supporting or opposing
any elective official regardless of whether the officials is up for
reelection or even eligible for reelection. Further, the statute is
overbroad where the statute makes no distinction between political
advocacy directed toward referendum issues and candidates and fails
to distinguish between words of "express advocacy" as opposed to

di scussions and conments supporting a candidate,

Point Two
Fla. Stat. 106.143 Violates the Appellant’'s Right to Freedom
of Speech and the Right to Petition for Redress of Gievances.
Fla. Stat. 106.143 is alnost identical to Fla. Stat. 106.071

and requires that all political advertisenents identify the person
or organization sponsoring the advertisenent.

Fla. Stat. 106.143 burdens speech which is at the core of the

First Anmendnent and is not narrowy tailored to nmeet an overriding

state interest for the same reasons as Fla. Stat. 106.017 di scussed
in Point One.




Poi nt Three

Fla. Stat. 106.144 Violates the Appellant's Right to Freedom
of Speech, the Right to Freedom of Association protected by the
First Amendnent to United States Constitution and the Right to
Instruct Representatives and Petition for Redress of Gievances
protected by Article 1, §5 of the Florida Constitution.

Fl a. Stat. 106. 144 regulates political adverti senents
di ssem nated by individuals associated together and acting
collectively rather than by an individual and provides that "any
group, club, association, or other organization" which either
endorses or opposes any candidate or issue nust file a report wth
the Division of Elections. The report nust disclose the name of the
organi zation, the date it was formed, a list of the directors or
officers and the procedures used to select which candidates or
issues the organization wll endorse or oppose

Fla. Stat. 106.144 burdens the right to freedom of speech and
freedom of association by requiring nenbers of an organization to
disclose their identity, their association wth the organization
and other information about the organization.

Fla. Stat. 106.144 serves no overriding state interest. The
statute cannot be said to prevent corruption or the appearance of
corruption since the statute in no way is restricted to the
expenditure of funds on behalf of a candidate or issue. Further
the state's interest in informational accuracy does not justify the

forced disclosure of the details of the internal operations of the

organi zation.




Fla. Stat. 106.144 is overbroad where the statute applies not
only to groups organized for a political purpose but to every
"group, club, association, or other organization" and requires the
organi zation to reveal information about the internal operations of
the organization that has no reasonable relationship to avoiding

corruption or the appearance of corruption.

Poi nt One
Fla. Stat. 106.071 Violates the Appellant's Right to Freedom
of Speech and the Right to Instruct Their Representatives and to
Petition for Redress of G&Gievances.

Fla. Stat. 106.071 regulates independent expenditures made for

the purpose of distributing or communi cati ng "political
advertisenents". “"Political Advertisements" are defined by Fla.
Stat. 106.011(17) as "...any paid expression in any conmunication
mdia . . . which shall support or oppose any candidate, elected

public official, or issue.”

Al'though contained within a single paragraph Fla. Stat.
106.071 contains two separate provisions:

1. Anyone making an independent expenditure in excess of $100
must file a report with the Division of elections. The report shall
contain the full name and address of each person to whom and for
whom each such expenditure has been made; the anount, date, and
purpose of each such expenditure; a description of the services or

goods obtained by each such expenditure; and the nanme and address

of, and office sought by, each candidate on whose behal f such




expenditure was nmade. ("Filing Requirement" herein)

2. Any political advertisenent paid for Dby an independent
expenditure must contain a disclosure of the name and address of
the person paying for the advertisement. ("Disclaimer Requirenent”
herein) . The statute provides that any person failing to conply
with the "Disclaimer Requirement" is subject to a year in jail and
a fine in the amount of $1000.

The "Disclaimer Requirenent"” of Fla  Stat. 106. 071 is
identical in its effect as the Chio state statute struck down in
Mclntyre v. Ohio Elections Commission _U.s. , 115 S.ct. 1511
(1995) .

In McIntyre the Petitioner distributed leaflets expressing her
opposition to a tax levy proposed by the l|ocal school board and
urged the reader of the leaflet to vote in opposition to the
proposed levy. The leaflets did not contain a statement identifying
the Petitioner as the individual responsible for the distribution
of the leaflets.

Thereafter, the Petitioner was found guilty of violating Chio
State Statute Section 3599(A), which required any person
distributing political literature to disclose their identity,
and was assessed a fine in the ampunt of $100. The conviction was
upheld by the Chio State Suprene Court.

The United States Supreme Court reversed the Petitioner's
convi ction.

The Court first held that the First Amendment protects speech

regardl ess of whether the author chooses to disclose his identity.




The Court stated,

"(A)n author's decision to remain anonynous, |ike other

deci sions concerning omssions or additions to the content of

a publication, is an aspect of the freedom of speech protected

by the First Amendnment." (115 g.ct. at 1516)

The Court next held that the statute did not "control the
mechanics of the electoral process" but, rather, was a regulation
of pure speech. (115 s.ct. at 1518) This holding was based, inter
alia, on the fact that the operation of the statute dependedgolely
on the content of the speech ("speech designed to influence
voters") and did not depend on whether the issues addressed in the
publication were the subject of an upcom ng election.

The Court then held that the Chio Statute affected speech that
is at the "core" of the First Amendnent, and then stated,

"When a |aw burdens core political speech, we apply 'exacting
scrutiny' and we uphold the restriction only if it is narrowy
tailored to serve an overriding state interest.” (115 s.Ct. at
1519)

The Court then reviewed the interest allegedly protected by
the statute; that the statute provided the electorate with relevant
information, and the statute prevented fraudul ent and I|i bel ous
statenents from being dissem nated.

The Court rejected the first asserted interest by stating,

"The sinple interest in providing voters with additional

relevant information does not justify a state requirenent that

a witer nmake statements or disclosures she would otherw se

omt. Mreover, in the case of a citizen who is not known to

the recipient, the name and address of the author adds little,
if anything, to the reader's ability to -evaluate the

document's message. Thus, Chio's informational interest is
plainly insufficient to support the constitutionality of its

9




di sclosure requirements.” (115 s.Ct. at 1520)

The Court did not dispute that Chio had a legitinmate interest
in protecting the public from fraudulent and Iibelous statenments
during election canpaigns "...when false statenents, if credited,
may have adverse consequences for the public at large." (115 8.Ct.
at 1520) However, the Court held that these this interest did not
justify the "extremely broad prohibition" contained in the Chio
statute.

"As this case denonstrates the prohibition enconpasses

documents that are not even arguably false or misleading. It

applies not only to activities of candidates and their
organi zed  supporters, but also to individuals acting

i ndependently and using their own nobdest resources. It applies
not only to leaflets distributed on the eve of an election

when the opportunity for reply is limted, but also to those
distributed nonths in advance. It applies no matter what the

character or strength of the author's interest in anonymty."
(115 s.ct. at  1521-2)

The Court concluded by recognizing that OChio's interest in
protecting the electorate from false statements nmight justify a
more limted identification requirenment, but that statute before
the Court was not sufficiently narroWly drawn to pass
constitutional nmnuster.

The Appellants subnmit that the "Disclainmer Requirement” of
Fla. 106.071 is unconstitutional for the reasons enunciated in
Ml ntyre.

First, the "Disclainmer Requirenent" of the statute burdens the
right to freedom of speech by requiring that the individual divulge
information in a political advertisement that the individual nay

otherwise wish to wthhold.

Second, the "Disclainmer Requirement” of the statute serves no

10




overriding state interest and is not narrowy tailored to neet the
asserted state interest.

In State v. Dodd 561 So.2d.263 (Fla. 1990) this Court struck
down the provision of Fla. Stat. 106.08(8) which prohibited a
candidate from soliciting or accepting any contribution during a
session of the legislature. This Court first held that expenditures
for the purpose of political advocacy were protected by the First
Amendment. This Court then discussed the nature of the "conpelling
interest" the state nust denonstrate in order to justify a statute
that burdens First Anendment rights.

" (P)reventing corruption or the appearance of corruption are
the only legitimate and conpelling government interest thus far
identified for restricting canpaign financing." (561 So.2d. at 265)
(Original enphasis).

The "Disclainmer Requirement” of Fla. 106.071 does not serve to

prevent corruption or the appearance of corruption where the
statute by definition deals with expenditure that are independent
and unconnected to any candidate. [Cf. Fla. Stat. 106.011(5)]
Further, the "Disclaimer Requirenent" applies to all "expression
..,other than the spoken word in direct conversation...which shall
support or oppose any candidate, elected public, or issue.”
[Fla. Stat. 106.011(17)] Thus, the statute applies not only to
political expression uttered on the eve of an election, but to
political advocacy at any time regardless of whether an election is
I mm nent or even schedul ed.

The "Di scl ai mer Requi rement "  of Fl a. 106.071 is

11




unconstitutionally overly broad for a nunber of reasons. First, the
statute requires an individual to disclose his identity in any
political advertisenent supporting of opposing any elected official
regardl ess of whether the official s facing reelection or even
eligible for reelection. [Fla. Stat. 106.011(17)] In so doing the
statute burdens the right of citizens to "...instruct their
representatives and petition for redress of grievances" protected
by Article 1, §5 of the Florida Constitution. It is in this area
that the need for anonymty is particularly inportant since a
citizen may have a legitimate fear of reprisal for criticism
directed at an elected official

Second, the statute nakes no distinction between politica
advocacy directed at a candidate as opposed to a referendum issue.
The inmportance of the distinction between expenditures for
candidate elections and referendum el ections was recognized by this
Court in Winn-Dixie v. State 408 So.2d. 211 (Fla. 1982). |In winn-
Dixie this Court struck down former Fla. Stat. 106.08(1) (d) which
restricted the anount that a person or conmttee could contribute
in support of any issue to be voted on in a countyw de election. In
so doing the Court held the statute unconstitutional for failing to
di stinguish between candidate elections and referendum el ections.
The holding of the Court was based on the fact that there was no
compel ling state interest denmonstrated that justified the
inposition of the Iimt wth respect to elections involving
ref erendum i ssues since the opportunity for corruption or the

appearance of corruption does not exist in elections involving

12




referendum issues.

Third, the statute is overly broad wth respect to political
advertisements made in support or opposition to candidates. First
in Buckley v. Valeo 96 S. . 612 (1976) and later in FEC v. Mass.
Citizens for Life 107 s.ct. 616 (1984) the Court held that the
governnment had a conpelling state interest in regulating political
advocacy directed at a candidate only where the speech contained
words of mexpress advocacy". In Mass. Citizens for Life the Court
st at ed,

"In Buckley we adopted the 'express advocacy' requirenent to

di stinguish discussion of issues and candi dates from nore

pointed exhortations to vote for particular persons. W

therefore concludes in that case that a finding of 'express
advocacy' depended upon the use of |anguage such as 'vote
for," ‘“elect," ‘support’...." (479 US at 249, 107 at 623)

The "Disclaimer Requirement" of Fla. 106.071 is applicable to
all "political advertisenents" which contain an "expression" which
"supports or opposes" a candidate [Fla. Stat. 106.011(17)], and
thus fails to distinguish between discussions of candidates from
wor ds of "express advocacy" as nandated by the Suprene Court,

Based on the foregoing the Appellants submt that the
"Disclaimer Requirenent" of Fla. 106.071 burdens speech which is at
the ncore " of the First Anmendment; does not serve an overriding
state interest; and is not narrowy tailored to meet any conpelling
state interest.

The vFiling Requirenent" of Fla. Stat. 106.071 requires an

i ndi vidual nmaking an independent expenditure in excess of $100

supporting or opposing either a candidate or issue to file reports

disclosing their identity and detailing the anount, nature and

13




purpose wth the D vision of Elections.

There can be no question that an expenditure for the purpose
of political advocacy is a form of expression protected by the
First Amendnent. |n State by Butterworth v. Republican Party 604
So.2d. 477 (Fla. 1992) this Court stated,

Tt is well established that supporting a political candidate
financially is speech and represents political expression at the
core of the electoral process." (604 So.2d. at 479)

The Plaintiffs submt the "Filing Requirement" of Fla. Stat.
106. 071 burdens political expression in two ways. First, reports
filed with the Division of Elections are "public records" wthin
the contenplation of Fla. Stat. 119.07 and thus, the "Filing
Requirement” of the statute is but another way to force an
individual to disclose his identity as well as other information
that the individual may not w sh to disclose. For the reasons
identified in Mlintyre this is a burden on the exercise of free
speech.

The second way that the "Filing Requirenent" of the statute
burdens political expression is that it requires an individual to
register with the State before engaging in activity which is
clearly protected by the First Amendment. Wile this burden may
appear mnimal, political advocacy is at its best when it is
spontaneous and unbridled. The thought that an individual nust
refrain from engaging in constitutionally protected speech until he
has first registered with the Governnent is clearly contrary and

repugnant to our form of government.

14




The rFiling Requirement" of Fla. Stat. 106.071 fails to serve
an overriding state interest for the same reasons set forth wth
respect to the "Disclainmer Requirement”.

The "Filing Requirenent” of Fla. Stat. 106.071 is not narrowy
tailored to neet a conpelling state interest. First, the statute
applies to political expression directed at elected officials
regardl ess of whether the official is up for reelection or even
eligible for reelection. Second, the statute fails to nmake a
distinction between expenditures on behalf of a candidate as
opposed to an issue, Third, the statute also fails to nmake a
distinction between general discussions relating to a candidate as
opposed to words of "express advocacy". Thus, for the reasons set
forth under the "Disclosure Requirement" of the statute, the
"Filing Requirenment" of Fla. Stat. 106.071 is equal l'y

unconstitutional.

Point Two
Fla. Stat. 106.143 Violates the Appellant's Right to Freedom

of Speech and the Right to Petition for Redress of Gievances.

Fla. Stat. 106.143 provides:

n1) Any political advertisement and any canpaign literature
publ i shed, displayed, or circulated prior to, or on the day
of, any election shall:

(a) Be marked "paid political advertisement" or with the
abbreviation "pd. pol. adv."

(b) Identify the persons or organizations sponsoring the
advertisenent.

Much of what has been said concerning the "Disclainer

Requirement” of Fla. Stat. 106.017 applies to Fla. Stat. 106, 143.
15




Specifically, Fla. Stat. 106.143 burdens the right to freedom of
expression by requiring the individual to disclose his identity and
affiliation wth an organization where the individual may wsh to
wi thhold the required information.

Fla. Stat. 106. 143 does not serve an overriding state
interest. Wiile the statute appears to be tied to elections by
covering only political advocacy "circulated prior to, or on the
day of, elections", the state's interest in insuring informational
accuracy is not sufficient to justify a broad requirenent that
applies to statements regardl ess of when the statenment is made and
whet her the statement is true or false.

"The sinple interest in providing voters with additional
relevant information does not justify a state requirement that a
witer mke statements or disclosures she would otherwise omt..
Thus, Chio's informational interest is plainly insufficient to
support the constitutionality of its disclosure requirenents."”
(MclIntyre, 115 §.Ct. at 1520).

Fla. Stat. 106.143 is also overbroad for the reasons set forth
with respect to Fla. Stat. 106.071. Specifically, Fla. Stat.
106. 143 applies to political advocacy directed at elected officials
and thus burdens the right of citizens to »n,,, instruct their
representatives and petition for redress of grievances". The
statute also fails to nmake a distinction between political advocacy
regarding referendum issues and candidates. In addition, the
statute is not restricted only to words of "express advocacy" with
respect to candidates.

Finally, the nost telling argument in support of the

unconstitutionality of Fla. Stat. 106.143 is that if Margaret
McIntyre had distributed her panphlets in Westerville, Florida,

16




instead of Westerville, ©hio, she would have been subject to the

penalty provisions of Fla. Stat. 106.143.
Based on the foregoing reasons and authorities the Plaintiffs
submt that Fla. Stat. 106.143 is unconstitutional where the

statute burdens the exercise of speech that is at the "core" of the

First Amendnent; the statute serves no overriding state interest;

and the statute is not narrowy tailored to neet an overriding
state interest.

Poi nt Three

Fla. Stat. 106.144 Violates the Appellant's Right to Freedom
of Speech, the Right to Freedom of Association protected by the

First Amendnent to United States Constitution and the Rightto
Instruct Representatives and Petition for Redress of Gievances

protected by Article 1, §5 of the Florida Constitution.

Fl a. Stat. 106.144 is entitled "Endorsements Ofr

Qpposition by Certain Goups and Oganizations" and provides as

follows:

(1) Any group, club, association, or other organization,
except ~ organizations affiliated with politica parties
regul ated by chapter 103, which intends to endorse or oppose
the candidacy of one or nore candidates for public office, or
which endorses or opposes any referendum Dby neans of
olitical advertisenments shall, prior to publishing, issuing,
roadcasting, or otherwise distributing such advertisenent,
file a statenent as provided by this section with the officer
or officers provided in this section. Such statement shall be
filed wth the officer before whom each candidate that the
organi zation intends to endorse or oppose qualified for office
pursuant to law.  Each statement shall contain the follow ng
I nf ormation:
(a) The date the organization was chartered and the nunber of
menbers during the nost recent 12 nonths and how many of these
menbers, if any, have paid dues;

17




(b) A list of current officers or directors of such

organi zation and a statenent as to their nethod of selection;

(c) A statenent of the procedures used by such organization in
determ ning which candidates to endorse or oppose;

(d) It political advertisenents for endorsenent or opposition
pur poses are to be paid from funds other than the dues of the
nenbership of the organization, a statenent describing the sources

of such funds; and _ o
(e) The anmount of funds paid to the organization by candidates

for public office, including payments in the form of dues, and the
name of, and office sought by, each such candidate.

The failure of any "officer, director or menber acting on
behal f of the organization™ to register subjects that person to a
civil penalty of up to $1,000 pursuant to Fla. Stat. 106. 265,

Fla. Stat. 106.144 differs from the other statutes before the
Court in that Fla. Stat. 106.144 regulates political advertisenents
di sseminated by individuals associated together and acting
collectively rather than by an individual.

It is beyond dispute that the citizens of Florida have the
right to associate freely with others. Were the association is for
the purpose of engaging in political advocacy, the activity is at
the core of the First Anendnent. Eu v. San Francisco Cty.
Denmocratic Cent. Conmttee 489 U S. 214, 109 S. C. 1013 (1989);
State by Buttexworth v. Republican Party 604 So.2d. 477 (Fla.
1992).

Fla. Stat. 106.144 burdens the right of citizens to associate
freely and to express their collective views by requiring any group
wi shing to engage in political advocacy to register with the
government and to disclose the identity of the organization, the

identity of the officers and directors of the group and other

information concerning the internal operations of the organization.
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The inpact of conpelled disclosure on the freedom of
association was recognized by the Supreme Court in N.A.A.C.P. v.
Button 371 U.S. 415, 83 S.Ct. 328 (1962) and reiterated in G bson
v. Florida Legislative Investigation Committee 372 US. 539, 83
S.ct. 889 (1963) wherein the Court stated,

"Tt 1S hardly a novel perception that conpelled disclosure of

affiliation with groups engaged in advocacy may constitute

effective restraint on freedom of association. This Court has
recogni zed the vital relationship between freedom to associate
and privacy in one's association. Inviolability of privacy in
group associ ation may be indispensable to preservation of
freedom of association, particularly where a group espouses

dissident beliefs.” (372 U S at 544, 83 g.ct. at 892-3)

Fla. Stat. 106.144 serves no overriding state interest, The
statute cannot be said to prevent corruption or the appearance of
corruption since the statute in no way is restricted to the
expenditure of funds on behalf of a candidate or issue. Further,
the state's interest in informational accuracy does not justifythe
forced disclosure of the details of the internal operations of the
organi zati on.

The overbreadth of the statute is clear. The statute nandates
that any "group, club, association, or other organization" fromthe
Boy Scouts to the neighborhood bridge club nust first register wth
the State and disclose information about the internal structure of
the group before expressing their collective political views,

As previously noted political advocacy is at its best when it
is spontaneous and unbridled. The thought that citizens acting in
concert nust refrain from engaging in constitutionally protected
speech until they have first registered with the GCovernment is

clearly contrary and repugnant to our form of governnent.
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Conclusion

For the reasons and authorities contained herein the
Appel lants respectfully requests this Court to reverse the Final
Judgment of the trial court and remand the case with instructions
that the Conplaint for Declaratory Relief seeking a declaration

that the specified statutes are unconstitutional be granted.

CERTI FI CATE _oF SERVI CE

| DO HEREBY CERTIFY that a true and correct copy of the
foregoing has been mailed to CGeorge Waas, Esquire, Office of th
Attorney General, PL-01, Tallahassee, FL 32399-1050 thi s,yz'

day of Septenber, 1996 . A

PHILIP §..BUTLER i JR.
324 Datura)Street, Suite 312

West.P Beach, FL 33401
Florida Bar No: 167629

Tel ephone No: (407) 659-3901




