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PER CURIAM,

Wc review the recommendation of the
Judicid Qudifications Commission (JQC) that
respondent, Judge Gayle S. Graziano, be
removed from her podtion as circuit court
judge for the Scventh Judicial Circuit,
Pursuant to article V, section 12(f) of the
Florida Condtitution, we have jurisdiction.
We have considered the record, respondent’s
written response, and oral argument. For the
reasons expressed below, wc affirm the JQC’s
recommendation.

Respondent was clected as a circuit court
judge in 1986 and was elected Chief Judge of
the Seventh Judicid Circuit in 1993. She was
redected to the postion of Chief Judge in
February 1995. On August 28, 1996, the JQC
charged respondent with eight counts of
violating the Florida Code of Judicial
Conduct.?” After a formal hearing was

‘The 1995 version of the Florida Congtitution is
applicable to these proceedings.

2The JQC charged that respondent: (1) influenced
the decision to hire Ethel Rosa, a close persond friend
and business associate of respondent, who was
substantiadly less qualified than other applicants, for the
job of Guardian Ad Litem Case Coordinator for Flagler

conducted, the JQC found that respondent was
not guilty of counts four, five, six, and
portions of count eight, The remaining counts
dleged tha respondent: (1) influenced the
decison to hire Ethd Rosa, a close persond
friend and business associate Of respondent,
who was subgtantidly less qudified than other
goplicants, for the job of Guardian Ad Litem
Case Coordinator for Flagler County; (2)
issued a written directive increesng Rosd's
hourly wage by approximady thirty-four
percent despite reports of unsatisfactory job
pctformance; (3) directed the transfer of Rosa
from her part-time podtion to a full-time
position, a directive which she later rescinded;
(4) without spegking or explaining her actions
to Judge Foxman, entered Judge Foxman’s
courtroom in the middle of an cvidentiary

County; (2) issued a written directive giving Rosa an
hourly wage increase despite reports of unsatisfactory job
performance; (3) directed the transfer of Rosa to a full-
time position, a directive which she later rescinded; (4)
directed the rewriting of a job description in order that
Patricia Ferraro, a friend of respondent, would be more
qualified for the position; (5) approached a law clerk,
Richard Lawhorn, pointed a gun at his head, and asked
why he completed a research project for ancther judge
before completing an earlier assignment for herself; (6)
called the Department of Corrections to speak with the
supervisor of awitness in Sate v, Pinardj, a matter over
which respondent was presiding, to express her
disappointment with the testimony; (7) without speaking
or explaining her actions to Judge Foxman, entered Judge
Foxman’s courtroom in the middle of an evidentiary
hearing, approached the court reporter, Jane O’Brian, and
demanded that O*Brian move her car from Graziano’s
judicial assistant’s parking spot; (8) engaged in a
persistent practice of using inappropriately harsh,
insulting, embarrassing, and threatening language toward
numerous court employees in public and private settings.




hearing, approached the court reporter, Jane
(O’Brian, and demanded that ()’ Brian move her
ca from respondent’s judicia assgant's
parking spot; and (5) used insulting or
threatening language in severd indtances to
court employees, including loudly berating
Debbie Minton, the Court Operations Managm
for Volusa County; threstening Tony Landry,
an employee of the Clerk of Court, with “jail
time’; and accusng Sharon Welch, Program
Andys for Volusa County, of taking the
modem card from respondent’s office
computer after Welch ingdled a network
gystem into respondent’s computer.

The JQC filed its Findings of Fact,
Conclusions of Law, and Recommendation on
December 27, 1996. The JQC made the
folowing findings of fact:

2. Gayle 8. Graziano has been
friends with Ethel Rosa since 1985
and, a times materid to these
charges, consdered Ms. Rosa to
be her “best friend.” In April of
1995, Mss. Rosawas either residing
with Judge Graziano in New
Smyrna Beach, or had recently
moved from the New Smyma
residence to the condominium in
Flagler Beach. (TR 59, 60, 61)
Throughout dl of 1995, Judge
Graziano and Ethd Rosa owned
property together, held by a
corporation known as GAET, Inc.
The letters GAET are the first two
initids of Judge Graziano and
Ethel Rosa's names. (TR 62, 63)
GAET, Inc. has  owned
condominiums in Daytona Beach
and Hagler Beach. Later, the
Flagler Beach condominium was
transfcwed out of the corporation
to Gayle S. Graziano and Ethe

Rosa jointly, with joint right of
survivorship.

3. In the soring of 1995, the
Guardian Ad Litem Case
Coordinator for Flagler County,
Diane McNdly, submitted her
resgnation and a job search was
conducted for her replacement.
(TR 67, 68, 498)

4, On April 25th or 26th,
1995, Judge Graziano handed
Evelyn Bible, Senior Deputy Clerk
for Volusa County, the resume of
Ethd Rosa and requested Ms,
Bible consder sad resume for the
position of Guardian Ad Litem
Case Coordinator for Flagler
County. (TR 3 19).

5. Prior to Judge Graziano's
interceding on Ms. Rosa s behdlf, a
candidate for the position had been
agreed upon by Linda Bennett,
Circuit Director for the Guardian
Ad Litem program for the Seventh
Judicid Circuit, Diane McNadly,
and Evclyn Bible. (TR 3 17, 476,
501) Ms. Bible had completed an
extensive scoring andyss of the
applicants and the candidatc
sdected, Michdle Orphen,
recelved the highest score.
Pursuant to Judge Graziano’'s
indruction to consder Ms. Rosa
for the podtion, her gpplication
was subsequently scored. Ms.
Rosa did not receive a score higher
than Ms. Orphen and additiond
points were added to her find

score based upon Judge Graziano's
opinion that Ms  Rosa's
“connections’ within the

community were an asset. At the
conclusion of the scoring, the




origind sdected candidate, Ms.
Orphen, ill scored the highest.
(TR 324,325) (Commisson Exh.
11)

6. In May, 1995, Ms. Bible
expressed her concerns to Judge
Graziano regarding her
relationship with Ethd Rosa and
Ms. Rosa being hired for the case
coordinetor  position. Judge
Graziano assured Ms. Bible that
se would have a “hands-off’
policy. (TR 326) Judge Graziano
then went on to ask Ms. Bible,
“May | tell Ethd tonight thet she's
been sdected? (TR 328) Ms.
Bible rductantly replied in the
affirmative, Ms. Bible theresfter
directed Ms. Bennett to hirc Ms.
Rosa for the postion, Ms Bible
directed the hiring of Ms. Rosa
based upon Ms. Bible's fedings
that she was compelled to do so,
and that she “had no choice” given
Judge Graziano's request. (TR
328,329)

7. On November 9, 1995,
Judge Graziano wrote a letter to
Christopher Chinault, County
Adminigrator for Flagler County,
directing Mr. Chinault to jnctease
the Hagler County Case
Coordinator position by $3.25 per
hour, (Commission Exh. 4),
anounting to a raise of
approximately 34%.

8. On December 11, 1995,
Judge Graziano again wrote to Mr.
Chinault, after Mr. Chinault’s
expressed objections to increasing
Ms. Rosas sday. This letter
dirccted Mr. Chinault to transfer
the funds from the judiciary

discretionary budget in order to
accomplish the judge's directive,
(Commisson Exh. 5).

9. Therc were questions
concerning Ms. Rosa's
qudifications for the pogtion of
Guardian Ad Litem Coordinator.
Nevertheless, because of Judge
Graziano's intervention, Ms. Rosa
was hired for the job. Once she
assumed the pogtion, there were
problems with her performance.
Katie Watkins, who became
circuit-wide Guardian Ad Litcm
Director in January, 1996, testified
to extensive problems in the
Flagler County office which
tesulted from Ms. Rosa' s fallure to
follow the correct chain of
command as far as supervision
went; ingppropriate demeanor to
date attorney personnd, court
reporters, and people associated
with the court; ingppropriate and
ineffective supervison of guardians
and the inappropriate presentation
of case work in court. (TR 330,
332, 512) At least one witness
called by Judge Graziano
acknowledged that problems were
encountered in the Flagler County
program under Ms. Rosa's
direction which had not been
present under the direction of Ms.
[R]osa's  predecessor, Diane
McNdly. (TR 1020) Ms. Rosa's
annud evaluation completed in
1996 revealed a 35 out of a
possible 100 avaladle points. (TR
330,33 1,512), (Commission Exh.
12)

10. On April 30, 1996, Judge
Graziano prepared amemorandum




to Mark Weinberg directing him to
trander Ms. Rosa to the Family
Law Coordinator position in
Volusa County a& a sday of
$28,000.00. (Commission Exh. 7).
The directive to transfer Ms. Rosa
was made in Spite of poor
performance evauations of Ms.
Rosa in her present postion, her
lack of qudifications for the new
position and concerns expressed
directly to Judge Graziano by
Katie Watkins, Guardian Ad Litem
Circuit Director for the Seventh
Judicid Circuit, that the transfer of
Ms. Rosa was not in the best
interest of the program, Ms. Rosa
or the judge. (TR 5 19,520, 521,
522, 523, 524, 525)

11. On February 11, 1994,
Judge Graziano entered Circuit
Judge James Foxman's courtroom
through  the judge’s private
entrance while court was in
sesson. At the time, Judge
Foxman was presiding over a
hearing on Motion to Suppress in
the State v. Ashley matter.
Assgant State Attorney Michadl
Politis was in the midst of his
closing argument when Judge
Graziano approached the court
reporter, Jane O’Brian, and
demanded to know if it was Ms.
O'Brian's red car paked in the
judicia assgtant’s parking space,
When Ms. O'Brian confirmed it
was her vehide, Judge Graziano
ingructed her to move her vehicle
immediaidy. Judge Foxman had
to take a recess in order to alow
the court reporter to move her
vehide, (TR 7 14) Judge Graziano

did not seek or obtain Judge
Foxman's consent to this
interruption  in  the proceedings
over which he presided. (TR 672)
Ms. O'Brian left the courtroom in
tears. (TR 740)

12, On December 11, 1995,
Judge Graziano summoned to her
chambes  Court  Operations
Manager for Volusia County,
Debbie Minton, and spoke in a
loud and disparaging manner
concerning the Cleak’'s office
Judge Graziano was angry about a
facamile document that had not
been faxed correctly. In spite of
the fact that no specific directions
were given by the judge or her
judicid assgant to the derk who
atempted to fax the document,
Judge Graziano, in a raised voice,
berated the Clerk’s office and
stated the clerks were
“incompetent, morons and idiots.”
(TR 822,823, 824), (Commisson
Exh. 15)

13. On February 5, 1996,
Sharon Welch, Program Andyst
for Volusa County, inddled a
network system into Judge
Graziano's office computer. Judge
Graziano was present during the
first part of the installation
process, (TR 280, 281) Two
mornings later, when Judge
Graziano was unable to access
“American On-Ling’ sarvices from
her computer, (TR 133, 281, 282)
Judge Graziano cdled Ms. Welch,
extremdy agitated that Ms. Welch
had taken her modem card. Judge
Graziano refused to lisen to Ms.
Welch's denid that she had taken




the modem card. The modem card
was subsequently determined to be
in the computer, precisely where
Ms. Welch had tried to tdl Judge
Graziano it was. (TR 282, 283,
284)

14. Ealier this year, Judge
Graziano in the presence of Tony
Landry had a conversation with
Diane Matousek, Clerk of Court
for Volusa County regarding a
memorandum Mr. Landry had
circulated as to the judiciary. (TR
301, 302, 806) In response to
scveral inquiries from other judges,
Mr. Landry had circulated a
memorandum cxplaining the status
of certain projects the clerk’s office
had been doing in order to provide
networking to dl the judicary.
(TR 299, 300) As a result of the
memorandum, Judge Graziano told
Ms. Matousek that “if Mr. Landry
does anything like that again, Mr.
Landry will find himsdf in jal.”
(TR 301, 302, 806)

15. Judge Graziano called at
least ten character witnesses in her
defense, including lawyers, court
personnel and circuit judges for the
Seventh Judicid Circuit who gave
positive evaluations of Judge
Grazian0' s performance as a circuit
judge. Judge Graziano was
frequently described as a “tough
but far’ judge who demanded a
high levd of peformance from
attorneys who appeared before
her. Mog, if not dl, of these
witnesscs denied ever seeing Judge
Graziano behave in an abusive or
arogant manner or in any fashion
attempt to embarrass any attoney,

litigant or court personnel who
appeared before her.

16. Several witnesses called by
Judge Graziano praised her for her
extendve, podtive contributions to
her community, especially her
involvement in juvenile justice
185uCS.

17. During the trial Judge
Graziano tedtified a length on two
separate  occasions, fird as an
adverse  witness  for  the
Commission and second as a
witness on her own behdf. The
Commission had ample
opportunity to observe and
evaluate her testimony and
demeanor on the sand. Judge
Graziano ether would not or could
not recognize that there was a
violation of the Code of Judicid
Conduct or that there was any
impropriety in her actions of usng
her judicid office to cause the
hiring of her best friend,
housemate and business partner to
a job within the judicid system.
Likewise, Judge Graziano did not
see even the appearance of
impropriety in her subsequent
efforts, by direct judicid order, to
obtain araise or promotion for Ms.
Rosa. Throughout her testimony
Judge Graziano was evasve and
made contradictory and
incongsent datements  and
answers, While the Commisson
realizes that memorics are not
infallible, that details can be
forgotten, and that there are often
some discrepancies in testimony a
hearings and trids, there gppeared
to be many discrepancies and




conflicts in Judge Graziano’'s
tesimony before the Commisson.

18. Judge Graziano previoudy
agreed to a stipulated reprimand by
the Supreme Court of FHorida. In
an opinion dated October 19, 1995
in 641.S0.2d 819 (1995), Judge
Graziano was given a public
reprimand for issuing a warrant for
the arrest of a witness who had not
been served with a subpoena The
witness was arested ad
handcuffed in front of attorneys at
an important conference on the
desth pendty in Key West and
returned to Daytona Beach
dthough he was supposed to go
with his family for a vacaion to
Europe. The Respondent was also
reprimanded for failing to bc
patient, dignified and courteous to
litigants, lawyers and other[s] with
whom ghe dedt in her officid
capacity.

19. The Commisson, by an
affirmative vote of not less than
nine members, hnds that there is
clear and convincing evidence that
Judge Graziano is guilty of Counts
[, I, I, VII and that portion of
Count VIII relating to the Debbie
Minton, Sharon Welch and Tony
Landry charges.

20. The charges in this case
show a peattern of improper judicia
conduct which c¢ontinued even
after the Respondent received a
public reprimand by the Horida
Supreme Court.  This pattern
demondtrates an abuse of power
exacerbated by someone who held
the pogdtion of chief judge. The
Respondent continucs to show an

ingbility or refusd to diginguish
right from wrong. She has made
no change in her conduct snce
receiving the prior  public
reprimand and there is nothing to
indicate that another public
reprimand would result in any
change The persstent actions of
Judge Graziano demondrate a
willful disegard of th¢ Code of
Judiciad Conduct. Such conduct
dictates a recommendation of
removd.

2 1. Less than nine members of
the Commission found there was
clear and convincing evidence to
find Judge Graziano guilty of
Counts 1V, V, VI and the
remaning portion of Count VIII,
and these Counts and the
remainder of the County [sc] VIII
arc dismissed.

With this factud predicate, the JQC
concluded that respondent was guilty of
violating the following canons of the Code of
Judicid Conduct. With respect to counts one,
two, and threg, involving the hiring and
subsequent  efforts to obtain a rase and
promotion for Ethe Rosa the JQC found
respondent acted in direct violation of Canon
3 (ajudge shdl perform the duties of judicid
office impartially and diligently).> With
respect to count seven and the portions of
count eight which respondent was found guilty

Jncluded among the provisions of Canon 3 are the
directives that a judge should diligently discharge the
judge's administrative responsibilities without bias or
prejudice, see Fla. Code Jud. Conduct, Canon 3C( 1), and
that a judge should not make unnecessary appointments
and shall exercise the power of appointment impartially
and on the basis of merit, see Fla. Code Jud. Conduct,
Canon 3C(4).




of violating, the JQC found respondent acted
in direct violaion of Canon 1 (a judge shdl
uphold the integrity and indecpendence of the
judiciary), Canon 2A (a judge shdl act a dl
times in a manner that promotes public
confidence in the integrity and impartidity of
the judiciary), Canon 3B(4) (a judge shdl bc
patient, dignificd, and courteous to al persons
with whom the judge deds with in an officid
capacity), and Canon 3B(5) (a judge should
perform judicial duties without bias or
prejudice) The JQC gpecificaly reected
respondent’s cxplanation of the events for
which she was found guilty.

Based on these factual findings and
conclusons of law, the JQC concluded that
respondent’s pattern of injudicious behavior,
ingbility to recognize the impropriety of her
actions, and lack of veracity demonstrated a
present unfitness to hold judicid office
Accordingly, the JQC recommended that
respondent be removed from her postion as
circuit judge for the Seventh Judicid Circuit,

In this Court, respondent raises three
issues. In her firg issue, respondent dams
that the JQC violated its own rules so that
respondent was deprived of due process of
law. Procedural due process requires thet a
judge be given notice of the proceedings, that
the judge be given an opportunity to be heard,
and that the procecdings againgt the judge be
essntidly fair. See In re Graham, 620 So. 2d
1273, 1276 (Fla. 1993); gee alsp Fla Jud.
Qual. Comm'n R. 16(a). Additiondly, due
process requires the JQC lo be in substantial
compliance with its procedura rules. In re
Ingquiry Concerming & yuggé,>7 So. 2d 172
(Fla. 1978). After reviewing the record and
applicable law, we find no merit to any of
these cdams,

Firgt, respondent asserts that the JQC
violated her due-process rights in improperly
taking nineteen witness satements prior to the

-u/-

tiling of the notice of invedtigetion, Eleven of
these dtatements were not given under any
oah, and eight were not given under oath
administered by a member of the JQC.* See
Ha Jud. Qua. Comm’'n R. 3(b) (in any metter
within JQC'’s jurisdiction requiring gppearance
of any person before JQC or any member, any
mcmbm of JQC has power to administer oaths
to such persons). Respondent clams this
violaled Horida Judicdd Qudifications Rule
24(c), which states that every witness in every
proceeding shal be sworn to tell the truth.
Consequently, respondent asserts thet in the
absence of sworn testimony, there was no
basis for forma charges. We do not agree that
rule 24(c) is applicable or requires only sworn
statements in the JQC’s preliminary
investigation, Rule 6 gpplies to investigations,
and rule 6 does not require that al statements
be sworn.

Likewisss, we do not agree with
respondent’s contention that her rights were
violated when the JQC denied her access to
the minutes of the meetings wherein the JQC
determined that it would issue a notice of
investigation and notice of forma charges.
Respondent claimed these minutes were
necessary to determine whether the notices
were based upon unsworn or improperly
sworn  statements from  witnesses,
Respondent’s assertion i S
flawed because, as we have stated, there is no
requirement that Satements obtained in the
JQC's invedtigation be sworn. Moreover,
these minutes were from hearings in the
invedtigation dage. Pursuant to aticle V,

40f these eight statements, seven were taken after
the oath was administered by special counsel, and one
was taken after the oath was administered by a paralegal.

fundamentally



section 12(d) of the Horida Condtitution,’” as
implemented by rule 24(a), the proceedings by
or before the JQC arc confidential until the
JQC filesforma charges with the clerk of this
Court, We have cxplained that confidentidity
allows the JQC to process efficiently
complaints from any and dl sources while
protecting the complainant from recriminations
and the judicd officer from unsubstantiated
charges. See Forbesv. Earle, 298 So. 2d 1, 4
(Fla. 1974). Although in Forbes we
confronted a procedure under which the
records of the proceedings before thc JQC
were  not disclosed until after a
recommendetion of removd, we find the
rationale germane to the current confidentidity
requirements of the JQC’s invedtigation, Cf
Ha Jud. Qua. Comm’'n R. 6(b) (judge has no
right to be present or to be heard during
investigation). Accordingly, we find this issue
to be meritless.

In agmila dam, respondent also asserts
that her conditutiond rights to due process
and cross-examination were violated when she
was denied access to the origina written
complant filed by Judge Kim Hammond.
However, under article V, section (d), Florida
Condtitution, and the Florida Judicial
Qudification Rules, the origind complaint is a
confidentiad  document. See Fa Jud. Qud.
Comm'n R. 24; Ha Jud. Qua. Comm'n R.
6(b). For the policy reasons cxpressed above,
the continuing confidentiality of the initid
complaint furthers the interests of both the

‘Under the current version of the congtitution, the
relevant provision is article V, section 12(a)(4); however,
the requirement that until formal charges are filed against
ajudtice or judge, al proceedings before the JQC are
confidential remains intact.

SUnder the current version of the constitution, formal
charges are filed by the investigative pandl. See art. V, §
12(a)(4),(5)(b), Fla. Congt.

public and the judiciary. In addition, the JQC
has badanced the requirements of
confidentidity of the origind complaint by
providing for discovery in Horida Judicid
Qudifications Commisson Rule 12. Rule
12(b) provides:

Counsd  shdl, upon written
demand of a party or counsd of
record, promptly furnish the
fallowing:

The names and addresses of dl
witnesses whose tedimony the
Counsdl expects to offer a the
hearing, together with copies of dl
written dtatements and transcripts
of tetimony of such witnesses in
the possesson of the counsd or
the Commisson which are relevant
to the subject matter of the hearing
and which have not previoudy
been furnished. When good cause
is shown this rule may be waived.

Although not dlowing for discovery of the
complaint itsdf, discovery pursuant to rule
12(b) dlows an accused judge to have ful
access to the evidence upon which forma
charges are based. The policy reasons for the
confidentiaity of the origind complaint clearly
outweigh any benefit the discovery of it could
have in view of the discovery right provided by
rue 12. In this case, respondent took full
advantage of the discovery alowed by rule 12.
Accordingly, we find this contention without
merit.

We also find meritless respondent’s
contention that the JQC violated rule 12(a) by
not having a complete pretrid conference
pursuant to Horida Rule of Civil Procedure
1.200(c). The record does reflect that a
pretrid conference was noticed on October 28,
1996, to be held on November 6, 1996, and




the conference was held on that date. We
agree with respondent that the pretrid hearing
notice was not in accord with ryle 1.200(c).
However, respondent has failed to
demondrate how the falure to provide the
twenty-day notice required by rule 1.200(c)
prejudiced her. Likewise, there is Smply no
basis to find that what respondent asserts were
deficiencies in the pretrid conference which
was ordered prgjudiced her in respect to the
hearing on the charges.

Respondent dso clams that the JQC
violaled Horida Rule of Civil Procedure
1.470(b) (“Ingtructions to Jury”). We find this
rule to be ingpplicable to a hearing on forma
charges before the JQC.

Respondent next dams that the JQC
violated due process in ruling and disposing of
motions without notice of a hearing itsdf. The
actual claim is that the JQC’'s motion
committee ruled on the basis of written
submissions without ord agument. Horida
Judicid Qudifications Commisson Rule 9(b)
empowers the motion committee to disposc of
al pretrid motions and does not require oral
argument before digposing of these motions,
We find no violation of the JQC's rules or due
process in respect to the consideration of thesc
motions.

Respondent claims error in respect to the
quashing of two witness subpoenas. one for
Mark Weinberg and one for a newspapcr
reporter John Holland. We have carefully
reviewed the record in respect to this clam
and find that the JQC was within its discretion
in quashing these subpoenas. Furthermore,
respondent has faled to demondrate any
prejudice from the quashing of these
subpoenas. Next, we consder and find no
merit to the contention that respondent’s due-
process rights were prejudiced by the JQC's
ruling on amation in limine, in which the JQC
precluded questioning of any witness about

dleged improprieties by judges other than
respondent. We find the information sought in
respect to other judges was beyond the scope
of permissble inquiry in this proceeding,

Additiondly, respondent contends that her
due-process right to confidentiality was
violated when scveral newspaper articles
detalling the facts of the invedtigation were
published prior to the initiation of forma
charges againgt her. The JQC does not dispute
that the newspaper reports contained
confidentid  information.  We agree with
respondent that the JQC must provide
reasonable safeguards againgt any breaches of
the confidentidity requirements by itsdf, its
daff, and its counsd. In this case, the source
of the disclosed information is unknown. We
find no bass to conclude that there was a
breach of the JQC’s obligation of
confidentidity in respect to the JQC, its daff,
or its counsel being the source of the
information in the newspaper articles,
Moreover, as we earlier noted, the
confidentidity  requirements promote the
effectiveness of the judicial disciplinary
process and protect judicia officers from
unsubstantiated charges. The due-process
concern involved with respect to the
confidentidity requirement is whether the
reported information prejudiced respondent’s
rights to a fair hearing. We do not find thet
the farness of the hearing or the JQC's
recommendations were affected by the
reported information.

In the find due-process claim, respondent
contends that rule 6(b) is unconditutiond in
thet it prevented her from presenting testimony
or other evidence at the preliminary
determination of whether probable cause
exiged to initiste forma charges We have
previoudy addressed and rgected sSmilar
contentions. See. g.g., Inre Kelly, 238 So. 2d
565, 570-71 (Fla. 1970) (due process is met




when one is given notice of proceedings and
an opportunity to be heard, and proceedings
ae essentidly far). Further, we rgect the
contention that due process was violaed
because the JQC was the decison-maker in
both the prdiminay determination of the
exisence of probable cause and the find
determination of the formad charges, In re
Graham, 620 So. 2d 1273 (Fla. 1993). Asthe
reviewing court, we are obligated to study the
record and independently assess the factua
findings and recommendations of the JOC. Id.
at 1276.

In her second generd issue, respondent
chalenges the JQC's findings of fact. Before
reporting findings of fact to this Court, the
JOC must conclude that they are cstablished
by cear and convincing cvidence. In _re
McAllister, 646 So. 2d 173, 177 (Fla. 1994).
This Court mugt then review the findings and
determine whether they mect this quantum of
proof, a standard which requires more proof
than a“ preponderance of the cvidence" but the
less than “beyond and to the excluson of a
reasonable doubt.” In re Davev, 645 So. 2d
398,404 (FHla 1994). If the findings meset this
intermediate standard, then they are of
persuasive force and are given grest weight by
this Court, Sece In re LaMotte, 341 So. 2d
513, 516 (Fla. 1977). This is so because the
JQC is in a pogtion to evduate the testimony
and evidence firg-hand. See In re_Crowdl
379 So. 2d 107 (Fla. 1979). However, the
ultimate power and responshility in making a
determination rests with this Court, Id.

Based on our independent review of the
record, we find the JQC's findings supported
by clear and convincing cvidcnce. We do note
that the JQC specifically rejected respondent’s
denid regarding aty employment decision
concening Ms. Rosay her cdam tha she
entered Judge Foxman’s courtroom a the
invitation of the judge, and her explanation of
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the exchanges between Ms. Minton, Ms.
Wech, and Mr. Landry. We find that there is
clear and convincing evidence to support the
JQC's determinations. Therefore, we
conclude that respondent is guilty of counts
one, two, three, seven, and that portion of
count eght redaing to charges involving
Debbic Minton, Sharon Wesh, and Tony
Landry.

In light of these findings, we now turn to
the appropriate sanction for the misconduct.
Removd is the ultimate sanction in judicid
disciplinary  proceedings. We approve
recommendations from the JQC that a judicid
officer be removed when we conclude that the
judge's conduct is fundamentally incongstent
with the responghilities of judicd office.
McAlliger, We agree with the JQC that
respondent’s conduct in respect to the various
incidents involving Ms, Rosa's cmployment
were inconsistent with the responsibilities of
judicid office. These actions were the rank
misuse Of respondent’s judicid office for her
personal ressons in violation of Canon 3.
Such misuse of judicdd office reslts in
reducing the public's trust of judicid officers.
The judicid system cannot provide the service
required of it without public trust of judicid
officers,

In respect to the other charges which were
supported by clear and convincing evidence,
standing done these charges may have been
found not to warrant the sanction of removal.
However, these charges do not stand aone.
These charges not only stand with the charges
concerning Ms. Rosa but dso stand with
respondent’'s  previous disciplinary charges,
which wc found warranted a public reprimand,
see In re Graziano, 661 So, 2d 8 19 (Fla
1995), and with a specific finding that
respondent has demondrated an inability to
recognize the impropriety of her actions and
that respondent demonstrated a lack of




veacity in her didogue with the JQC in
respect to these charges. We conclude that
the JQC’s findings that respondent, by
conducting hersdf as st out in the findings of
fact dong with her carlier conduct warranting
apublic reprimand, has demonstrated a pattern
of injudicious behavior for which the
appropriate sanction is remova from judicid
office.

Accordingly, wc approve the findings and
recommendations of the JQC. Gayle S.
Graziano is hereby removed as circuit court
judge for the Seventh Judicid Circuit of
Horida effective upon this opinion becoming
final.

It is so ordered.

KOGAN, CJ, and OVERTON, SHAW,
HARDING, WELLS and ANSTEAD, JJ,
concur.

GRIMES, J., recused.

NO MOTION FOR REHEARING WILL BE
ALLOWED.
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