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PER CURIAM 
Wc i-cvicw State v Valrio, 678 S o  2d 452 

( H a  5th DC‘A 1996) We have jurisdiction 
under article V, tj 3(b)(3), Florida 
Constitution We quash the decision of the 
district court below i n  light of our recent 
decision in lleasc v Stale, N o  87,571 (kla 
Oct. 9, 1997), in  which we held that a 
downward departure sentencc may bc afii-rned 
wherc thc trial court orally pi-onounced valid 
ircasons for departure at the time of sentencing, 
but inadvertcntly failed to enter 
contemporaneous written rcasons Because 
the district court failed to affirm sucli a 
sentence in this case contrary to our  holding in 
Pease, we quash the decision below and 
remand with directions that the district court 
affirm the trial court’s downward departure 
sentence 1 

I t  is so ordered. 

KOGAN,  C.J. ,  and OVERTON, SHAW and 
ANSTFAD, J J . ,  concur 
GRIMES, J , dissents with an opinion, in 
which IIARDING and WELLS, JJ  , concur 

N O T  FINAL UNTlL  TIME EXPIRES TO 
FLLE I<EHEAKING MO‘I’LON AND, IF 
FILED. DEl’ERMlNED 

GKIMES, .I , disscnting 
Valrio pled iiolo coirtendcrc to thc charge 

of felony DlJl with the understanding that the 
State would scck to havc him scntenccd within 
the guidelines Howcver, when he was 
sentenced on October 20, 1995, the Judge 
sentenced him to a downward dcparture 
While the judge orally stated reasons for doing 
so, no statement setting forth the grounds for 
the downward dcparturc was filcd Thc State 
then appealed, asserting that the absence of 
writtcn reasons for departure required 
resentencing witliin the guidelines. On 
February 9, 1W6, more than three months 
after sentencing and atler the State had liled its 
appellate brief, the judge entered a nunc pro 
tunc or-der setting forth the reasons for 
departure There was 110 explanation of why 
written ircasons had not been filed at thc time 
of scntcncing 



This Court has consistently held that 
failure to filc written reasons for a departure 
sentence at thc time 01' sentencing requires 
rcsentencing within the guidclincs The Fifth 
District C'ourl of Appeal propcrly I-evei-sed the 
sentence and remanded li7r resentencing within 
ttic &widelines I n  respoiisc to Valrio's request 
for certification to this Couit, ttic court stated, 
"Based upon the cited cases, we can see no 
basis to do so I n  line with controlling 
authority, the sentence is vacated and 
remanded for resentcncing within the 
applicable sentencing guidelines I '  State v. 
Valrio, 678 So. 2d 453, 452 (Fla 5th DCA 
1996) 

The district court of appeal had good 
reason to believe that controlling authority 
dictated its iuling As I-cccntly as 1994, this 
C'ouit answered ttic following certified 
question in the ailirniative 

I 

HARDING and WELLS, JJ . ,  concur. 
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DOhS POPE v STATL, 561 S o  
2d 554 (Fla IWO), REQUIRE 
B E L O W  G LJ I D E L 1 N E S 
DhP ARTLJRE SkN 'I'ENC'ES 
W 1 I H 0 LJ 'I 
C 0 N T 17 M P 0 R A N E 0 LJ S 
WR1'I"I'EN REASONS, WHERE 
T 1-1 E DEFENDANT 1s 
W I'I'HOLJT FAlJL'I' IN 7'1 IF 
SENTENCING PROCESS, '1'0 
HE REVERSED FOR 
RESENTENCLNG WlTHlN Tl IE 
G U I TIEL I N E S ') 

Jones v State, 639 So 2d 28, 29 (Fla 1994) 
Accord Whipple v State, 596 So 2d 66!, (Ha  
1992). See Branam v State, 554 So 26 512 
(Fla 1990) Without attcmpting to distinguish 
our prior decisions, this C'ourt has now made 
a 1 80-degree turn and reached ttic opposite 
co nclu si o 11, 

1 respectfully dissent 


