
IN THE SUPREME COURT OF FLORIDA 

) Case No. 89,187 J. WHITE,. 
Florida Board of Bar 
Examiners re Amendment 1 
of Rules of the Supreme ) 
Court of Florida Relating ) 
to Admissions to the Bar 

REPLY TO COMMENTS OF GERALD T. BENNETT 

The Florida Board of Bar Examiners, by and through its 

undersigned attorney, replies to the Comments on Proposed Rules 

of Gerald T. Bennett and states: 

In his comments, Professor Bennett expresses his concern 

about the Board's failure to provide for procedural rights and 

due process to applicants appearing for formal hearings. 

Specifically, Professor Bennett would like the proposed rules to 

contain the following provisions: 

1. Only evidence produced at the formal hearing may be 

considered by the Board in rendering its decision. 

2. Evidence to be considered by the Board at the formal 

hearing must be disclosed prior to the hearing. 

3 .  Applicants must be granted the rights to appear, to 

present evidence and to be represented by counsel. 

4 .  The administrative hearing fee should be refunded to 

applicants who are acquitted of the charges. 

As the Court knows, the Board does provide an applicant 

with all of the procedural safeguards requested by Professor 

Bennett in items 1, 2 and 3 listed above. In a 1991 opinion, 

the Court identified those specific safeguards: 

There is a two-step hearing process that must occur before 
the board can make an adverse recommendation. The first 
Step is an investigative hearing, and the second step is a 



formal adjudicatory hearing held in response to the filing 
of specifications. Considerations of fair play are not 
involved in the investigative hearing because the board is 
still exercising an investigative function at that stage. 
The board cannot recommend that an applicant's admission be 
denied following just an appearance at an investigative 
hearing. Such a recommendation can only be based on record 
evidence produced at a formal adversary hearing held in 
response to the filing of specifications. At this point, 
an applicant is entitled to a formal hearing before the 
board, representation by counsel, cross-examination of 
witnesses, presentation of witnesses and evidence on the 
applicant's behalf, access to the board's subpoena powers, 
timely release of witness and exhibit lists by the board 
attorney, disclosure to the applicant of any exculpatory 
information in the board's possession, and disclosure of 
any prior statement of the individual appearing on the 
board's witness list. 

F l o r i d a  Board of B a r  Examiners re A r t i c l e  I, 581 S0.2d 895 ,  

(Fla. 1991). See a l s o  Pobjecky, "The Demands of Due Process 

897 

in 

Bar Admissions Proceedings,'' 65 The E a r  Examiner 4 3  (February 

1996). 

Furthermore, every set of specifications served upon a bar 

applicant includes an attachment titled "PROCEDURES FOR FORMAL HEARINGS 

BEFORE THE FLORIDA BOARD OF BAR EXAMINERS." A copy of that four page 

set of procedures is attached to this reply. Such procedures describe 

in detail the rights of a bar applicant when appearing before the Board 

for a formal hearing. Such procedures also affirm that "[tlhe Board's 

findings shall be based solely upon the record made at the formal 

hearing." (Attached Procedures at page 4 ,  paragraph 4 ) .  The presiding 

officer at a formal hearing also announces to the parties that the 

issues drawn under the pleadings will be decided solely upon the record 

made at the formal hearing. See a l s o  C o l e m a n  v. Watts, 81 

So.2d 650, 6 5 5  ( F l a .  1 9 5 5 )  ("[I]t is incumbent upon the Board to 

sustain its ruling by record evidence...."). 
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In that Professor Bennett does not practice before the Board, it 

is understandable that he is unfamiliar with the case law and Board's 

practice of providing applicants with a detailed set of formal hearing 

procedures. Although the Board is unaware of any problems in this 

area, the Board will consider at its next policy session whether a 

listing of or a reference to its formal hearing procedures should be 

incorporated i n t o  the Court's Rules of Admission to The Florida Bar. 

As to Professor Bennett's last comment, the administrative fee for 

a formal hearing was approved by the Court in 1996. F l o r i d a  Board 

of B a r  Examiners re  Amendments, 676 So.2d 372 (Fla. 1996). Such fee 

represents only a portion of the actual cost associated with conducting 

a formal hearing. Such fee is part of the Board's ongoing effort to 

apportion more fairly the Board's increased costs among those 

applicants whose background investigations have prompted such costs. 

Even where an applicant was admitted after a formal hearing due to 

mitigating circumstances or rehabilitation, a formal hearing was still 

necessary. In such case, the applicant must produce satisfactory 

evidence of his or her character and fitness in light of allegations of 

misconduct or unfitness revealed during the Board's background 

investigation. Fla. Bar Admiss. R., art. 111, sec. 2.a. 

WHEREFORE, the Board respectfully requests the entry of an order 

amending, confirming and adopting all of the amendments to the Rules as 

reproduced in the Appendix to the Board's petition dated October 23, 

1996. 
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DATED this 21st day of February, 1997. 

Respectfully submitted, 

FLORIDA BOARD OF BAR EXAMINERS 
LEIGHTON D. YATES, JR., CHAIR 

Kathryn E. Ressel 
Executivs Director 

General Counsel - 

Florida Board of Bar Examiners 
1891 Eider Court 
Tallahassee, FL 32399-1750 

Florida Bar #211941 
(904) 487-1292 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 
foregoing Reply has been served by U.S. Mail this 21st day of 
February 1997 to Gerald T. Bennett, Esquire, Holland Law 
Center, University of Florida, College of Law, Gainesville, 
Florida 32611. 
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ADMINISTRATIVE BOARD OF THE SUPREME COURT OF FLORIDA 

TIPPINMOORE BUII.DINQ 
I W l  EIDER COURT 

TALUIH ASSEE, FLORIDA 92698-1750 Kathr n E. BesssL 
Executive Director 

PROCEDURES FOR FORMAL HEARINGS 
BEFORE THE FLORIDA BOARD OF BAR EXAMINERS 

Designation a s  Applicant/Student R e g i s t r a n t :  
Where ever i r r  these procedures t h e  i;erm "hppl  i c a n t "  i s  used, ttte term "Student R e g i s t r a n t "  may 
be s u b s t i t u t e d  i n  t h e  a p p r o p r i a t e  case .  

-. R e x e s e n t a t  i an by C$unse I : 
1 .  The A p a l i c a n t  has t h e  r i qh t  t o  be rep resen ted  by counse l ,  Board p o l i c y  p r o h i b i t s  c e r t a i n  
a t t o r n e y s  as  ou t1  i ned  below from r e p r e s e n t i n g  a p p l i c a n t s  before t h e  B o a r d .  "Member" sha l  I i n -  
c l u d e  Board Members Emeri t r ls  as  p r o v i d e d  by A r t i c l e  I ,  S e c t i o n  1 . c .  o f  t h e  Rules o f  t h e  Su- 
preme Court o f  f l o r i d a  R e l a t i n g  t o  Admissions t o  t h e  B a r  ( t i p r e i n a f t e r  des ignated R S  t h e  
"Ru I es" 1 : 

a .  Members, former members, employees o r  former employees o f  t hc  Board m a y  n o t  r e p r e s e n t  
any a p p l i c a n t  i n  proceedings before t h e  Board r i n t i i  a t  i c a s t  t h r e e  years a f t e r  becom- 
i n g  d i s a s s o c i a t e d  w i t h  t h e  Board. 

b. Par tne rs ,  assoc ia tes  o r  shareholders o f  any Board o r  Fmer i tus member's law f i r m  m a y  
n o t  rep resen t  any a p p l i c a n t  i n  proceedings b e f o r e  t h e  Board. 

c .  Former members o f  t h e  Supreme Cour t  o f  F l o r i d a  m a y  n o t  rep resen t  any a p p l i c a n t  i n  
proceedings b e f o r e  the Roard u n t i l  a t  l e a s t  two years a f r e r  becoming d i s a s s o c i a t e d  
w i  t h  t h e  Cour t ,  

d. Cur ren t  members o f  The F lo r i d r r  B a r  Board o f  Governors may  r io t  rep resen t  any a p p l i c a n t  
i n  prnceedings b e f o r e  t h e  Uoard. 

e. F l o r i d a  B a r  members who have performed s e r v i c e s  f o r  t he  Board  such a s  s p e c i a l  counsel  
i n  hearlng proceedings,  l obby ing ,  c t c . ,  may n o t  r e p r e s e n t  any a p p l i c a n t  i n  proceedings 
b e f o r e  t h e  Board u n t i l  a t  l e a s t  t h r e e  yea rs  aft.sr comp le t i on  o f  t h e  l a s t  p r o j e c t  f o r  
t h e  Bonrd. 

2. D i r e c t  or c ross -examins t i on  o f  any w i t n e s s  a t  a formal  h e a r i n g  o r  a d e p o s i t i o n  may be 
conducted personal  ly b y  the a p p l  icant:  o r  such examinat ion may  be conducted by counsel  f o r  t h e  
a p p l i c a n t .  However, o n l y  one i n d i v i d u a l  m a y  q u e s t i o n  a w i tness  on b e h a l f  o f  t h e  a p p l i c a n t .  

Answer t o  t h e  Spec I f 1 c a t  i  on_:^- 
1 .  Upon the  f i l i n g  o f  S p e c i f i c a t i o n s  by coi insel  f o r  t h e  Roard, t h e  A p p l i c a n t  must f i l e  an 
o r i g i n a l  and seven copies o f  an hnswor t o  the S p e c i f i c a t i o n s  w i t h i n  twen ty  days f rom r e c e i p t  
o f  t h e  S p e c i f i c a t i o n s  o r  w i t h i n  such ex tcns io r i  o f  t h a t  p e r i o d  rls m a y  be a 1  towed by t h e  Board, 
F a i l u r e  t o  f i l e  a n  Answer w i t t i i n  t h e  r e q i i i r e t l  t ime  w i l l  r e s u l t  i n  t he  S p e c i f i c a t i o n s  b c i n g  
deemed admi t ted,  and t h e  Board s h a l l  e r t t r r  f i n d i n g s  o f  f a c t  t h a t  thrt S p e c i f i c a t i o n s  a re  prov-  
en, and a p p r o p r i a t e  concl r is ions o f  l a w ,  which m a y  ir iclrtrle a rncommendation t h a t  t h e  Appl i c a n t  
n o t  be admi t ted  t o  The F l o r i d a  B a r .  

2. Tlie Answer mirst e l  t h e r  admit  o r  deny i n  whole o r  i r i  p a r t  t he  a I I c g a t i o n s  o f  each S p e c i f  i c a -  
t i a n .  A1 I a l l e g a t i o n s  contairred i n  t.1io Spcci f ic :a t ions shal  1 tic deemed t o  be admi t ted  unless 
s p e c i f i c a l l y  denied i n  t h e  Answer. 

3 .  The Answer mrrst be s igned  and sworn t o  by t he  A p r i l  i ca r i t  p e r s o n a l l y ,  i f  t h e  Appl i c a n t  has 
counsel ,  t h e  coiirisel m i i s t  1 i kew isc  s i g n  t h e  Answer, g i v i n g  ( I ~ I I I I S R I ~ S  name, address and te lc-  
phone number. 

4.  tr a f f i r m a t i v e  defenses t o  t h e  S p e c i f i c a t i o n s  a re  a l  leged, i n c l u d i n g  rehab i  I i t a t i o r i  pursu- 
a n t  t o  t h e  p r o v i s i o n s  o f  A r t i c l e  I l l ,  S e c t i o n  4.e. o f  t h e  Rules, t h e  genera l  n a t u r e  o f  t h e  
evidence in tended t o  be presented i n  suppor t  o f  t h e  defense must be s e t  f o r t h .  

-- Exchange o f  Witne,s_s-!_nd_ E x h i b i t  Lists: 
1 .  The General Cotinsel s h a l l  d i s c l o s e  n l i s t  o f  wi1,nesses. i f  any. who may be c a l l e d  t o  t e s t i -  - ,  

f y  and a l i s t  o f  the e x h l b l t s  t o  be o f f e r e d  i n t o  evidence ' a t  the f a r m a l  h e n r i n g .  Th is  Witness 
and E x h i b i t  List s h a l l  be f u r n i s h e d  t o  I:he A p p l i c a n t  a f t e r  r e c e i p t  o f  t h e  Answer t o  t h e  Speci -  
f i c a t i o n s .  Evidence which may be o f f e r e d  i n  r e b u t t a l  o f  t he  A p p l i c a n t ' s  ev idence need n o t  be 
d l s c l o s e d .  



Procedures  - 2 

2.  'Ihe f o l l o w i n g  ciocrimerits s h a l  I a t i t nmqL ica l  l y  tie rnt:r!ivod i r i1 .0  P v i d c n c e  as  Genera 
E x h i b i t s  as p a r t  o f  t h e  r e c o r d  o f  t h e  f o r m a l  h e a r i n q :  

a .  S p e c i f i c a t i o n s ;  
b .  Answer t o  t h e  Spec I f I c a  t i oris ; 
c:, Appl i c a t l o n  f o r  Admiss ion  t o  The F l n r i d a  f3ar arid Amendmorits t h e r e t o  f i l e d  b y  

c a n t ;  

Counse I ' s 

t h e  Appl  i -  

d.  T r a n s c r t p t  o f  t h e  h p p l  i c a n t ' s  i n v e s t i g a t i v e  h e a r i n q ;  
e .  The r e c o r d  o f  any p r i o r  proct-t?ding h e l d  t ) c f o r e  t h e  Board  purs r ia r i t  t o  A r t i c l e  1 1 1 ,  

S e c t i o n  3 , a . ;  A r t i c l e  1 1 ,  S e c t i o n  5 ;  o r  A r t i c l e  I l l ,  S e c t i o n  4.d.  o f  t t i c  R u l e s .  

3 .  The Genc ra l  Cniir isel s h a l  I d i s c l o s e  ariy p r i o r  sworn statement: i r i  tl ie B o a r d ' s  p o s s e s s i o n  o f  
any  p e r s o n  whose name i s  I i s t o d  nrt t h e  Genera I Gounsr: I 's W i  t n e s s  i_i s t .  "Sworn s ta temen t "  
means R w r i  t t a n  s t a t e m e n t  execrited under o a t h  o r  a r e c o r d e d  stnt.emerit  o r  t e s t i m o n y  o f f e r e d  
under  o a t h .  

4. The General Counsel  st iat  I d i s c l o s e  any e x c r t l p a t o r y  ev idence  w i t h i n  t h e  B o a r d ' s  posses- 
s i o n ,  " E x c u l p a t o r y  ev ids t i ce "  i s  dc f  i r ied  as any e v i d e n c e  wh ic t i  t ends  t o  t iega te  t h e  Appl  i c a n t ' s  
c u l p a b i l i t y  as t.o t h e  s p e c i f i c  a l  l e g a t i n t i s  s e t  f o r t h  i r i  t h e  S p c c i r i c a t i o n s .  

5.  W i t h i n  f i f t e e n  days o f  r e c e i p t  o r  t,he Gcnera l  C o i t n s c l ' s  Wi tness  and E x t i t b i t  L i s t ,  t h e  
A p p l i c a n t  s h a l l  s u b m i t  t o  t h e  E x e c u t i v e  D i r e c t o r  a f i s t  o f  w i t n e s s e s  who may be called t o  
t e s t i f y  a t  t h e  f o r m a l  h e a r i n g  ( e i t h e r  b y  way o f  I i v o  t.cst imoriy o r  d e p o s i t i o n )  and a I i s t  o f  
ttie e x h i b i t s  t h e  Appl l c a r i t  i n t e n d s  t o  o f f e r .  

6. P a r t i e s  a r e  irritlnr a c o n t i n u i n g  drity t o  d i s c l o s e  p r o m p t l y  sriy supplemcr i ta l  e x h i b i t s  w h i c h  
t l i e  p a r t y  i n t e n d s  t o  o f f o r  i n t o  e v i d e n c r  a1 t h e  f o r m a l  h e n r i n g  and t o  p r o v i d e  n o t i c e  o f  ariy 
a d d i t i o n a l  w l t n e s s e s  who mny t e s t i f y  a t  t.lie f o r m a l  h e a r i n q .  It ie Wi tness  and E x h i b i t  Llsts m a y  
be supp lemented b y  f i  l i n g  a d d l t i o r i q l  l i s t s  r i o t  lcss t t i a r i  t w e n t y  days p r i o r  t o  t h e  f o r m a l  h e a r -  
i n g .  E x h l b l t s  n o t  t i m e l y  f i l e d  w i t h  the f3o;rrd s h n l l  lie admitCet1 a t  t h e  f o r m a l  h e a r i n g  o n l y  
i ipon a showing o f  good cause.  

7. A l l  w r l t t e n  dociimorits t o  be ent.orf?rl ns  pxh ib i I , s  sho t i t d  be or1 letter s i z e  paper (8 .5 "  x 
1 1 " ) .  No e x h l b l t s  s h o u l d  exceed 8.5" x 111'' i r i  s i z e .  

8. A copy  o r  i n s p e c t  inn o f  any  e x h i b i t .  w i  I I be mndc n v a i  t a b l e  t o  t h e  oppos ing  p a r t y  upon 
r e q u e s t .  'The Bnnrd  r e s e r v e s  t h e  r i g h t  t o  c h a r g e  r o a s o n a k l e  c o s t s  f o r  p r o v i d i n g  c o p i e s  o f  
ext i  I b I t s  . 
9. 'The B o a r d ' s  s t a f f  s h e l l  pre-mark f o r  i d e n t i f i c a t i o n  i l l  1 f i i p d  e x h i b i t s  i n  t h e  n u m e r i c a l  
o r d e r  i n d i c a t e d  b y  t h e  r e s p e c t ~ i v e  p a r t i e s ,  

F i l i n g  o f  Objections: I _--._"-- 

1. W r i t t e n  o b j e c t i o n s  t o  t h e  a d m i s s i b i  lity o f  d o c m r r i t s  s t ia l  I be f i  It'd w i t h  t h e  E x e c u t i v e  
D i r e c t o r  and s e r v e d  upon t h e  oppns ing  p a r t y  w i t h i n  tpri days o r  r e c e i p t  o f  t h e  n o t i c e  o f  such 
documents. Within t e n  days  of r e c e i p t  o f  rl w r i t t e n  o b j e c t i o r i ,  tho o p p o s i n g  p a r t y  may f i l e  
w i t h  t h e  E x e c u t i v e  D i r e c t o r  arid s e r v e  ripnn t h e  o b j n c t i r i g  p a r t y  a w r i t t e n  response t o  t h e  o b j e c -  
t i o n .  

2 .  Withln t h r e e  days o f  r e c e i p t  o f  { , t ip  rcspor ise  t o  nri o b j o c t i o r t ,  t h e  f x n c i i t i v e  D i r e c t o r  shai I 
f o r w a r d  t o  t h e  Roard ' s  C h a i r  o r  t h e  c h a i r ' s  desigrtcr! c o p i e s  o f  such rloctrments arid w r i  t t c r i  
o b j e c t i o n  t h e r e t o  along w i t h  any w r i t t c n  response and t h e  Chnir '  [IT' designor? s t i a l  1 r u l e  o n  t h e  
a d m i s s i b i  I i t y  o f  such documents and p r c m p t l y  comm1inicat.r t h e  rril i n q  t o  t h e  p a r t i e s .  

3 .  T h R  r i i l i r i g  b y  t,he C h a i r  o r  dasigt ieP s h a l  I hr! s t i t i j tv : t  t.o r w i o w  by t h e  Roard  a t  t h e  f o r m a l  
h e a r i n g  upon o r a l  m o t i o n  b y  e i t h c r  p n r t y  o r  ripon req i ins l .  by a r ~ y  member of t h e  Board .  

- Request for the Issuance o f  Suktpoe_nas; 
1. The Board  w l  I 1  cause suhpoenas 1.0 tie i s s u e d  f o r  siir:h w i t n e s s e s  o r  t h o  p r o d u c t i o n  o f  s i i ch  
documents l o c a t e d  w i t h i n  t h e  S t n t e  o f  I l o r i d 3  n s  t.he App l i can t .  i n  good f a i t h  and f o r  good 
CBUSR r e q u e s t s ,  

2. I f  the  Appl  i c a r i t  d e s i r e s  t h e  issriancr! o f  a subpoena, t l i e  Appl icant:  must make w r i t t e n  npp l  i -  
c a t i o n  t o  t h e  Execrnt lve D i r e c t o r .  Tlte a p p l  i c a t i o i i  m u s t  i n c l i i d e  a b r i e r  st.atement o f  t h e  r e a -  
sons, i n c l u d i n g  t h e  subs tance  o f  t h e  t n s t i m o n y  arid/nr docrimerit, f o r  r e q i i i r  i n g  t h e  subpoena. 

3 .  The B o a r d ' s  C h a i r  o r  t h e  C h a i r ' s  clesignee s h a l  I r u l e  i ipon t h e  s u f f i c i e n c y  o f  the appl  i c a -  
t i o n .  The r u l i n g  b y  the C h a i r  o r  des ignee  s h a l l  bc sub,ject t o  r e v i e w  b y  t t i e  Board  a t  t h e  
fo rma l  h e a r i n g  upon o r a l  m o t i o n  hy e i t h e r  p a r t y  o r  ripon r e q u e s t  by any member o f  t h e  Board .  



f rocedrrres - 3 

- D w o s i t l o n s :  
1. The deposi t i  
t h e  o t h e r  p a r t y  

ori ( i t ic I r . ld i r ig v i d e o  depnsi t : ion) taker i  o f  any w i t n e s s  w i t h  adequate n o t i c e  t o  
o r  t he  t r a n s c r i p t  o f  t es t imony  o f  any person o t h e r  than the A p p l i c a n t  g i v e n  

under o a t h  a t  t h e  i n v e s t l g a t i v e  h e a r i n g  may be used Iiy eit,her p a r t y  f o r  any l a w f u l  purpose a t  
B f o rma l  hea r ing .  

2 .  Such d e p o s i t i n n  o r  t r a n s c r i p t  o r  t es t imony  or  a n y  part, t h e r e o f  may be p r ih l i shed  by t h e  
p a r t y  o f f e r i n g  the  d e p o s i t i o n  o r  t , rn t iscr ip t  of tcst.irnoiiy a t  t h e  formal hea r ing ;  prov ided,  
however, t h a t  i f  o n l y  a p a r t  o f  a dcposi1.ion o r  t r a r i s c r i p t  o f  t es t imony  i s  prlbl ished by a 
p a r t y ,  the adverse p a r t y  m a y  pub1 i s i i  a i i y  ot.lier. part, t h a t  i t i  f n i r . r i f t s ~  nlight. t o  be cot is idered 
w i  t h  t h e  p a r t  I ntrod!rcerf. 

3 .  Ob jec t i ons  to t h e  compctericy o f  a wi t r ioss or  t o  tdhe compntnricy, re levancy  o r  m a t e r i a l i t y  
of t es t imony  taken hy d e p o s i t i o n  a re  riot. waived by f a i  liirc: t o  make them b e f o r e  o r  d u r i n g  the  
t a k i n g  of t he  deposi t i o n  unless t h e  groirtrds for t h e  object ic i r i  m iqh t  have been o b v i a t e d  o r  
removed i f  presentred a t  t h a t  t ime .  

4. E r r o r s  and/or i r r e g u l a r i t i e s  o c c u r r i n g  a t  t he  o r a l  pxamir iat iur i  i r r  t he  maririer o f  t a k l n g  t h e  
d e p o s i t i o n ,  i n  t h e  form o f  t h e  questions o r  ariswcrs, i r t  t he  o a t h  o r  a f r i r m a t i o n  o r  i n  the 
conduct of  p a r t i e s  arid e r r o r s  o f  at iy  k i n d  t h a t  m igh t  ho obv ia ted ,  removed o r  cu red  i f  p rompt l y  
presented a r e  waived un less  t i m e l y  o b j o c t i o n  t o  them i s  made a t  the t a k i n g  o f  the d e p o s i t i o n .  

5 .  A t  any t lme dr i r i ng  the  t a k i n g  o f  a d o p o s i t i o n ,  o n  mot ion o f  c i t .her  p a r t y  and upon a show- 
(r ig t h a t  the  examinat ion i s  b e i n g  condtlci.ed i n  bad fa1 t t i  o r  i r i  stich manner a s  unreasonably  t o  
annoy, embarrass, or  oppress the dCpOt7Prit o r  p a r t y ,  any  member o f  t h e  Board may o r d e r  t h e  
o f f i c e r  condimt i r ig  t h o  examinat ion t o  cease for t ,hwi t t i  f rom t a k i n g  t.hc d e p o s i t i o n  o r  may I i m i t  
t h e  scope arid manner o f  t he  t a k i n g  o f  t he  d e p o s i t i o n .  Upon demand of t he  o b j e c t i n g  p a r t y  o r  
deponent, t h e  t a k i n g  o f  t h e  deposi  t i o n  stis1 1 h e  siispcnded f o r  (.tie t ime  riecessary t o  make a 
mo t ion  f o r  at1 o r d e r .  

Schedui I ng and Appaarance a t  the_Form_a_i~_H~-a~~n.~~ 
1. Upon r e c e i p t  o f  the  Answer, t h e  Exec i i t i ve  D i r e c t o r  s h a l l  r i o t i f y  the A p p l i c a n t  o f  t h e  dotes 
and l o c a t i o n s  a v a i  l a b l e  f o r  t h e  formal  t iear i r ig  and  w i  I 1  a t t o m p t  t o  rcacti an agrccmcrit w i t h  t h e  
A p p l i c a n t  an t h e  date Find l o c a t i o n  f o r  t he  fo rma l  hea r ing .  

2. W r i t t e n  req i rests  f o r  B h e a r i n g  da te  must be nccoinpntiied b y  $300.00 a d m i n i s t r a t i v e  c o s t  
pursuant  t o  A r t i c l e  V, S c c t i o n  17 o f  t l i e  Rules.  

3 .  If t h e  A p p l l c a n t  and t h e  Execirtivr? D i r e c t o r  n re  irnnhle t o  filgr-ce on t h e  da te  and locntion 
f o r  t h e  formal  hea r ing ,  t he  Exec i i t i ve  [ ) i r r?c ts r  shal  I s ~ t .  Llie date arid l o c a t i o n  f o r  t h e  formal  
hear i rig. 

11. Postponement o f  a p r e v i o i i s l y  scheduled formal  h e a r i n g  s h a l  I br: f o r  good cause  o n l y  and 
S h A I  1 be sub-ject t o  the f ees  as  s p e c l f i c d  under A r t i c l e  V,  S e c t i o n  19 o f  t h e  Rules.  

5.  If the  A p p l i c a n t  f a i l s  t o  a t t e n d  t h e  I'ormaI h e a r i n g  w i t h o u t  good C F I I I S ~ ,  t h e  S p e c i f i c a t i o n s  
shs l  I be deemed admi t ted  and t h e  R o i i r d  w i  I I e n t e r  f i r i t l i n g s  o f  F a c t   rid Conclus ions o f  Law on 
t h a t  bas i s ,  which may  i n c l u d e  a recommcridntion t h a t  the Appl i ca r i t  r iot  be admi t ted  t o  The F l o r i -  
da B a r .  

Formal Hearing Procedures: 
1 .  The p r o v i s i o n s  of A r t i c l e  I I I ,  Scct.iori 3 o f  t h e  R i i l r s  shal  I app ly ,  1he t e c h n i c a l  r u l e s  o f  
ev ldsnce do n o t  app ly  a t  a f o rma l  I i oa r i t i q  bnrore t h e  Bonrd.  

2 .  Tlie A p p l i c a n t  may move i n  w r i t i n g  1.0 d i s q i i n l i f y  a r i y  ii iember(s) o f  t h e  Board f rom s i t t i n g  on 
such A p p l  i c a r i t ' s  formal  h e a r i n g  pane l .  llir! w r i t t o n  mot ion t o  d i s q u a l i f y  shal  I 8 1  leg@ the  
f a c t s  r e l i e d  on t o  show grounds f o r  d i s q i i a l i f i c a t i o n  and s h a l  I tw v e r i f i e d  by t h e  a p p l i c a n t ,  
The Chai r  o r  t h e  C h a i r ' s  designee w i  I I r u l e  ripon the  s u f f i c i e n c y  o f  tlie mot ion.  

---- .-I-I- ."__ 

3 .  The A p p l i c a r i t ' s  f a i  tiire t o  Rnswer' c a n d i d l y  and w i t h o u t  evasior i  any  ques t i ons  propounded b y  
t h e  Board a t  t h e  formal  h e a r i n g  r e l a t i n g  t o  thc A p p l i c a n t ' s  c h a r a c t e r ,  f i t n e s s  o r  q u a l l f i c a -  
t i o n s  may c o n s t i t u t e  qroiinds f o r  tho Bonrd t,o w i  t,hlioId i t.s rccomnicridation f o r  ndmiss ion t o  l h e  
F l o r i d a  Bar .  



I 

'Procedures - 4 
4 .  The B o a r d ' s  f i r i d i r i gs  shal  I ho based s o l e l y  i t p o r i  thc r e c o r d  made a t  t h e  f o rmn l  hea r ing ,  
The Baard w i  I I cons ide r  i n  i t s  r l r t d i n g s  arid concl i is io t is  t h e  tes t imony  g i v e n  by t h e  Appl i c a n t  
d t i r i n g  t h e  hear ing ,  a long  w i t h  t h e  o t h e r  ovidence r e c c i v c d .  The we igh t  t o  h e  giver1 a l l  testl- 
mony and e x h i b i t s  r e c c i v c d  i n  evidence a t  R formal  hpa r i r i g  shrl l  I be cons ide red  and determined 
b y  t h e  Board. 

Respons ib i l i ty  for Transcr ip t  Costs: 
The Board r e g u l a r l y  o b t a i n s  t r a n s c r i p t s  o f  fnrrnal hear ings  t o  a s s i s t  i n  the  p r e p a r a t i o n  o f  i t s  
Findlngs o f  F a c t  Rnd Concl i is ior is o f  ILaw. If a t r a n s c r i p t  o f  t he  formal  h e a r i n g  i s  r e q u i r e d  b y  
t h e  Board,  t h e  Appl i c n r i t  w i  I I be r e s p o n s i h l o  f o r  t.trc! crist o f  s i i c t i  t rar tscr  i p t  pursuant  t o  the 
p r o v i s i o n s  OF A r t i c l e  V, S e c t i o n  3 0  o f  t.tw Rrtles. 
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