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GRIMES, J 
We review Beatv v Statc, 684 So 2d 206 

(Fla 2d DCA lW6), because of its direct 
conflict with Nava v State, 659 So 2d 13 14 
(Fla 4th DC'A 1995) We have jurisdiction 
under article V, section 3(  t1)(4) ofthe Florida 
C on st it u t i on 

Beaty was convicted of first-cicgrce 
murder and sentenced to life imprisonincnt 
On Junc 2, 1993, the Second District C'mlrt of 
Appeal issued a pcr curiairi decision without 
opinion at'tirming Ikaty's conviction and 
sentence The mandate issued on June 22, 
1093 Beaty filed a pro sc lcttcr with this 
Court on July 19, 1993, requesting that his 
case be accepted for rcvicw His request was 
dcnicd on Septeinber 10, 1903, by letter 
intbrming Beaty that this Court was unable to 
grant review of per curiain decisions without 
c1 p i 111 c1 I 1  

On J d y  25, 1005, Bcaty filed a mo1iori for 
postconviction r-elief The trial court denied 
the motion o n  thc basis that i t  was filed more 
than two ycars aftcr the judgment and sentence 
becamc final bla R Criin P 3 X50(b) On 
appeal from the denial of the motion for 

postconviction relief, the court below atxrincd 
'I'hc court concluded that because Reaty's 
plenary appeal had been aflirined without 
written opinion, the two-year period had been 
propcrly measured from the issuance of its 
inandate rather than this Court's denial of 
iwiew However, the couit I-cfct-red to Nava 
v State in which the Fourth District Court of 
Appeal had held that a pi-isoncr could file a 
inotion pursuant to rule 3 850 "within two 
year5 or  deterinination, by denial of a petition 
for writ of certiorari in the supremc court of 
Appellant's plenary appeal " Because the court 
below was unablo to locate a written opinion 
in Nava's direct appeal, the court recognized 
the likelihood of conflict with Nava 

In support of his argument that his motion 
for postconviction relief was timely filed, 
neaty points to this Court's opinion in HutYv 
State, 569 So. 2d 1247, 1250 (Fla 1900) In 
Hutf. we held that "in cases where no writ of 
certiorari IS  filed with the LJnitcd States 
Supreme Court the t wo-year period for liling 
a motion pursuant to I-ulc 3 850 commences 
when this ('ourt issues [its] inandate " Thus, 
Beaty argues that the two-year pcriod in his 
case did not begin to run until we denied his 
request for i-cview on September 10, 190-3 Of 
course, m w a s  a death penalty case in which 
an opinion had been written Our rationale in 
m i s  inapplicable to thc instant case because 
no opinion was written in Bcaty's plenary 
a p p ea 1 

I n  Florida Star v S J F , 530 So 2d 280 
(bla 1988), this Couit held that it has subject- 
matter jui-isdiction to i-cview any decision of a 
district couit of appcal that cxprcssly 
addrcsscs a qucstion of law within the four 



corners of the opinion itself cvcn if we 
ultirnately deny the petition for discretionary 
review Thus, in that case, the timely filing of 
a petition to review the decision of the disti-ict 
court or appeal that was determined by a 
written opinion tolled the time for the filing of 
a petition for certiorari with the United Statcs 
Supreme Court until wc denied the petition 
Flowever, in footnote 3 of that opinion, we 
stated 

This Court does not, however, 
have subject-matter Liurisdiction 
over a district court opinion that 
fails to expressly address a 
question of law, such as opinions 
issued without opinion or citation 
Thus, a district court decision 
rend el-cd without o p i n i o n or 
citation constitutes a decision from 
the highest state court empowered 
to hear the cause, and appeal rnay 
be taken directly to the United 
States Supreme Court Moreover, 
there can be no actual conflict 
disccrnible in an opinion containing 
only a citation to other case law 
unless one of the cases cited as 
controlling authority is pending 
before this Couit, 01- has been 
reversed on appeal or review, or 
receded from by this Couit, or 
unless the citation explicitly notes 
a contrary holding of another 
district court or ofthis Court See 
Jollie v. State, 405 So 2d 4 18, 420 
(Ha 1081) 

Florida Star, 530 So 2d at 288 n 3 

Therefore, regardless of the efyect of 
Bcaty's letter to this Court ' or the timeliness 
thereof,' this C'nurt did not have subject- 
matter jurisdiction to entertain his petition for 
review Consequently, the district court of 
appeal's opinion became final when no petition 
for rehearing was filed within fifteen days, and 
the two-year pcriod fot- filing a motion for 
postconviction relief began to ruii upon the 
issuance of that court's mandate We agree 
with the court below that the trial court 
properly denied Bcaty's motion for 
postconviction relief on thc basis that it was 
untirnely filed 

We disapprove the opinion in Nava only to 
the extent that it could be read to apply to 
decisions of district courts of appeal rendered 
without opinion We approve the decision of 
the court bclow 

It  is so ordered 

KOGAN, C.J., and OVEK'I'ON, SHAW, 
HARDING, WELLS and ANSTEAD, J J . ,  
concur. 

NOT FINAL UNTIL TIME EXPIRES TO 
FILE REFTEARING MO'I'ION AND, IF 
FILED. DETERMINED 
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