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SUMMARY ARGUMENT 

The order of the District Court of Appeal should be af5rmed and the certifted question 

answered in the negative because: 

1. The District Court properly determined that the word heirs as used in the 

constitutional provision in question has the same meaning as is commonly used and 

understood. 

2. There are no special circumstances warranting a departure from the settled, plain 

meaning of the word heirs as used in our law. 

3. The order preserves the purpose of the homestead exemption provisions in the 

constitution. 



-CERTIFZEDBY THE DISTRICT COURT OF APPEAL 

1. WHETHER ARTICLE X, SECTION 4, OF THE FLORIDA 

CONSTITUTION EXEMPTS FROM FORCED SALE A 

DEVISE OF A HOMESTEAD BY A DECEDENT NOT 

SURVIVED BY A SPOUSE OR MINOR CHILD TO A 

LINEAL DESCENDANT WHO IS NOT AN HEIR 

UNDER THE DEFINITION IN SECTION 73 1.201 

(IX), FLORIDA STATUTES (1993)? 

ISSUE ON APPEAL 

2. WHAT DOES THE WORD “HEIRS” MEAN AS 

USED IN ARTICLE X SECTION 4(b) OF THE FLORIDA 

CONSTITUTION? 



JSSIJE; WHAT DOES THE WORD “HEIRS” MEAN AS USED IN ARTICLE X 

SECTION 4(b) OF THE FLORIDA CONSTITUTION? 

The above issue presents a questions of law which will determine the answer to the 

question certifted to this court by the District Court of Appeal. 

l!tlmll 

Respondent contends that the word “heirs” as used in Article X section 4(b) of the 

constitution means exactly what lawyers and judges have commonly understand it to mean 

for hundreds of years; specikally, that a person’s heirs are those persons who inherit from 

a decedent under the law when the decedent dies intestate. This elementary principal of law 

is found in Florida Statutes section 73 1.201 (18) which states: 

“Heirs or heirs at law means those persons 
inchding the smviving spouse, who are 
entitled under the statutes of intestate 
succession to the property of a decedent.” 

But is this commonly understood meaning of the word heirs the correct meaning of 

that word as it is used in Article X Section 4(b) of the constitution? Yes it is. This has been 

established by many opinions from this court and the District Courts of Appeal for more than 

one hundred years. One of the older cases which succinctly states the principle is Scull v. 

Beatty (1891) 27 Fla 426, where at page 436 this court said: 
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“The language of the Constitution is: The 
exemptions provided for . . . shall accrue to 
the heirs of the party having enjoyed or taken 
the benefit of such exemption.” The statute 
of descents fixes who are the heirs in this 
case the children of James Beatty, deceased.” 

Another opinion by this court frequently cited for the same principal is 

Shone et al,. v. Beknore et al., (1918) 75 Fla 515 where at page 522 this court stated: 

“The exemptions provided for in section one 
shall inure to the widow and heirs of the 
party entitled to such exemption . . . 
In this connection the word “heirs” means 
those who may under the law of the State 
inherit from the owner of the homestead.” 

Other cases stating the principle are: Rawlins v. The Dade Lumber Co., X0 Fla. 398 (SC 

1920) State of FIa. Dept. of Health v. Trammell508 So. 2d 422 (1st DCA 1987 ) I&I&$ 

v. Bartelt, 579 So. 2d 282 (3rd DCA 1991) and Hubert v. Hubert 622 So. 2nd 1049 (4th 

DCA 1993). 

Petitioner argues at page 13 of her brief that she is a member of a class of heirs, This 

is erroneous. It is a principal of law that heirs are determined after death and afler Betty 

Snyder’s death, Petitioner was not in the class of person(s) who would be considered an heir 

ofBetty Snyder, Stone v. Citizw (1912) 59 So. 945; 17 Fla. Jur 2d Decedent’s 

Property, Section 11; Williams v. Willi;t9as, (1942) 6 So. 2d 275 and Pitts v. Pitts (1935) 

162 So 708. Florida Statute 73 1.201 (18) defining heirs implies the same principle in that it 

defines heirs as persons entitled to the property of a decedent. In other words there has to 

be a decedent before you can have heirs. 



Ii!QmT2 

It should be noted that Petitioner can cite no body of law, cases or theory which 

supports her position that she is an heir of Betty Snyder. 

Petitioner was a relative of Betty Snyder who had the potential to become an heir, but 

that never happened. The constitution provides that the exemption inures to the heirs not the 

potential heirs of a decedent. 

The meaning ofthe word “heirs” is well de&ted by statute and case law. The use of 

that term in Article X Section 4(b) is ordinary, plain and unambiguous. Under these 

circumstances there is no valid purpose for the court to interpolate or give the term anything 

but its ordinary, plain meaning. Public Health Trust v. Louez 53 1 So. 2d 946 (Fla 1988) and 

fdl v. Beat@ 27 Fla 426. 

POINT 

The purpose ofthe homestead exemptions in our constitution as stated by the courts 

is to protect the homeowner and his family and to secure the house to the family so that they 

can live beyond the reach of economic misfortune. Bigelow v. m 197 So. 328 (Fla. 

1940), Public Health Trust v. Lopez, supra. If this is the case then the exemption provisions 

should be interpreted in a way that accomplishes this purpose and does not extend the 

exemption to distant and remotely related relatives of the decedent at the expense of bona- 

fide creditors. 

As noted by the District Court of Appeal a ruling supporting the Petitioner would 

have a profound effect on the admit&ration of estates, the rights of creditors and other estate 

beneficiaries. 
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CONCLUSION 

Petitioner’s cause is without merit and unsupported by legal principles. To adopt her position 

would unsettle long established law and make a mockery of the homestead exemptions 

desigued to protect the family. The Constitution is quite clear. The exemption goes to heirs 

of a decedent. Petitioner never was and never will be an heir of Betty Snyder. 

The Order of the District Court of Appeal correctly follows the case law in determining the 

meaning of the constitutional provision, re-establishes what was understood to be settled law 

and preserves the purpose of the constitutional homestead exemptions. 

Because Petitioner’s contention that she is an heir of Betty Snyder is not supported by fact 

or law, the order of the District Court of Appeal should be afftrmed and the certilied question 

should be answered in the negative. 
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