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WELLS, J.

The Supreme Court Mediation and
Arbitration Rules Committee petitions this
Court to consider amendments to the Florida
Rules of Juvenile Procedure and the Florida
Rules for Certified and Court-Appointed
Mediators. Pursuant to article V, section 2(a),
of the Florida Constitution, we have
jurisdiction.

In response to the enactment of section
39.4033,Florida Statutes (1995) ("Referral of
a dependency case to mediation™), which
provides that dependency proceedings may be
referred to mediation in accordance with
chapter 44, Florida Statutes (1995), and rules
and procedures developed by this Court, the
Mediation and Arbitration Rules Committee
submitted the following proposed additions
and amendments to the Florida Rules of
Juvenile Procedure and Florida Rules for
Certified and Court-Appointed Mediators.
The Mediation and Arbitration Rules
Committee sought input from various sources,
including members of the Florida Juvenile
Court Rules Committee. The Mediation and
Arbitration Rules Committee proposed the
addition of Florida Rule of Juvenile Procedure

8.290 to be titled "Dependency and
Termination of Parental Rights Proceedings."
In addition, the Mediation and Arbitration
Rules Committee recommended that Florida
Rule for Certified and Court-Appointed
Mediators 10.010 be amended to include a
fourth category of mediators to be certified as
qualified dependency mediator. The proposed
rules were published in The Florida Bar News
on February 15, 1997, and comments were
solicited.

The Court has received several comments
and has held oral argument on these proposed
rules.  After carefully considering the
comments and oral argument, we adopt the
proposed rules with the following revisions to
the rules as they were submitted by the
Committee.

The Committee's proposed Florida Rule of
Juvenile Procedure 8.290(d) was revised to
ensure that the order referring the case to
mediation is served upon all parties and
counsel of record.

The Committee'sproposed Florida Rule of
Juvenile Procedure8.290(o)( 1) was revised to
provide a copy of the mediator's report to
counsel for the parties.

The Committee's proposed Florida Rule
for Certified and Court-Appointed Mediators
10.010(e) was revised to provide that any
person certified as a family mediator pursuant
to Florida Rule for Certified and Court-
Appointed Mediators 10.010(b) and who has
mediated a minimum of four dependency cases
shall be certified as a dependency mediator
upon the successful completion of twenty
hours in a dependency mediation training
program certified by this Court. We request




the Mediation and Arbitration Rules
Committee to create a twenty-hour training
program directed to dependency matters for
such mediators.

We commend the Mediation and
Avrbitration Rules Committee for its diligence
and thoroughness and approve and adopt the
rules as reflected in the appendix to this
opinion. Underscoring indicates new
language, and strike-through type indicates
deletions. These rules shall take effect upon
the release of this opinion.

It is so ordered.

KOGAN, C.J., and OVERTON, SHAW,
GRIMES, HARDING and ANSTEAD, JJ.,
concur.

THE FILTNG OF A MOTION FOR
REHEARING SHALL NOT ALTER THE
EFFECTIVE DATE OF THESE RULES

Original Proceeding - Florida Rules of Juvenile
Procedure and Florida Rules for Certified and
Court-Appointed Mediators
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APPENDIX

Florida Rules of Juvenile Procedure

RULE 8.290. DEPENDENCY MEDIATION
(a) Definitions. The following definitions apply to this
rule:

"Dependency matters" pr
under Part 111 (Dependency Cases), Part V (Children in Foster
Care), and Part VI (Termination of Parental rRiaghts). of Chapter
39, Florida statutes.

(2) "Dependency mediation" means mediation of
dependency matters..

(3) "Mediation" means a process wherebv a neutral
third person called a mediator acts to encouraae and fgcilit
the resolution of a dispute between two or more varties. It
an informal and nonadversarial process with the opj'ective of
helping the disputing parties reach a_mutually acceptable and
voluntary agreement, In mediation. decision-making authorit
rests with the parties. The role of the mediator includes, gut
is not limited to, assistinu the parties In identifving ISSUes.
fosterinu ioint problem-solvinu, and explorina settlement
alternatives.

:

0]

(b) Applicability. This rule applies only to mediation of
dependency matters.

(c) Compliance with Statutory Time Requirements.
Dependency mediation shall be conducted In compliance with the
statutory time requiremen r depende ma s _unless waived
bv all_parties and

approved bv the court.
(d) Referral. Except as provided by this rule, all matters
and issues described In subdivigsion(a)(l) mav be referred to
mediation, All referrals to mediation shall be in written form,
shall advise the parties of their right to counsel, and shall set
a date for hearing before the court to review the progress of the
wation. e mediator or mediatio o 1 be appointed
by the court or stipulated to by the varties, _ In the event the
court refers the matter to mediation, the mediation order_shall
address all applicable provisions of this rule. The mediation
oxder_shall be served on all parties and on
the provisions of the Florida Rules of Juvenile Procedure.

(e) Appointment of the Mediator,

(1) Court Appointment. The court, in the order of




ediation, shall appoint a certified mediator
selected bv rotation or bv_such other procedures as may be
adoatedhbvhadmln|strat|ve order of the chief judae in the circuit

tion 1 1Inu.

of the order of referral to mediation, the parties may agree upon
a stipulation with the court desianatina:

A nother rtifi mediator of nden
(B a mediator who does not meet the
f_th | h n

of the parties and upon review bv the presiding judge, IS
otherwise qualified by training or experience to mediate all or
some of the issues IN the particular case.

f E . D ndency mediation referrals m m t
mediator or mediation program which charues a fee. Anv orde F
referral to a mediator or mediation program charaing & fee sha
Vi th arti |

a L
the court”s own mgtlg_n_, the court mav, after considsring t
obiecting vartv‘'s ability 10 vav and anv_other pertinent
information, reduce or eliminate the fee.

ordered to mediation may make a written obijection to the court

about the order of_referral if uood cause Tor such objection
iation shall not be conducted
[ il he Obioots

_Schedulina. The medjat] nce ma
anv_stage OF the oroceedings., Unless otherwise scheduled by |
court, the mediator or the mediation orogram shall schedule the

(i) Disaualification T the Mediator. Anv party may move

to enter an order disgualifvin mediator for acod cause. If
th rt rul th j1ator is dis ualified from mediatin
2aS rder all be entered setting for che name ©

qdéllfled rPDlacemenf Nothing #n this Drovxs;on shall oreclude
mediators from disgualifvina themselves or refusing anv
assignment,

(1) Substitute Mediator. If a mediator aareed upon by the
mediator can be agreed upon or appointed in the same manner as
II]E ¥ 1 J |- I |- I | II I |-




or aaaroval of the court, A substitute mediator shall have the
same qualifications as the original mediator.

(k) Discovery. Unless stipulated by the parties or ordered
by the court, the mediation cess

1 arances .

The court sSnall enter an order naming the parties and €
garticiaants who must appear at the mediation and any parties oOr
participants who are prohibited from attendinu the mediation.
Additional participants may be included by court ordexr or bv
mutual agreement of all parties.

2 Physical presence of adult parties and
participants. Uniess otherwise aureed to by the parties or
ordered by the court, anv aartv or participant ordered to

lati physically oresent at the mediation
nference. Persons reoresentin N _agencs epartment, or
proaram must have full aythority to enter into an agresment which
shall be binding on that auencv, department, or program, In the

discretion of the megiator, and with the aureement of th

4 . -

child from appearinag at mediation upon determininu that such
asaearance is not in the best interest of the child. No minor

=X

child”s best interest to be physically present. The court shall
specify in the written order of referral to mediation any special.

rotections necessary for the child*s appearance

_ . 15) Sanctions for Fajlure to Appear. If a party or
participant ordered to mediation fails to appear at a dulv

noticed nmediation conference without uood cause, the court, upon

Ia

IV _impose sanctions.
S ainst the partv or participant failinu to appear may
include one or more of the followinu: contempt of court, an




or_participants present at the mediation session.

(o) Report on Mediation.

(1) If aareement i1s reached as 1
iss including legal or factual issues T

an

~

reduced 1o writing. sianed bv the attanding parties, and promptly
submitted to the court bv the mediator with copies to all parties
and counsel.

(2) If the pacrties do not reach an agreement as to anv
matter as a result of mediation. the mediator shall resort the
lack of an aureement to the court without comment or
recommendation.

i Mediat Agreement. Upon
eceigt of a full or pvartial mediation aareement, the court shall
hold a hearing and enter an order accenting OF reijecting the

Adreama

of the aareement with the consent of
ti to th reement,

LQlm*l%pQSlIiQn_Qf_Saﬂﬁllﬂﬂs_UDon_Brﬂach_QI_AaxﬂﬂmﬁnL+__1D
the event nv _breach or failure t rform under th

UpPo
Ats own motion, may impose sanctions., The sanctions mavy include
contamot OF court, vacating the aareement, imposition of costs
and attorney fees. or any other remedy deemed appropriste by the
court.

Committee Notes

tion. In considering the provision regarding the
appearance of the child found 1IN SudeVISIon (1) (4), the

e child®s riuht to

| the need to protect the
child frofi participating il proceeding en icipation
would not be in the best interest of the child. e Committee
has addressed onlv the issue of mandatina particivation of the
child in mediation. In circumstances where the court has not
nandated that the child avvear In mediation, the Committee
elieves that, in the absence of an order orohibiting the child
from mediation. the participation of the child in mediation will




Whenever the court, pursuant to subd|V|S|on (p) determines
whether to accept., reiect, or i

Commlttee belleves that the court §ng;l ggt |n gggg ga nce with




Florida Rules for Certified and Court—Appointed Mediators
PART I. MEDIATOR QUALIFICATIONS
RULE 10.010. GENERAL QUALIFICATIONS.

(a) County Court Mediators. For certification a mediator
of county court matters must be certified as a circuit court or
family mediator or:

(1) complete a minimum of 20 hours in a training
program certified by the supreme court;

(2) observe a minimum of 4 county court mediation
conferences conducted by a court-certified mediator and conduct 4
county court mediation conferences under the supervision and
observation of a court-certified mediator; and

(3) be of good moral character.

_ (b) Family Mediators. For certification a mediator of
family and dissolution of marriage issues must:

o (1)_ complete a minimum of 40 hours in a family
mediation training program certified by the supreme court;

(2) have a master®s degree or doctorate iIn social
work, mental health, or behavioral or social sciences; be a
physician certified to practice adult or child psychiatry; or be
an attorney or a certi |Qchub[|c accountant licensed to practice
in any United States jurisdiction; and have at least 4 years
practical experience 1In one of the aforementioned fields or have
8 years family mediation experience with a minimum of 10
mediations per year;

___(3)_observe 2 family mediations conducted by a
certified family mediator and conduct 2 family mediations_under
thg supervision and observation of a certified family mediator;
an

(4) be of good moral character.

~(c)_ Circuit Court Mediators. For certification a mediator
of circuit court matters, other than family matters, must:

~_ (1)_ complete a minimum of 40 hours iIn a circuit court
mediation training program certified by the supreme court;

i (2) be a member in _good standing of The Florida Bar
with at least 5 years of Florida practice and be an active member
of The Florida Bar within 1 year of application for




certification; or be a retired trial judge from any United_States
jurisdiction who was a member in good standing of the bar iIn the
state _in which the judge presided for at least 5 years
immediately preceding the year certification is sought;

(3) observe 2 circuit court mediations conducted by a
certified circuit mediator and conduct 2 circuit mediations under
the supervision and observation of a certified circuit court
mediator; and

(4) be of good moral character.

(d) pependency Mediators. For certification a mediator of
dependency matters, as defined in florida Rule of Juvenile
Procedure 8.290(a) must:

(1) complete a supreme court_certified desendency

mediation training program as follows;
- A —_ _-_ = i - ] 1 1
family mediator or is a certified familv mediator who has not

medjated at least 4 dependency cases; or

i B s.if the applicant is a certified
Family nediator who has mediated at least 4 desendencv cases; and

(2) have a master"s desgree or doctorate in social
work, mental health, behavioral sciences or social sciences; or

be a physician Jicensed to practice adult or child psychiatry or
pediatrics; or be ap _attornay licensed to practice In anv_upitsd
States jurisdiction; and

(2—have 4 vearz of experience 1N family and/or
dependency i1ssues or be a licensed mental hea professional
1 s OF practical experience or be a gsupreme
cou;t_gerILiL@% family or circuit mediator with a minimum of 20
mediations:; and

(4) observe 4 desendencv mediations conducted by a

ifi jene media and cond dependenCV mediations
upnder the supe
mediator; and

naden ) O AN ) 1e7 n'w
rvision and_observation of a certified dependency

(5) bpe of yood moral character.

tdr(e) Special Conditions. Mediators who have been duly
certified as circuit court or family mediators before July 1,
1990, shall be deemed qualified as circuit court or family
mediators pursuant to these rules. Certified fanily mediators
who have mediated a minimum of 4 depesndency cases prior to July




1, 1997. shall be granted temporarv certification and mav
continue to mediate dependency matters for no more fhan 1 vear
i i th that ini t ivi

(d)(1)(B) is certified by the supreme court. Such mediators

shall be deemed qualified to applv_for certification as

dependency mediators upon the successful completion of the
: f subdivisi To(B i F thi I
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PART 11. STANDARDS OF PROFESSIONAL CONDUCT
RULE 10.020. PREAMBLE

(a) Scope; Purpose. These rules are intended to instill
and promote public confidence In the mediation process and to be
a guide to mediator conduct. As with other forms of dispute
resolution, mediation must be built on public understanding and
confidence. Persons serving as mediators are responsible to the
parties, the public, and the courts to conduct themselves in a
manner which will merit that confidence. These rules apply to
all mediators who are certified or participate—in—court
meciation CoO - ointed. These i
serve as ane—ar= a guide to mediator mq%;ﬁ;g;gﬂ conduct 1In
discharging their professional responsibirlities im—the—mediation
of eirewit—civit end—femityeand—county-court ecases—in—theState

o+ Florida AsS Mediators.

(b) Mediation Defined. Mediation is a process whereby a
neutral third party acts to encourage and facilitate the
resolution of a dispute without prescribing what i1t should be.
It is an informal and nonadversarial process with the objective
of helping the disputing parties reach a mutually acceptable
agreement.

(c) Mediator"s Role. In mediation, decision-making
authority rests with the parties. The role of the mediator
includes but is not limited to assisting the parties in
identifying issues, reducing obstacles to communication,
maximizing the exploration of alternatives, and helping the
parties reach voluntary agreements.

(d) General Principles. Mediation is based on principles
of communication, negotiation, facilitation, and problem-solving
that emphasize:

(1) the needs and interests of the participants;
(2) Tairness;

(3) procedural flexibility;

(4) privacy and confidentiality;

(5) Full disclosure; and

(6) self-determination.
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