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PRE Y 8 T

Petitioner, Appellee below, JERRY LEE, will be referred to in
this brief by name or as the daimant.

Respondents, Appellants, WELLS FARGO ARMORED SERVI CES and THE
TRAVELERS, will be referred to by name or collectively as the
Enpl oyer/ Carrier or E/C

The Judge of Conpensation Clains shall be referred to by nane
or as the JCC

All references to the record on appeal wll be nade by the use

of the symbol "T" followed by the appropriate page nunber.
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STATEMENT OF CASE AND FACTS.

M. Lee injured his neck and back on 8/23/93 while working for

Wlls Fargo Arnored Services. On April 17, 1995 a hearing was held
to determne his entitlenent to certain benefits which the
Enpl oyer/ Carrier had denied. (T:174) The JCC entered an Oder
June 13, 1995 awarding benefits to M. Lee and finding that he was
entitled to have his attorney's fees and costs paid by the E/C
The JCC reserved jurisdiction to establish the amunt of the fee at
a |ater date should the parties fail to work out the nmatter on
their own. (T:182)

An attorney's fee hearing was schedul ed when the parties were
unable to resolve the fee anount. In response to a notion to
conpel dated Decenber 8, 1995, time records were nmailed by
claimant's counsel to the E/Cs attorney on March 12, 1996.

The E/C nade no attenpt to tender paynent of any fee anount to
claimant's counsel either before or after receipt of the tine
records. An attorney's fee hearing took place on June 13, 1996.
On July 26, 1996 the JCC entered an Order awarding a fee in the
amount of $26,825.00. The JCC also awarded interest from the date
of entitlement (June 13, 1995) to the date of paynment based upon

Qualitv Enaineered Installation, Inc. v. HalevSouth, Inc., 670

so. 2d 929 (Fla. 1996), but excluding interest from the tine the
E/ C sought judicial assistance in obtaining tinme records (Decenber
8, 1995) wuntil the records were provided (March 14, 1996).
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Finally, claimnt was awarded reinbursenent of costs in the anmount
of $2,010.41. (T:145-6)

W t hout tendering any paynent, the E/C filed a Mtion For
Rehearing and Mdtion to Vacate. \Wen these notions were denied the
E/C filed an appeal claimng that the fee awarded by the JCC was
excessive and challenging the award of interest on the attorney's
fees.

The First District Court of Appeal issued its decision April
28, 1997. The Court affirmed the JgcC’s ruling as to the anmount of
the award. However, the First District reversed the Jcc’s Order as
it related to interest payable between the date of entitlement and

the date of the attorney's fee order on anount.

In so reversing, the First District refused to apply the
hol ding of Quality Engineered Installation, Inc., v. Halev S.,
Inc. to this case because that decision did not expressly state
that it applied to workers' conpensation cases. The First District
went on to note its uncertainty as whether _Quality FEngineered

Installation, Inc. should apply to workers' conpensation cases SO

they certified the follow ng question as one of great public

I nportance:

"Does the Court's decision in a Relopt re
Installation, Inc.. v. Higlev South, Inc., 670 So. 2d 929
(Fla. 1996) extend to permt the accrual of prejudgnment
interest on attorney's fees, authorized pursuant to the
Workers' Conpensation Law, from the date entitlenent to
the fee is determ ned, when an anount for sane has not
yet been established?" Wells Farao Arnored Services V.
Lee, 22 Fla. L. Wekly D1106, D1107 (Fla. 1DCA April 28,

1997).
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Caimant tinely filed Notice of Appeal to this Court on April
30, 1997 seeking to invoke the Suprene Court's jurisdiction under
Fla.R.App.P. 9.030(a) (2) (A) (v) (1996). This brief on the nerits is
being filed at the request of the Court pursuant to order dated May

6, 1997.




SUMMARY OF THE ARGUMENT
The Florida Suprene Court's instruction in Quality Epnagineered

Installation, Inc., v. Higlevy South, Inc, 670 So. 2d 929 (Fla.

March 28, 1996), is quite clear; interest on an award of attorney's
fees accrues from the date entitlement is established, The Court
did not attenpt to limt its ruling to any areas of law, nor did it
exclude workers' conpensation cases from its holding. A ruling
requiring the E/C to transfer to claimant's counsel the interest
accrued from the date of entitlement will serve as a deterrent to
delay by the E/C, w Il place the burden of non-paynent fairly upon
the party whose obligation to pay attorneys' fees has been fixed
and is consistent with the law that additional attorney's fees are
not to be awarded for tinme spent litigating the anmount of an
attorney's fee. The public policy factors which influenced the
court's decision in Qualitv Engineered Installation._lnc = apply
with equal or greater force in workers' conpensation cases so that

the JCcC’s ruling below should be affirmed in its entirety.



| SSUE ON AP

| “Does the Court's decision in Qualitv Enaineered
Installation, Inc.. v. Higley South. Inc,, 670 So. 2d 929 (Fla.

1996) extend to permt the accrual of prejudgnment interest on
attorney's fees, authorized pursuant to the Wrkers' Conpensation
Law, from the date entitlement to the fee is determned, when an
amount for same has not yet been established?"



ARGUVENT

THE DECISION OF THE FIRST DI STRICT COURT THAT THE
CLAI MANT |'S NOT ENTITLED TO PREJUDGEMENT | NTEREST ON
ATTORNEY' S FEES SHOULD BE REVERSED BECAUSE THE QUALITY

ENG NEERED INSTALLATION, INC. V. HIGLEY SOUTH. | NC.
DECI SI ON MANDATES THAT | NTEREST BE CALCULATED FROM THE

DATE THAT ENTI TLEMENT 1S ESTABLI SHED.

The Florida Supreme Court recently held that interest on an
attorney's fee award begins to accrue from the date that
entitlenent to the fee, "is fixed through agreenent, arbitration
award or court determination, even though the anount of the award
has not yet been determ ned." lit
Niglev_South, Inc., 670 So. 2d 929 (Fla. 1996). The reason the
court gave for the decision focused on the, "unfairness which
results to a party entitled to paynent of attorney fees when a
party who owes the attorney's fee withholds paynent." The Court
expressly noted the unfairness of allowng the party which owes the
fee to garner the interest-free use of the fee (once entitlenent
has been established) at the expense of the attorney who has

earned, and is entitled to, the fee. Thus, according to the Court:

“,.. the burden of nonpaynment is fairly placed on
the party whose obligation to pay attorney fees has been
fixed. Using the date of entitlenent as the date of

accrual serves as a deterrent to delay by the party who
owes the attorney fees and is appropriate in conjunction
with our decision that attorney fees are not to be

assessed for litigating the anmount of an attorney-fee
award." Id, at 929.

Moreover, the court pointed out that, "The party who owes the
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fee can be protected against delay in determning the anmount of the
fees and further accrual of interest through a tender of payment”
because, ™“...interest ceases to accrue on ampunts of attorneys fees

up to the amount for which an actual tender of paynment is nade."

Id. at 929.

To better grasp the rationale of the_Quality Enai neered

Installation. Inc. decision one needs to understand that Florida

courts have long treated prejudgenent interest as nerely another
el enent of pecuniary damages rather than a penalty. Araonaut |ns.
Co v.Miv Plumbing Co., 474 So. 2d 212, 214 (Fla. 1985); Sullivan_
v. McMillan, 19 So. 340 (Fla. 1896); Jacksonville, Tanpa & Key

West Rv. v. Peninsular land Transp. & Ma Co 9 So. 661 (Fla.
1891) ; Peavv v. Dver, 605 So. 2d 1330 (Fla. 5 DCA 1992). | nst ead

of the "penalty theory" (where interest is awarded to punish a

wrongdoer), Florida Courts have accepted the, "loss theory" where
the award of interest is automatic because of the loss. | nt er est
Is not a punishment for some wongful act. Interest is a necessary

el ement of the original award so that the awarded party mght be
made whol e. Interest is automatic, and need not be specifically
awar ded. "Under the "loss theory" . . . neither the nerit of the
defense nor the certainty of the loss affects the award of
prej udgnent interest. Rather, the loss itself is a wongful

deprivation by the defendant of the plaintiff's property.”

Argonaut, 474 So. 2d at 214.



From the nonent entitlement to an attorney's fee is
established the party owng the fee has constructive possession of
another's money regardl ess of the anount of the fee. Whet her the
amount of the fee is $100.00 or $25,000.00 the interest earned on
that noney does not belong to the party owing the fee. For the
attorney entitled to the fee to be nade whole, he or she nust
receive the fee with interest. The party owing the fee is not
giving up anything but nerely transferring the funds it has held in

trust for another with the interest earned during the duration of

the trust.

The general rule set forth in Qualitv Enuineered Installation.

Inc. nust apply to workers' -conpensation cases; otherwse an E/C

woul d unfairly profit where an order establishing the amount of the
fee is delayed. Al though requiring the E/ C to transfer
prej udgenent interest is not a penalty, to allow it to retain the
Interest earned between the date of entitlenment and the date of the
amount award would certainly penalize the claimant's attorney and
would greatly raise the likelihood of routine delays. The E/C
woul d have a financial disincentive for pronmptly resolving
attorney's fee anount disputes and a financial incentive to
regularly insist on hearings over attorney's fee anounts.

Under the "loss theory", the loss in a workers' conpensation
case occurs when benefits, including attorney fees, are obtained on
a claimant's behalf. Keep in mnd that the workers' conpensation
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system "places primary responsibility for the Caimnt's
attorney's fees on the Caimnt." Crittenden Oranage Blossom Frujit.
v. __one 514 So. 2d 351 (Fla. 1987), 440.34(3), Fla. Stat. (1993).

Therefore, when Caimant's counsel proves entitlenment to a fee from

the E/C in one of those, "limted instances in which the C ai mant
may recover attorney's fees,” he o she has secured a, "substantial
benefit to the Caimant." Id. at 354; State Farm Fire & Casualty.
Co. v. Palma, 629 So. 2d 830 (Fla. 1993).

At the nonent the claimant's counsel secures entitlement to a
fee payable by the E/C,the Enployer/Carrier begins holding that
fee, regardless of ampunt, in constructive trust. Because the fee
award is tied to the EfC s failure to provide needed benefits in a

timely manner, the "loss™ has occurred as of the date of

entitlement.?

"Claimant did not appeal Judge Brown's denial of interest
from Decenber 8, 1995 to March 12, 1996 which was predicated on
the delay in claimant's attorney's providing time records tci t he
E/C and does not seek to do so at this tine. However, the logic
followed irQuality Engineered Installation, Inc. mandates that
Judge Brown erred in this regard. Delays in assessing the amount
of the fee (whether occasioned by the clainant's attorney, the
E/C, the JcC's docket, or any conbination of these) do not result
in a penalty on the E/C. it sinply results in the transfer of
additional interest because of the additional interest earned by
the E/C during the delay. For clarity of decision this Court may
want to address the issue of whether the claimant's attorney can
be penalized for delays in providing requested tine records. The
only way such a penalty would be logical wuld be if one assuned
that the EZC did not routinely invest its noney (a false
assunption to be sure) so that not pronptly finding out the
nunber of claimant's hours caused it to not earn interest on some
portion of that amount (which ISé totally illogical).




O note is this Court's decision in Stone wv. Jeffres, 208 So.

2d 827 (Fla. 1968) because it dealt with post judgenment interest on
attorney's fees. In Stone the E/C argued that although the right
to post judgenent interest on attorney's fees was well established
in other areas of law, it should not be permtted in workers'
conpensation cases. The same argument is now being raised by the
E/C in this case with regard to prejudgenent interest. It should
be soundly rejected as it was by the Stone court where, drawing an

anal ogy to cases involving contract disputes, the court stated:

" Anal ogousl y, it would seemthat interest should run
on attorneys' fees fromthe time they are awarded by
deputi es. W see little logic for naking an exception

and establishing a different rule as to allowance of

interest on attorneys' fees awarded in conpensation cases

from the rule which authorizes interest on disability

awards." Stone, 208 So. 2d at 829-30 (Fla. 1968).

Nearly 30 years later, there is little logic for making an
exception and establishing a different rule for the award of
prejudgenent interest in a workers' conpensation case. The E/C is
not being punished by having to turn over interest it has collected
on fees owed to claimant's attorney. In fact the statutory rate of
interest due the claimant's attorney may well be exceeded by the
actual interest earned by the E/C during the relevant period
because of higher institutional rates of return.

In Qualitv Enaineered Installation, Inc. this Court quoted

w th approval the First District's language in lnacio v, State Farm

Fire & Casualtv Co., 550 So. 2d 92 (Fla. 1DcA 1989) stating:

10



"For us to rule to the contrary would be to penalize
the prevailing party, Inacio, for State Farmis delay in
paying the attorney's fees found due after their
concession of liability upon settlement of the underlying

claims; it would reward State Farm for continuing to
contest Inacio's reinmbursement of attorney's fees by
allowng State Farm interest-free use of the noney for
nore than a year. Such a result would be inconsistent

with the intent and purpose of statutory provisions
allowing attorney's fees to the prevailing party."

Inacjo, 550 So. 24 at 97-8, ngi red
Installation. Inc., 670 So. 2d at 929.

Judge Ervin pointed out in the First District's opinion on
this matter below that the Inacio |anguage relied upon in OQualityv

Enui neered Installation. Inc. is indistinguishable from the Suprene

Court's language in Stone:

"We are inpressed with the suggestion which was made
in oral argunent that unless such interest is allowed,
tenptation will be afforded to delay paynent of
attorneys' fees by resorting to appeals in situations
whi ch could work hardships upon persons ordinarily | east
able to be burdened by any delays in conpensation cases."
Stone y, Jeffres, 208 So. 2d 827, 830 (Fla. 1968), Wells
Fargo Armored Services v. Lee, 22 Fla. L. Wekly D1106,
D1107 (Fla. 1ipca April 28, 1997).

Indeed, the rationale expressed in Stone, Inacio and Quality

Engi neered Installation, Inc., is the same, and mandates the

transfer of acrued interest in workers' conpensation cases just as
it did in other cases. There is no sound issue for exception.

As pointed out in Qualitv Enagineered lInstallation. Inc., the

E/C could have |limted or avoided its liability to transfer
interest by making a tender of paynent. This tender could have
been established through various nmeans. For exanple, the E/C could
have used the statutory fornmula for calculating fees as set forth

11



in Ch. 440.34, Fla. Stat. (1993). The E/C could have nade tender
based upon nmultiplying the customary hourly rate in the comunity
by the hours expended in defense of the claim

In this case the Enployer/Carrier has enjoyed the benefits of
these funds for nearly two years. The interest that the
Enpl oyer/ Carrier has earned on these funds for the past two years
belongs to claimant's counsel. OQherwise the EZC will be unjustly
enri ched. The burden of non-paynment of these funds is fairly
pl aced upon the E/C whose obligation to pay attorneys' fees was
fixed June 13, 1995. Only by requiring the EZFC to forward the
interest it has accrued from the date of entitlement will there be
a deterrent to delay by the E/ C Such a decision will be
consistent with this court's decision that attorneys fees are not
to be assessed for litigating the ambunt of an attorney's fee
award. Claimant is entitled to the fees, costs and interest due
pursuant to Judge Brown's Orders of June 13, 1995 and July 26,

1996.

12
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The First District Court of Appeal’s decision dated April 28,
1997 should be reversed as to its denial of prejudgement interest

and an order should be entered reinstating the JCC’'s QOrder.
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| HEREBY CERTIFY that a copy of the foregoing has been
furnished to: Ms. Susan S. Foltz, Esquire, at p, o . Box 14129,
Tal | ahassee, FL 32217, this 2nd day of June, 1997.

*ARTHUR C. BEAL, JR, Esgq.

BEAL & SOTO
P.O0. Box 14509

1584 Metropolitan Blvd.
Tal | ahassee, FL 32317-4509

Fla. Bar. No: 0304204
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STATE OF FLORIDA
DEPARTMENT OF LABOR AND EMPLOYMENT SEGURITY

OFFICE OF THE JUDGE OF COMPENSATION CLAIMS

A- CENTRAL
DISTRICT
Jerry Lee
Claimant Claim No.: 466-92-0758
Vs, D/A: 8/23/93

Vel ls Fargo

and Travelers
Employer/Carrier

ATTORNEY FOR CLAI MANT . Arthur C. Beal, Jr., Esq.

ATTORNEY FOR EMPLOYER/ CARRIER: Susan Foltz, Esq.

Pursuant to Notice the final attorneys fee hearing was
held in Panama Gty June 13, 1996. The Verified Petition of
claimant's attorney was admtted into evidence as claimnt's
exhibit #1. The E/C submitted a Letter Menorandum June 21,
1996 setting forth it's)exceptions to the tinme records'
submtted by claimant's attorney. The E/C does not dispute
taxabl e costs of $2,010.41. Claimant's exhibit #1 was

i nadvertently placed in the file of claimant's attorney. It

was returned to the court on July 25, 1996.

LES Form OCC-5(Raev.2/90) 4175
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1. An Oder was entered by the underaigned June 13,
1995 awarding certain benefits to claimnt, including a
reasonabl e attorneys fee payable by the E/C. Jurisdiction was

resented to determne the anount thereof at a supplenental

heari ng. The June 13, 1996 hearing was scheduled for that
pur pose.
2. The Verified Affidavit seeks conpensation for 173

hours. The E/C cross exam nation of claimant's attorney was

extensive and along the lines of the argunent reflected in
it's letter dated June 19, ‘1996. A nunmber of concessions were
made by claimant's attorney during the cross examnation. |
have concluded twenty-eight (28) hours should be deducted from

the tinme submitted by claimant's attorney. Ten (10) hours is

ORIGINAL

for driving time deened excessive. Fifty Five (55) mnutes
relates to a duplicate Claim for Benefits pertaining to the
Coastal Emergency Room bill. Nne (9) hours and twenty (20)
m nutes relates to the E/C Motion to Conpel IME. Two (2)
hours and thirty (30) mnutes relates to duplicative activity
on Septenber 2, 1994. One (1) hour and fifty (50) mnutes
relates to cancellation of the hearing. One (1) hour and five
(5 mnutes relates to dilatory production of docunents. One
(1) hour and five (5 mnutes relates to a Petition for

Benefits for tenporary total conpensation which was not
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ORIGINAL

awar ded.

Fifty-five (55) mnutes is deducted from the

deposition time of Dr. Reed by M. Oquist as excessive.

3.
hours of

r ender ed

This case was vigorously litigated reflected by 180
billing tine from the two defense firns for services

commenci ng March 17, 1994. I find a statutory

percent age fee would not be fair or appropriate under the

facts of

conpar ed

this case. The benefits were relatively smal

to the extensive litigation required to prove the

case. Above average skill was required to successfully

prosecute

the Caim certain Of the TP/WL requests were not

acconpani ed by job search data which required proof of those

claims through physician testinony. The case was not
particularly novel. |t was difficult because of the vigorous
def ense. Caimant's attorney was not precluded from

enpl oyment with other clientele because he specializes in

wor ker s'
enpl oyees.
4.

attorney,

conpensation practice only representing injured

M. Deal is a board certified workers' conpensation

considered a highly skilled practitioner in that

field, and frequently |lectures as workers' conpensati on

seminars.

Or der of

The benefits awarded are set forth in this court's

June 13, 1995. There were no extraordinary tine

limtations inposed by the clainmant or the circunstances.

3

STATECFFLORI DA

DEPARTMENT OF LABOR AND EMPLOYMENT SECURITY
OFFICE OF THE JUDGE OF COMPENSATION CLAIMS

LES Form OCC-6 (Rev.103)2249




ORIGINAL

There was no attorney-client rel ationship beyond the
parameters of this case. Recovery of a fee was strictly
conti ngent wupon successful prosecution of the Caim
5. | find $26,825,00 is a reasonable fee based on 145
hours at the rate of $185.00 per hour. | find claimnt’s
attorney is entitled to reinmbursement of taxable costs in the
anount of $2,010.41. I find claimant's attorney is entitled
to interest at the legal rate on the legal fee awarded from
the date of the entitlenment Order on June 13, 1995 under the
rationale of Quality Engi r;eered Installation, inc. v, Hgley
South, Inc., 21 FLW S141 (Florida 3/28/96) and Metropolitan
Dade County v. Rolle, 21 FLW D1365 (Fla 1st DCA 6/11/96). |
find however, no interest is payable from Decenber 8, 1995 to
March 14, 1996, based on failure to produce tinme records
requiring a Mtion to Conpel.
IT IS ORDERED as foll ows:
a.) The E/C shall pay claimant's attorney a |egal fee
of $26,825.00;
b.) The E/C shall pay claimant's attorney interest at
the legal rate on the legal fee awarded in paragraph
(a) from June 13, 1995 to the date of paynent
pursuant to this Order, excluding the period

Decenmber 8, 1995 to March 14, 1996 for which nc

4
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interest is payable;
¢.) The E/C shall reinburse claimant's taxable costs ir
the amount of §2,010.41,
DONE AND ORDERED at Panama City, Hay County, Florida thies
26th , day of July, 1996.

(SEAL)

. dpouGLas BpeRn——

COMPENSATION CLAIMS

Confhoral Copy ¢
| CERTIFY that the above order was entered and a true

copy served by nmail on counsel this 76th , day of July,

L,

SECRETARY TO THE JUDGE OF
COVPENSATI ON CLAI MB

cC:

Jerry Lee

Route 4, Box 204-1,
Chipley, FL 32428

Wells Fargo Arnored Service Corp
420 W 15th Street ’
Panama City, FL 32401

Travel ers Insurance Co.
P.0. Box 715
Orlando, ¥L 32802-0715
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Arthur C Beal, Jr., Esq.
P.O Box 14509
Tal | ahassee, FL 323174509

Susan Foltz, Esq.
P.O Box 14129
Tal | ahassee, FL 32317-4129
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APR 291997

IN THE DI STRICT COURT OF APPEAL
FIRST DI STRICT, STATE OF FLORI DA

VELLS FARGO ARMORED NOT FINAL UNTIL TIME EXPIRES TO

SERVI CES and THE FILE MOTI ON FOR REHEARI NG AND

TRAVELERS, DI SPCSI TI ON THERECF | F FI LED.
Appel | ant s,

CASE NO. 96-3221
JERRY  LEE,

Appel | ee.

Qpinion filed April 28, 1997. !

An Appeal from an Order of the Judge of Conpensation C ains.
C. Douglas Brown, Judge.

Susan Sapozni koff Foltz of Granger, Santry, Mtchell & Heath,
P.A, Tallahassee, for Appellants.

Arthur c. Beal, Jr., of Beal & Soto, Tallahassee, for Appellee.

ERVIN, J.

Wells Fargo Arnored Services and its insurer, The Travelers
(collectively, the E/C), appeal a final workers' conpensation order
that directed the E/C to pay claimant's attorney a legal fee of
$26, 825, together with prejudgnent interest thereon from June 13,
1995, the date an order was entered determning his entitlenent to £
attorney's fees. The E/C asserts that the judge of conpensation

clainms (JCC) erred in enploying an hourly rate of $185 to determne




before the anpunt of the fee has been established. 3see Mander V.

Concreform Co,, 212 So. 2d 631 (Fla. 1968); Stone v. Jeffres, 208
So. 2d 827 (Fla. 1968); Metropolitan Dade Countv V. Rolle, 678 So.
2d 904 (Fla. 1st DCA 1996) (on reh'qg); Spaulding v. Albertson’s,
Inc., 610 'so.2d 721 (Fla. 1st DCA 1992); Qkalogsa County Gas Dist.

v. Mandel, 394 So. 2d 453 (Fla. 1st DCA 1981).

In allowing prejudgnent interest, the JCC relied on the
Florida Supreme Court's opinion in Qualitv Engineered Installation,
inc,, and this ccurt’s initial opinion in Metrowmol i tan Dade Countv
v, Rolle. The court inQuality'Engineered Installation hel d that

interest on a fee begins to accrue fromthe date'entitlement to the

fee is fixed, "even though the amount of the award has not yet been
determned." 670 So. 2d at 931.

Qur original opinion in Rolle had included a footnote, in
which we stated: "W recognize that an argunent mght be made under
Qualitv Engineered Installation for an award of prejudgnent
interest on the new $341,250 award relating back to entry of the
order determning entitlement . . . but Rolle did not nake that
argunent below and is therefore precluded from doing so now. "
Rolle, 21 Fla. L. Weekly at D1366 n.1. W deleted that [|anguage,
however, in our opinion on rehearing, Metropolitan Rade County v.
Rolle, 678 So. 2d 904 (Fla. 1st DCA 1996), which was rel eased after

the JCC entered the order in the case now on review. )




precluding the paynent of attorney's fees until the amunt for sane

has been finally established by order. Section 440.34(1), Florida
Statutes (1993), provides that no fee shall be paid for services
rendered for a claimant "unless approved as reasonable by the judge
of conpensation clains,” and the Jcc below did not approve the fee
until he entered the order setting the amount. \pregyer. the
statute clearly expresses a preference for a claimnt's
responsibility for payment of his or her own attorney fees, except
under the narrow circumstences specified. gee § 240.34(3) (a!-(d),
Fla. stat.! o

Having so concluded, we nevertheless acknow edge that the
broad |anguage the court enployed in Quality Engineered
Installation coul d be reasonably extended to cases other than those
involving contractual disputes. For exanple, the court cited with

approval such cases as Inacio V. State Farm Fire'& Casualtv Co. |

550 So. 2d 92 (Fla. 1st DCA 1989), and Mason V. Reiter, 564 So. 2d

142 (Fla. 3d DCA 1990). Those cases reiterate the rule stated in

aArgopnaut Insurance Co. v, May Plumbing Co., 474 So. 2d 212 (Fla.

1985), that prejudgment interest is sinply another elenent of a
party's pecuniary dammges; therefore, once a party's liability for

fees is established, such date fixes the tinme for awarding

lour disposition of the prejudgnent issue noots consideration
of the EFC s third point, asserting that if this court affirms the
award of prejudgnent interest, reversal is alternatively required
because clainmant's |awers caused the delay in determning the
arm“nunt of the fee.



Id. at 97-98.

The statutory purpose behind an award of attorney's fees to a
prevailing workers' conpensation clainmnt appears indistinguishable
from that authorizing fees against an jnpsurer which denied
uninsured notorist benefits to its insured. Compare the above

quoted |anguage with that used in gtone v. Jeffres. 208 So. 2d at

830: '

W are inpressed with, the suggestion which was
made iNn  oral argument that uniess such

interest is allowed. tenptation will be
afforded to delay payment of attorneys' fge
by resorting to appeals in situations I C

could work hardships upon persons ordinarily
| east able to be burdened by any delays in
conpensation cases.

Because, therefore, we are uncertain whether the suprene

court's decision in Quality Engineered Installation Was intended to

al l ow prejudgment interest to accrue on attorney's fees awarded in

wor ker s’ conpensation cases from the date entitlenent is
determ ned, even though the anount has not yet been fixed, we
certify the following question to the Florida Suprene Court as one
of great public inportance:

Does  the court’s» decision in

Engineered Installation, Inc, V. Higley South,
Inc., 670 So. 2d 929 (Fla. 1996), extend to
permt the accrual of prejudgment interest on
attorney's fees, authorized pursuant to the

Workers'  Conpensation Law, from the date
entitlement to the fee is determned, when an

amount for same has not yet been established?

AFFIRVED in part, REVERSED in part, and REMANDED.
B&FI ELD, C. J., and BENTON, J., CONCUR
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