
AMENDMENTS TO THE RULES 
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[December 18, 19971 

PER CURIAM. 
The Florida Bar (“the Bar”) petitions this 

Court to amend chapters 6 and 16 of the Rules 
Regulating The Florida Bar. We have 
jurisdiction. Art. V, 5 15, Fla. Const. 

Under chapter 6 (Legal Specialization and 
Education Programs), the Bar proposes the 
adoption of subchapter 6-21 establishing a new 
area of certification for attorneys who practice 
in the field of international law. The proposed 
subchapter defines the field of law, specifies 
the minimum standards for certification, and 
provides the requirements for recertification. 

Under chapter 16 (Foreign Legal 
Consultancy Rule), the Bar proposes the 
deletion of the January 1, 1998, sunset 
provision of rule 16-1.7. 

The Bar has complied with all notice and 
publication requirements as to both of these 
proposed amendments, and no adverse 
comments have been received on either of 
them. Accordingly, and upon consideration of 
the proposed amendments, we adopt 
subchapter 6-21 and delete rule 16-l .7 as 
reflected in the appendix to this opinion. New 
language is indicated by underscoring, 
deletions by strike-through type. These 

amendments shall become effective on January 
1, 1998, at 12:Ol a.m. 

It is so ordered. 

KOGAN, C.J., and OVERTON, SHAW, 
HARDING, WELLS and ANSTEAD, JJ., and 
GRIMES, Senior Justice, concur. 

THE FILING OF A MOTION FOR 
REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE 
AMENDMENTS. 

Original Proceeding - Rules Regulating The 
Florida Bar 

Edward R. Blumberg, President, Miami, 
Florida; Howard C. Coker, President-elect, 
Jacksonville, Florida; Cynthia A. Everett, 
Chair, Rules Committee, Miami, Florida; and 
John F. Harkness, Jr., Executive Director and 
Paul F. Hill, General Counsel, Tallahassee, 
Florida, 

for The Florida Bar, Petitioner 



accredited law school. 
APPENDIX 

RULE 6-21.3 MINIMUM STANDARDS 
6-21.. STANDARDS FOR 

CERTIFICATION OF A BOARD 
CERTIFIED INTERNATIONAL 

LAWYER 

RULE 6-21.1 GENERALLY 

A lawyer who is a member in good 
standing of The Florida Bar and who meets the 
standards mescribed helm mav be issued an 
annronriate cert’ficate identifvine: the lawver as 
a “Board Certifkd International Lawyer.” The 
purpose of the standards is to identifv those 
lawyers who nractice in the area of 
international law and have the special 
knowledae. skills, and moticiency to be 
properlv identified to the public as certified 
international lawvers, 

RULE 6-21.2 DEFINITIONS 

(a) International Law. “International 
law II - is then ractice of law de&me with issues, 
problems. or disoutes arising from anv and d 
asnects of the relations between or among 
states and international oganizations as well 
as the relations between or among nationals of 
different countries. or between a state and a 
national of another state. including 
transnational business transactions, 
multinational taxation. customs. and trade. 
The term “international law” includes foreign 
and comnarative law. 

(.j,Q Practice of Law. The “nractice of 
law” for this area is defined as set out in rule 
6-3.5(c)(l). Practice of law that otherwise 
satisfies these reauirements but that is on a 
part-time basis will satisfv the reauirement if 
the balance of the anulicant’s activitv is snea 
as a teacher of international law subiects in an 

(a) Minimum Period of Practice. The 
pplicant shall have been enrraaed in the 
practice of law. either in the United States or 
abroad. and shall have been a member in good 
standing of the bar of any state of the United 
States or the District of Columbia for a Period 
of not less than 5 vears as of the date of 
application. The vears of law Practice need 
not be consecutive. Receimt of an LL.M. 
degree in international law. as defined in rule 
6-21.2(a). or in such other field as may be 
annroved bv the international law certification 
committee. shall bedeemed to constitute 1 
year of the mctice of law requirement. but 
not the 5-vear bar membershin reauirement, 
snecified in this subdivision. 

(,lQ &&&ha1 Tnvolvement. The 
mlicant shall demonstrate substantial, 
involvement in the nractice of international law 
during each of the 3 years immediatelv 
preceding-the date of annlication. Exceat for 
the 2 vea immediately preceding application, 
receipt orfsan LL.M. deg: ee, a.~&$ ed in rule 
6-21.2(a), mav substifute for 1” year of 
substantial involvement, Substantial 
involvement &al mean that the annlicant has 1 
md 50 percent or more of the annlicant’s 
practice to matters in which issues of 
international law pl~isinificant role and 
in which the ag.&ant had substantial and 
direct narticination. For mu-noses of this 
subdivision. time devoted to lecturing on or 
writing about international law mav be 
included. Although demonstration of 
comnliance wrth this reauirement shall be 
made initiallv throuph a form aup-oved bv the 
international law certification committee. the 
international law certification committee mav 
Elt its ontion reauire written or oral 
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&J Education. The applicant &&ll 
demonstrate that during. the 3-vear neriod 
immediatelv nrecedine. the date of annlication, 
the applicant has comnleted at least 75 hours 
of continuing leaal education in the field of 
international law. This reauirement can be met 
through: attendance at continuing led 
education seminars on international law; 
z&isfactory completion of graduate level law 
school courses while enrolled in an LLM. 
proaram in international law or comnarative 
l&v: satisfactory completion of gr_El$uate level 
law school courses involving international law 
asnects while enrolled in a graduate law 
proprn: 1ecturinP at continuin _p legal 
Wion seminars on international law; 
authorine: articles or books on international 
law: or teaching courses on international law 
at an accredited law school. The international 
law certification committee shall promulgate 
uniform reaulations for the oneration of the 
subdivision. 

(,c!) Peer Review. The annlicant shall 
submit the names and addresses of 5 other 
attornevs or iudges who are familiar with the 
annlicant’s aractice. excluding individuals who 
currentlv are emnloved bv the same emnlover 
as 
anulicant’s snecial comnetence and substantial 
involvement in international law. The 
internatim1 law certification committee mav 
& its ontion send reference forms to other 
attomevs and iudges. 

Is;l. Examination, The applicant shall 
Bake and nass an examination designed to 
demonstrate sufficient knowledge. skills, and 
proficiencv in international law to iustifv the 
renresentation of snecial comnetence to the 
leaal profession and the public, 

RULE 6-21.4 RECERTIFICATION 

Recertification shall be Pursuant to the 
followine: standards: 

(a+) Substantial Involvement. The 
wlicant shall demonstrate continuous and 
substantial involvement in the nmtice of 
international law throughout the period since 
the last date of certification, The 
demonstration of substantial involvement shall 
be made in accordance with the standards set 
forth in rule 6-21.3(b). 

Q& Education. The annlicant shall 
show comuletion of at least 75 hours of 
continuing legal education in international law 
since the filing of the last analication for 

In determining whether an certification. 
aonlicant has satisfied this reauirement. the 
standards set forth in rule 6-2 1.3(c) shall be 
followed. 

&J Peer Review. The annlicant shall 
submit the names and addresses of 5 other 
attomevs or iudges who are familiar with the 
annlicant’s nractice. excluding. individuals who 
currentlme emnloved bv the same emulover 
as the ap&ant. and who can attest to the 
@nlicant’s suecial comuetence and subaantial 
involvement in titernational law. The 
international law certification committee mav 
at its oution send reference forms to other 
attornevs and iudges. 

(,dJ Examination. If after reviewing the 
material submitted for recertificdon, the 
international law certification committee 
&&g-mines that the auulicant mav not meet the 
standards established by this chanter. it may 
Bauire. as a condition of recertification that 
the applicant take and pass the examination 
suecified in rule 6-2 1.3(e). 

CHAPTER 16. FOREIGN LEGAL 
CONSULTANCY RULE 
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RULE 16-1.1 PURPOSE 

The purpose of this chapter is to permit a 
person who is admitted to practice in a foreign 
country as an attorney, counselor at law, or 
the equivalent to act as a foreign legal 
consultant in the state of Florida. This chapter 
authorizes an attorney licensed to practice law 
in 1 or more foreign countries to be certified 
by the Supreme Court of Florida, without 
examination, to render services in this state as 
a legal consultant regarding the laws of the 
country in which the attorney is admitted to 
practice. 

RULE 16-1.2 DEFINITIONS 

A foreign legal consultant is any person 
who: 

(a) has been admitted to practice in a 
foreign country as an attorney, counselor at 
law, or the equivalent for a period of not less 
than 5 of the 7 years immediately preceding 
the application for certification under this 
chapter; 

(b) has engaged in the practice of law of 
such foreign country for a period of not less 
than 5 of the 7 years immediately preceding 
the application for certification under this 
chapter and has remained in good standing as 
an attorney, counselor at law, or the equivalent 
throughout said period; 

(c) is admitted to practice in a foreign 
country whose professional disciplinary system 
for attorneys is generally consistent with that 
of The Florida Bar; 

(d) has not been disciplined for 
professional misconduct by the bar or courts 
of any jurisdiction within 10 years immediately 
preceding the application for certification 
under this chapter and is not the subject of any 
such disciplinary proceeding or investigation 
pending at the date of application for 

certification under this chapter; 
(e) has not been denied admission to 

practice before the courts of any jurisdiction 
based upon character or fitness during the 15 
year period preceding application for 
certification under this chapter; 

(9 has submitted, pursuant to 
requirements determined by the Supreme 
Court of Florida, an application for 
certification under this chapter and the 
appropriate fees; 

(g) agrees to abide by the applicable Rules 
Regulating The Florida Bar and submit to the 
jurisdiction of the Supreme Court of Florida 
for disciplinary purposes; 

(h) is over 26 years of age; 
(i) maintains an office in the state of 

Florida for the rendering of services as a 
foreign legal consultant; and 

(j) has satisfied, in all respects, the 
provisions of rule 16- 1.4. 

RULE 16-1.3 ACTIVITIES 

(a) Rendering Legal Advice. A person 
certified as a foreign legal consultant under 
this chapter may render legal services in the 
state of Florida; provided, however, that such 
services shall: 

(1) be limited to those regarding the laws 
of the foreign country in which such person is 
admitted to practice as an attorney, counselor 
at law, or the equivalent; 

(2) not include any activity or any service 
constituting the practice of the laws of the 
United States, the state of Florida, or any 
other state, commonwealth, or territory of the 
United States or the District of Columbia 
including, but not limited to, the restrictions 
that such person shall not: 

(A) appear for another person as 
attorney in any court or before any magistrate 
or other judicial officer or before any federal, 
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state, county, or municipal governmental 
agency, quasi-judicial, or quasi-governmental 
authority in the state of Florida, or prepare 
pleadings or any other papers in any action or 
proceedings brought in any such court, or 
before any such judicial officer, except as 
authorized in any rule of procedure relating to 
admission pro hat vice, or pursuant to 
administrative rule; 

(B) prepare any deed, mortgage, 
assignment, discharge, lease, agreement of 
sale, or any other instrument affecting title to 
real property located in the United States, or 
personal property located in the United States, 
except where the instrument affecting title to 
such property is governed by the law of a 
jurisdiction in which the foreign legal 
consultant is admitted to practice as an 
attorney, counselor at law, or the equivalent; 

(C) prepare any will or trust instrument 
affecting the disposition of any property 
located in the United States and owned by a 
resident thereof nor prepare any instrument 
relating to the administration of a decedent’s 
estate in the United States; 

(D) prepare any instrument with respect 
to the marital relations, rights, or duties of a 
resident of the United States or the custody or 
care of the children of such a resident; 

(E) render professional legal advice on 
the law of the State of Florida, the United 
States, or any other state, subdivision, 
commonwealth, or territory of the United 
States, or the District of Columbia (whether 
rendered incident to the preparation of a legal 
instrument or otherwise); or 

(F) render any legal services without 
utilizing a written retainer agreement that shall 
specify in bold type that the foreign legal 
consultant is not admitted to practice law in 
the state of Florida nor licensed to advise on 
the laws of the United States or any other 
state, commonwealth, territory, or the District 

of Columbia, unless so licensed, and that the 
practice of the foreign legal consultant is 
limited to the laws of the foreign country 
where such person is admitted to practice as 
an attorney, counselor at law, or the 
equivalent. 

(b) Representing Status as Member of 
The Florida Bar. Foreign legal consultants 
certified to render services under this chapter 
shall not represent that they are admitted to 
The Florida Bar or licensed as an attorney or 
foreign legal consultant in another state, 
commonwealth, territory, or the District of 
Columbia, or as an attorney, counselor at law, 
or the equivalent in a foreign country, unless 
so licensed. Persons certified under this 
chapter shall not use any title other than 
“Foreign Legal Consultant, Not Admitted to 
Practice Law in Florida,” although such 
person’s authorized title and firm name in the 
foreign country in which the person is 
admitted to practice as an attorney, counselor 
at law, or the equivalent may be used if the 
title, firm name, and the name of the foreign 
country are stated together with the above- 
mentioned designation. 

Foreign legal consultants certified under 
this chapter must provide clients with a letter 
disclosing the extent of professional liability 
insurance coverage maintained by the foreign 
legal consultant, if any, as well as an 
affirmative statement advising the client that 
any client aggrieved by the foreign legal 
consultant will not have access to the Clients’ 
Security Fund of The Florida Bar. The letter 
must further include the list of activities that 
the foreign legal consultant certified under this 
chapter is prohibited from engaging in, as set 
out in rule 16-1.3(a)(2)(A)-(F). 

RULE 16-1.4 CERTIFICATION 

(a) Commencement of Permission to 
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Perform Services. Permission for a foreign 
legal consultant to render legal services under 
this chapter shall become effective upon the 
filing of an application and certification, with 
respect to an applicant, by the International 
Law Section of The Florida Bar, of the 
requirements of rules 16- 1.2(a) through (i) and 
16-1.3(a) and (b) herein. In addition to any 
other evidence that The Florida Bar, in its 
discretion, may require, the application shall 
include the filing and approval of 

(I) a duly authenticated certificate from 
the entity governing the practice of law in the 
foreign country in which the applicant is 
licensed to practice, which shall be 
accompanied by the official seal, if any, of such 
entity, and which shall certify: 

(A) the entity’s jurisdiction in such 
matters; 

(B) the applicant’s admission to practice 
in such foreign country and the date thereof; 

(C) the applicant’s good standing as an 
attorney, counselor at law, or the equivalent; 
and 

(D) whether any charge or complaint 
has ever been filed against the applicant with 
such entity, and if so, the substance of each 
such charge or complaint and the adjudication 
or disposition thereof; 

(2) a letter of recommendation signed by 
and with the official seal, if any, of 1 of the 
members of the executive body of such entity 
or from 1 of the judges of the highest court of 
law of such foreign country, certifying to the 
applicant’s professional qualifications; 

(3) a letter of recommendation from at 
least 2 attorneys, counselors at law, or the 
equivalent admitted in and practicing in such 
foreign country, setting forth the length of 
time, when, and under what circumstances 
they have known the applicant and their 
appraisal of the applicant’s moral character; 

(4) a letter of recommendation from at 

least 2 members in good standing of The 
Florida Bar, setting forth the length of time, 
when, and under what circumstances they have 
known the applicant and their appraisal of the 
applicant’s moral character; 

(5) a sworn statement by the applicant 
that the applicant: 

(A) has read and is familiar with the 
Rules of Professional Conduct as adopted by 
the Supreme Court of Florida and will abide 
by, and be subject to, the provisions thereof; 

(B) submits to the jurisdiction of the 
Supreme Court of Florida for disciplinary 
purposes, as deftned in chapter 3 of these rules 
and rule 16-1.6. The statement by the 
applicant must also authorize notification to 
the entity governing the practice of law in the 
foreign country in which the applicant is 
licensed to practice of any disciplinary action 
taken against the applicant in Florida; and 

(C) shall comply with the requirements 
of rule 16- 1.3(b) regarding disclosure; 

(6) a written commitment to notify the 
court of any resignation or revocation of the 
foreign legal consultant’s admission to practice 
in the foreign country of admission, or in any 
other state or jurisdiction in which said 
consultant has been licensed as an attorney, 
counselor at law, or equivalent or as a foreign 
legal consultant, or of any censure, suspension, 
or expulsion in respect of such admission; and 

(7) a duly acknowledged instrument 
setting forth the applicant’s address within the 
state of Florida and designating the secretary 
of state as such person’s agent upon whom 
process may be served, pursuant to applicable 
Florida law, with like effect as if served 
personally upon such applicant, in any action 
or proceeding thereafter brought against the 
applicant arising out of or based upon any 
legal services rendered or offered to be 
rendered by such applicant within or to the 
residents of the state of Florida, whenever 



after due diligence service cannot be made 
upon such applicant at such address. 

(b) Annual Sworn Statement. A person 
certified under this chapter as a foreign legal 
consultant shall submit to The Florida Bar, on 
an annual basis, a sworn statement attesting to 
the foreign legal consultant’s good standing as 
an attorney, counselor at law, or the equivalent 
in the foreign country in which such person is 
licensed to practice and shall also include with 
such statement an annual renewal fee 
equivalent to annual dues paid by members of 
The Florida Bar, in good standing, and such 
other evidence as The Florida Bar shall deem 
necessary to determine the continuing 
qualifications of the foreign legal consultant 
under this chapter. 

RULE 16-1.5 WITHDRAWAL OR 
TERMINATION OF CERTIFICATION 

Permission to perform services under this 
chapter shall cease immediately upon the 
earliest of the following events: 

(a) The filing of a notice by the Supreme 
Court ofFlorida, in its discretion, at any time, 
stating that permission to perform services 
under this chapter has been revoked. A copy 
of such notice shall be mailed by the clerk of 
the court to The Florida Bar and to the foreign 
legal consultant involved. The foreign legal 
consultant shall have 15 days to request 
reinstatement for good cause. 

(b) The foreign country in which the 
foreign legal consultant is admitted to practice 
discontinues having a professional disciplinary 
system for .attorneys that is generally 
consistent with that of The Florida Bar. 

(c) The failure of the foreign legal 
consultant to comply with any applicable 
provisions of this chapter. 

RULE 16-1.6 DISCIPLINE 

(a) Discipline by Florida Courts. Each 
person licensed to practice as a foreign legal 
consultant under this chapter is expressly 
subject to the Rules of Professional Conduct 
and to continuing review of such consultant’s 
qualifications to retain any license granted 
hereunder, and shall be subject to the 
disciplinary jurisdiction of the Supreme Court 
of Florida and the other courts of this state. 

(b) Withdrawal of Certification. In 
addition to any appropriate proceedings and 
discipline that may be imposed by The Florida 
Bar or the Supreme Court of Florida under 
chapter 3 of the Rules Regulating The Florida 
Bar, the Supreme Court of Florida may, at any 
time, with or without cause, withdraw 
certification hereunder. 

(c) Notification of Other Jurisdictions. 
The Florida Bar shall be authorized to notify 
each entity governing the practice of law in the 
foreign country in which the foreign legal 
consultant is licensed to practice law of any 
disciplinary action taken against the foreign 
legal consultant. 


