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PER CURIAM,

We have for review the decison in Mobley
v. State, 699 So. 2d 328 (Fla. 2d DCA 1997),
which the didrict court certified to be in
conflict with the opinion in Galowav v. State
680 So. 2d 616 (Fla 4th DCA 1996):
concerning the issue of whether additiona
sentencing points for carrying or possessing a
firearm during the commission of a crime may
be added to a defendant’'s sentencing score
where the defendant is convicted of carrying a
concedled wegpon or possession of a firearm
by a convicted fdon, We have jurisdiction.
Art. V, § 3(b)(4), Fla. Congt.

Recently, we resolved this conflict in
Whitev. State, 23 Fla. L, Weekly S3 11 (Ha
Jdune 12, 1998), wherein we held that it is error
for atria court to assess additiond sentencing
points for possessing a firearm where the sole
underlying crime is carying a conceded
firearm or possesson of a fiream by a
convicted feon. In other words, rule

3.702(d)( 12) of the Horida Rules of Crimind
Procedure and section 92 | .00 14, Florida
Statutes  (1993), do not contemplate the
addition of sentencing points for carrying or

possessing a fiream where the carrying or
possession of a firearm is the essentid eement
of the underlying offense. In so holding, we
goproved the Fourth Didrict's opinion in
Galloway.

In this case, the defendant entered a
negotiated plea to, “among other things,
possession of a firearm by a convicted felon.”
Mabley, 699 So. 2d at 328, However, we are
unable to ascertan from the record and
opinion below whether the defendant
possessed a firearm during the commission of
any of the additional offenses to which he pled.
Consequently, we remand this case for further
proceedings in accordance with our opinion in
White,

It is so ordered.

HARDING, C.J., and OVERTON, SHAW,
KOGAN and ANSTEAD, 1J., concur.
WELLS, J, dissents with an opinion.

NOT FINAL UNTIL TIME EXPIRES TO
FILE REHEARING MOTION AND, IF
FILED, DETERMINED.

WELLS, J, dissenting.

| dissent for the reasons dated in my
dissenting opinions in Asbell_v. State, No.
91,078 (Fla. July 16, 1998); and White v
State, 23 Fla. L. Weekly S3 11 (Fla. June 12,
1998).
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