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SRFI LMIhlAKY STATE ME NT 

STATEMENT OF THE CA% 

Appelh+ relies upm, adopts and incor w&s 
her&b -1-he Sfa+emerrt OF *e Fat-k se+ FM tR 
ap Din-ted counsel in her 

by his 
inid brief Filed on &ooKs’ 

beLaIF. BrooKs has suppI emented -hose Facts, in minor 
respects, within the body of sa-ne OF +he c&-s/issues 
presented herein. 



l-LIE TRIAL CCURT ERRED 1~ DENYIN THE 

DE~FENDANT)S kzonor\r FOR A CONTINUANCE 
50 THAT ME DEFENDANT COULD H\RE 
COU%EL OF CHOKE, Tl+EszEBY DEPRIwII~G 

THE ~FEuDAN-l- OF HlS COFIS-lITU7lO&‘%L 
RIGHT -l’B COUNSEL OF CHOKE 

-2- 



-l%E TR\A L COURT ERRED IN 6KANTlN6 l-h% 
STATE’S M0710~ FOR JOINDER ti CO-OEFEMD- 

ANT5 AND I?N DENYI N6 Tl+E DEFENDANT’S 
MOTION FOR SEVERANCE. 

I-ME TKlAL COURI- ERRED 234 PERMl-lTING A 
NON-EXPERT, L.AY bJ\l-MESS TESTIFY AS 
J-O -l-HE WE16l-5 QuALlTy AND G3LuNE~E5S 

OF -fHE ALLE6ED RocK COCfi\NE WI+ERE 

SUCH XSTIMONY WA5 T-l-K ONLY EVIDENCE 
oF AN ESSENTIAL ELEMENT OF f\l%Fl” 

DEGREE FELONY MURPER 

THE -bt\AL COURT ERRED TN A’3~1PrtdG 
EV\DENcE OF WER, COLLATEiZAL CRlME-3 
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preme&&on may be inferred incl~~ 
such rmi+ers as the nature or- She tieapon 
Md, the presence or absence of ~~ey.u& 
provocu-km, previats &fGwHies b&em 
the pd-ies, the manner iq d&h fhe 

homicide UJUS ccmmitkd, and -t-he na+ure 
and manner oFthe wountis i~fIic-ttd.+ 

fir5y-d 
by remedithd design, a vwdict of 

eye murder annot be su&hzL 
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THE APPELLANT’S FIRST DE;GREE MURDER 

CONVICTION CANNOT 5~At40 WHERE ljl5 

JURY WA5 INS-I-RU~TED ON -‘&JO OR WORE 
ItdDEPEtdDENT G;RwtdDS FOR MURDER ZN 

-l-HE E\R5l- DEGREE AND A-l- LEAS-l- ONE 
OF -l-ldosE GROUNDS hlAS ‘J26ALL’f 
3X5uFFKtENT 

AS already set fori& in 
submits +-ha+ the evidence 

Tssue 3, SU’F?TB, -0roo~s 

inSuffiCie$ 95 a ma-h of- 

ahst him \nlas legally 

to susfain a COnVidi0n 

s-b b 
532 $3) j?e 
VerdicJr muA+ be 
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III 

I-HE TRlAL COURT ERRED IN FA\L\NG TO 
MAKE SUFFIClEM- IIItiQUIRY TNT0 -l-HE 

EFFEcTtUENESS OF COURT- ~~PPoIIxITED 

COUNSEL AFTER COUNSEL MOVED I-0 

WITHDRAW AND -t-HE DEFENC’AnlT MOVED 
7-0 D\SCHAR6E COUhlSEl- 

AR6UMF:NT 
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COW&, such as a con$lict of i&r&, 
an ifreconcilable cwflict, or a compkk 
brea&um in communi&a7 b&em 
he a-tbrney ad -ihe deFenhwt. 
@i-k&~ cimA-kd], Once god ca&e is 
Sho~~n the -trial 
diFFe.& d 

‘Age fTu5+ appoint 
COWIS . 
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I-HE TRIAL CC’JRT ERRED It3 DENY lbl6 THE 
DEFEhlJDANT’S MOT@N, FC’R A CONTIUUANCE 

50 THAT THE DEFENDANT COuLD H\RE 
CoutxlS~;~ OF CHOICE, WEKEUY PWR\V\dG 
-‘l-I-E DEFEIJPANT- OF l+\S CO~STU-‘UTlo~.AL 

RIGHT -R3 COUNSEL OF ct401cE 

A criminal deFe&nt is e&J&b tb+he 
re-tsined counsel & h;~ choice (4kyh 
no+ fo the qpoi&d COURSE of his 
c: hoice). U.S. Co& amend. z ; Whecrk 
Y ufd s4-a 
Sit: 1692, 163, DO L.Ed.2d 190 (nS8). 

486 U.S. 153[ IS?, CO8 

This isn’t an absoluk right; i-t rmy be 
abridged b Serve some ccm~lin 

Bd- the deFe&d- can’ 
wF& ch 

1 be 
eke a< t”e-tsineJ counsel ‘& 

becaue %e r 
“Ei 

uest comes I&z, N -de 
court tI+nKs c rren+ counse\ is doing 
an adetmtejob. 

iii!zalso: U. 32 F,33d 891, 895 (+Cir: 
FW) [“A def=enda& ric&+ b/have a layer OF his or her 
Own ch7005in 9 is cm essw+al element of the 51x43 
Amendment rlgh-t to assisiwnce c9 coun4. “). Tn i-he 
instun+ case BANKS moved the ttial court fo allou 
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ke dish-it-t tour-t’s denial of -the m&on to 
5ub5ti-tute counsel is r%uietJeJ f-w abuse 
OF discf&w\ [Lit&m OT+IIEXJ. T!?u+ 
discretion mu& be exercised hodevw, 
wii+Iin the limitatbns af+hG Sixth 
Amendmm$ yhich 3~&5 crit+d ~&II- 
dank a cpl,F;ed cons+tu+ionul ri8h-k $0 
hire counsel CG -heir Choice....&fore 
the dis+ric+ court Can engage in cI 
mea5ured exHcise oF di5cretion, it m\Lsf 
conduc+ an inquiry adecp+e -tn creak 
a sufficient basis fobr rmchiy an 
informed decision. 



J-HE TRlAL COURT ERRED J;bl 6RANVN6 -LWE 

STATE’5 MD’tIml FOR JOINDER OF CO- 

DEFENDANn AND IN D’ElUY\h\G -WE 
PEFENp&N-& MO~Obi ‘FOR 5EVERANCE 





a TI+E TRIAL CouRT ERRED EN PER~rrrlN6 
A NON-EXPEKQ LAY WTr+ZsS TESTIFY 
qs -m I-HE WE\GHT, q~mRf AND 
GEtdUINENESS OF l-t+ ALLEGED ROCK 

COCAINE WHERE SUCH l-eS’-~r\o~Y WAS 
I-I-E ONLY EVIDENCE OF AN ESSENI”WJ- 
ELEMEhlT OF F\RsT DEGt=&E l=ELON’f 

Mu RDER 

/ 
11. kis issue was brieFed by .~~roa~s’ appellate counsel 

(XC I:s5ue X, pages W-52, of appella+‘s ini+ta\ IXief). 
Hcwever, COOKS wishes +O -provide addi+iona\ argtimerrk 

a 
and supprting CQS~ Iac3 rt~+ fourld in tie itirh~l brief. 
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the crime of First degree F”‘ony murder &ed upm 

l -hzlrficKin 

3 

beiny -%e underI in9 Felon , b Se&m 
782. OY (I (a) 2. Cl, E\of& !Y 
Or attwn d trafCic.Kihcj, 

*+eS, 1 dini +a~ficK;ncj 
us one of the un edying, ?I 

/ 
pt” 

F 
redicate Felonies -la establish -I%e cnpi-t-ol\ crime OF 
ifs+ de ree felony Murder. 

argued ?h is -theor 
51 fac+j i-he s-late 

y OF licki 119 Throughout i-he hia\. 

I+ is axioma-hc that the &ate bear5 the burden 

l lhe fae~rnun of -this Cl&N\ is t&t lay W~+WSS 
Michael $hnson’s te&ifnon~ as -to -these crucial facts 
WQS not admissible under -I& lad and the &mission 
OF such deprived BBrOOKS Of a Funda~enf~lly &if trial 
and denied him due ~~CICESS of ICYU, C&TM~ +J tPle 
FiF% and Fourteen-k em 
and Article 1, 

en merits A-0 the U.S. C&+on, d 
sec+iop~ q and 16, Florida C~~~&ih~on. 

It bears re-yecrt-hg that m drugs or Cocahe Was 
recovered by the police, and -hs no scie&Fic -~cA+KJ 
was ever conducted to determine A-&her in &t -there 
ever WQS an y cocaine sf a\l, or, if SO, tihut -the 
weight aF ihe cocaine was. lhe on1 
From the iTSiiMon,y 

y evidence wme 
OF Michael Johnson. Sk&e 

wifne5s Johnson admitted +hst -the COC4W -5 
pot his, fiat he had not +&ed it nor had he 

l weigheh i+ Tohnson had no+ even hiJ hands on 

-3Y- 
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12 By his mn adrvrissim, Sohnson had, jump& in +Q t-w&e “ihe 
S& tM- nigh+ because he Kneu, hat BBQ (the individucx\ 
from d-tom Johnson 
SOILI smaller/ undecweig i t 

o-k -the IZQJ of rocu) sOWl&MeS 

I+DCKS, Keepin -l-he pinched 
diFFerewe fw his ou3n, persow~ uAe. Tit is festii-~~ny Supports 
the contm-h that +he tmaie could have conSa;ntA 
undawcigh+ TOCKS, lest -khan a gram apiece. 
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THE TRIAL COURT EARED LN ADPWTrlN6 
EVlDEhlCE OF O-I-HER, COLLATERPIL CRIVl’ES 
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WHEREFORE, based upon the fore oing Fack anA 
arjumeh, as well cl5 upwr the init!al 2 rief 
Book Q pied 

filed by 

this app e Ian-t >ubm+ ihat he is en-lit-led -IQ a ned P 
counsel, and the record in this case, 

trial on all counts * al+erna+~d 
R feductim OF hi5 ‘Conviction of 

L6r00K5 is entidedh 
firs+ d 

a lesser includeA oGense, 
psf.32 murAer to 

Morewer B~WKS’ death 
sentence canno+ stsnd 41-4 must IL vacakxl under 
conkol\incj case IauJ, 

Respec-tfdy su b(ri(thI, 

FL’B/WVP 

* 


