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SYMBOLS AND REFERENCES

In this brief, the Petitioner, The Florida Bar, shall be referred to as “ Petitioner.”

The Respondents, Candice Miravalle and Express Legd Services, Inc. will be
referred to collectively as “Respondents.” When the context requires, Respondent
Candice Miravale will be referred to as “ Respondent Miravalle.”

The Report of the Referee dated July 13, 1999 will be referred to as “ROR”
followed by the referenced page number(s) of the Appendix. (ROR, A )

The Summary Judgment dated July 13, 1999 will be referred to as“SJ’ followed
by the referenced page number(s) of the Appendix. (SJ, A )

The record evidence (affidavits and interrogatory answers) upon which the
Summary Judgment and Report of the Referee were based will be referred to by their
proper names, followed by the referenced page number(s) of the Appendix. (Affidavit of

A ) Becausethiscasewasdecided on Summary Judgment, with
no live testimony, Petitioner makes no reference to the transcript of the hearing a which
the Motion for Summary Judgment was argued, but instead relies solely on the affidavits
and interrogatory answers contained in the appendix.

If Petitioner makes reference to a specific section of Respondents’ Initial Brief,
Petitioner will refer to the Intial Brief as“1B” followed by the referenced page number.

(IB__)

“UPL” shall mean unlicensed practice of law.



STATEMENT OF THE CASE

OnMay 29, 1998, The FloridaBar filedaPetition Against the Unlicensed Practice
of Law against Respondents Candice L. Miravalleand ExpressLegd Services, Inc. The
Petition alleged that Respondents had engaged in the unlicensed practice of law by: 1)
preparing legal documents for customers which were not Florida Supreme Court
approved forms and engaging in oral communications with customersin order to obtain
informationto prepare theselegal documents; and 2) advertisinginamanner which could
cause the public to believe that Respondents offered legal services.

On June 5, 1998, the Supreme Court of Florida entered an Order to Show Cause
directing the Respondentsto filean answer tothe Petition. OnJuly 9, 1998, Respondents
served amulti-part pleading which included an Answer and motionsto dismiss as well
as a Counterpetition, pro se.

Petitioner served its response to this pleading and motion on July 15, 1998, said
responseincluding aMotion to Strike the Counterpetition. On September 30, 1998, the
Supreme Court of Florida entered an order denying Respondents' motions to dismiss.
This September 30, 1998 order also struck Respondents' Counterpetition, and directed
that a referee be appointed.

The Honorable Kenneth R. Lester, Jr. was appointed referee on October 18, 1998.

After appointment of the referee, Petitioner amended its Petition, and the Respondents



amended their defenses. The parties engaged in written discovery. Petitioner filed a
Motion for Summary Judgment on March 9, 1999, and each party filed affidavits and
interrogatory answers supporting their respective positions.

Petitioner’ sMotion for Summary Judgment wasargued before the referee on June
1, 1999. Contrary to statements in Respondents Initial Brief (IB1), there was no
testimony & the hearing on the Motion for Summary Judgment. At the conclusion of the
hearing, the referee directed the parties to file memoranda supporting their positions
within thirty days. Each party did so. The referee entered a Summary Judgment for
Petitioner and the Report of the Referee on July 13, 1999. Respondentsfiled their Initial
Brief objectingto the Summary Judgment and Report of the Referee on August 25, 1999.

This Answer Brief isfiled in response.



STATEMENT OF THE FACTS

The following facts are derived from the findings of fact in the Summary
Judgment. (SJ, A9)

Respondent Miravalle, at all timesmaterial, wasnot amember of The FloridaBar,
and is not amember of The Florida Bar. Respondent Express Lega Services, Inc. isa
Florida Corporation owned and operated by Respondent Miravalle. In or about
December, 1995, Respondent Miravalle prepared a Marital Settlement Agreement and
Final Judgment of Dissolution of Marriage for Peter and Holly Berkowitz. 1n or about
August, 1996, Respondent Miravalle prepared aM otion to Reopen abankruptcy case, a
Motion for Order of Cancdllation and Discharge of Judgment, Motion to Declare
Judgement isNot Lien on Homestead and to Quiet Title, and ordersrelating thereto for
Frances Totten. Inor about September, 1997, Respondent Miravalle prepared aMotion
to Reopen a bankruptcy case and a Notice of Service for Joseph Delpino.

These documents were not forms approved by the Supreme Court of Florida.
Respondent Miravalle, as she acknowledged in her Answers to Petitioner's
Interrogatories, and as she continues to admit in the Initial Brief: @) engaged in ora
communication with customersto obtain the information to prepare these documents; b)
took information from other documents in order to prepare these documents; ¢) engaged

in legal research with regard to these documents; and d) drafted and typed these



documents. Respondent ran newspaper ads during 1997, 1998 and 1999 with the phrase
“Are you ignoring your legal needs because you can't afford an attorney?’ These ads
contained the business name and listed the lega areas in which Respondents offered
services.

Petitioner maintains that the manner in which Respondents prepared the legal
documentsin question, aswell as the business name and advertisements, constitutes the

unlicensed practice of law and should be enjoined.



SUMMARY OF THE ARGUMENT

Respondents challenge the Report of the Referee. Although Respondents argue
that Petitioner presented no evidence to support its position, the record shows otherwise.
Intheir Initial Brief, Respondents continue to admit essential material facts of the case--
that they prepared legal documents with information obtained orally from customers.
Respondents maintain that Rule 10-2.1, Rules Governing the Investigation and
Prosecution of the Unlicensed Practice of Law, alows this. Respondents smply
misunderstand that Rule 10-2.1 applies only to forms approved by this Court. The
documents in question were not approved forms.

Respondents do not dispute the content of their ads. With regard to the ads, the
referee smply found that the ads in question were run by Respondents during relevant
time periods. The referee’s conclusions of law, that the ads hold Respondents out as
providing legal services, are consistent with this Court’ s previous rulings.

Respondents advertisements, as well as the manner in which they prepare legd
documents, constitute the unlicensed practice of law. There were no genuine issues of
materia fact before the referee. This Court should ratify the Summary Judgment, adopt

the Report of the Referee, and enter a permanent injunction against Respondents.



ARGUMENT

THE REFEREE’S FIN DING%[{?‘EFFACT ARE SUPPORTED BY
COMPETENT SUBSTANTIAL EVIDENCE AND SUMMARY
JUDGMENT WAS PROPER.

A referee’ sfindings of fact in an unlicensed practice of law case are presumed to
be correct, and they should be upheld unless the challenging party can conclusively show
that thefactsare not supported by the evidence or are clearly erroneous. The Florida Bar
v. Catarcio, 709 S0. 96 (Fla. 1998)

In support of its Motion for Summary Judgment, Petitioner filed three affidavits.
The Affidavit of Mary Ellen Bateman (A 16) established that the documentsin question
were not forms approved by the Supreme Court of Florida. The affidavit of Ricky
Sheffield (A54) established the authenticity of the of advertisementsin question, aswell
as the dates during which the advertisements were run. The affidavit of George Turner
(A60) established the authenticity of the advertisements, as well as stated that the
advertisements had run as recently as March, 1999. Petitioner aso filed Respondents
Interrogatory Answers in support of its Motion for Summary Judgment (A68)

Respondentsfiledthe affidavits of Joseph Delpino (A64), Peter Berkowitz (A66)

and Denise Beadey (A67) in opposition to the Motion for Summary Judgment. The



Delpino affidavit disputes an alegation of the Amended Petition, that Respondent
Miravalle gave specific lega direction to Mr. Delpino with regard to adeed in lieu of
foreclosure. Respondents are correct that an issue of fact exists asto that allegation, but
that alegation in no way formed the basis of the Summary Judgment. The Berkowitz
affidavit smply states that he did not believe Respondents were attorneys. That is not
anissueinthiscase. The Beadey affidavit failsto address the substance of Petitioner’s
position with regard to the ads, that a person reading the ads could believe that
Respondents offer personal legal servicestothe public. Thus, noneof the affidavitsfiled
by Respondents created agenuineissue of materid fact with regard to thoseissues upon
which the Summary Judgment was based.

Respondents dso filed Petitioner's interrogatory answers (A79). These
Interrogatory answers, in particular the answers to interrogatories 10 through 13, clearly
establish the manner in which nonlawyers are alowed to engage in document typingand
form completion. (A86 - A89) When read in conjunction with the record evidence and
the admissions in Respondents' Initial Brief, these interrogatory answers support the
position of Petitioner, that Respondents engaged in the unlicensed practice of law by

engagingin ora communication to obtain information to prepare documentswhich were



not Florida Supreme Court approved forms.*

Based on the record evidence, the uncontroverted facts are as follows.

1 None of the documents attached as exhibits to the Petition are Florida
Supreme Court approved forms. (Affidavit of Mary Ellen Bateman?, A16)

2. The Respondents custom-prepared the documents in question. The
Respondents did not ssimply type information into blanks on forms. (Respondents
Answers to Interrogatories, Interrogatory 4, A73, A76 - A77) In ther Initial Brief,
Respondents continue to make reference to preparation of documents, but do not make
mention of completion of forms. (IB14 - IB16)

3. Respondent Miravalle engaged in ord communication with regard to the
subject matter of the documentsin question. (Respondents Answersto Interrogatories,

Interrogatory 4, A73, A76 - A77) Intheir Initia Brief, Respondents admit engaging in

'Respondents make repeated reference to Petitioner’s Interrogatory Answer 13
(A88 - A89) supporting their contentions and opposing Petitioner’ s argument. (IB14 -
IB16) This interrogatory answer clearly sets forth that ord communication is allowed
only when using Supreme Court approved forms. Since the documentsin question are
not approved forms, Respondent Miravalle's admitted oral communication is the
unlicensed practice of law. Respondents assertions in their Initial Brief, that this
interrogatory answer supports their position, risesto the level of a misrepresentation to
this Court.

ZThe exhibits to the Affidavit of Mary Ellen Bateman, A18 - A53), are identical
to the exhibits to the Amended Petition Against the Unlicensed Practice of Law.
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orad communication to obtaininformation to prepare the documentsin question. (I1B14 -
|B16)

4, The Respondents derived information for the documentsin question from
other documents supplied by customers. (Respondents Answers to Interrogatories,
Interrogatory 4, A73, A76 - AT7)

5. The Respondents advertisement offers legal services, both through the
business name and text of the ads. (Affidavit of Ricky Sheffield, A54) Thelanguage of
the advertisement is not disputed.

Summary Judgment must be decided on the record evidence. Therecordevidence
must show that thereisno genuineissue asto any materia fact. Rule1.510, Fa.R.Civ.P.
In an unlicensed practice of law prosecution under Chapter 10, Rules Governing the
Investigation and Prosecution of the Unlicensed Practice of Law, Petitioner need not
show the non-existence of genuine issues of fact as to every allegation. If there are
uncontroverted facts which constitute the unlicensed practice of law, an injunction is
proper, even if issues of fact remain as to other alegations in the petition. See The
Florida Bar v. Smania, 701 So. 2d 835 (Fla. 1997) (injunction against UPL issued after
entry of partial summary judgment as to a portion of the case). The affidavits and
interrogatory answers filed by Respondents ssmply did not create issues as to the facts

found by the referee.



Based on the foregoing, there were no genuine issues of material fact before the
referee. The referee’s findings of fact in the Summary Judgment and Report of the

Referee are supported by competent substantial evidence.?

¢ Intheir Statement of Case and of the Facts, Respondents make statementswhich
hover somewhere between complete ignorance of the unlicensed practice of law
investigative process and outright fabrication. In particular, in direct contradiction to
Respondents’ statements, the local UPL committee found that Respondents had engaged
in egregious UPL activity. Although Petitioner and Respondents obvioudly disagree as
to these assertions by Respondents, these assertions are not supported by the record
evidence, and they are irrelevant to theissuesin this case and those facts found by the
referee. Thus, despite Respondents' protestationsto the contrary, there were no genuine
issues of material fact before the referee.

10



THE REFEREE’S CONCLUISSIS(?DEIZSIE)F LAW ARE SUPPORTED

BY THE UPL DECISIONS OF THE SUPREME COURT OF

FLORIDA.

Rules and case law distinguish between the manner in which a nonlawyer may
complete forms. @ which are Florida Supreme Court approved forms, versus b) forms
and documentswhich have been created by an entity through some other process, whether
that entity isacommercial legal form company, software company, attorney, or nonlawyer
legal technician such as Respondents.

Throughout this case, including the Initia Brief, Respondents have blurred the
distinction betweenthoseformswhichthiscourt hasapproved, and thoselegal documents
(including forms) which have been created by another person or entity. The issue
involves the difference between form typing, form completion, and document
preparation.

Sale and typing of lega formsis specifically permitted by the decisions of this
courtin The Florida Bar v. Furman, 376 So. 2d 378 (Fa. 1979) and The Florida Bar
v. Brumbaugh, 355 So. 2d 1186 (Fla1978) . Those decisions, however, prohibit
persona assistance in completing the forms. The customer must physically write the

information into ablank on a sample form, or the typist may use awritten questionnaire

to elicit the factua information, which must be copied into the blanks on the form
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(verbatim, without modification) by the typist. Brumbaugh, 355 So. 2d a 1194. Any
type of assistance in determining what to insert in the forms is prohibited. I n
anticipation of the Florida Supreme Court approving forms, Rule 10-2.1 (then Rule 10-
1.1) was amended to include a“safe harbor” for limited oral communications. See The
Florida Bar re: Amendment to Rules Regulating The Florida Bar (Chapter 10), 510
So. 2d 596 (Fla. 1987). Under that rule, when using Florida Supreme Court approved
forms, nonlawyers may engage in limited oral communicationsto obtainthe facts needed
to completetheforms. Inthat limited situation, the customer doesnot haveto physicaly
write the factual information to be copied by the typist.

When us ng non-Florida Supreme Court approved forms, the safe harbor doesnot
apply. Nonlawyerswho wish to offer to the public non-Fl orida Supreme Court approved
forms cannot engage in personal service with regard to those forms. They are alowed
only to act as a sort of office supply store plustypist. Once the customer has selected a
form offered by the nonlawyer, the only role for the nonlawyer is to copy written
information provided by the customer into blanks on the form. Oral communication to
obtain facts to complete non-Florida Supreme Court approved forms is the unlicensed
practice of law. The Florida Bar v. Davide, 702 So. 2d 184 (Fla.1997)

If the customer tenders documents as a source of information or as a means of

transmitting the information, then that customer is relying on the typist to select

12



information from the documents and insert it properly. It is improper for the legal
technicianto assumethisresponsbility, thereby inducingthe customertorely onthelegd
technician’'s expertise. The Florida Bar v. Brower, 402 So. 2d 1171 (Fla.1981)

When discretion shifts from the customer to the typist, form completion has
become document preparation, evenif the document isbased onaform. Lega document
preparation has long been and continues to be the practice of law. The Florida Bar v.
Schramek, 616 So. 2d 979 (Fla. 1993)

Inthe caseat bar, in each of the three transactionsin question, customers met with
Respondents and tendered papers from which Respondents took the information to
prepare the documents in question. (Respondents Answers to Interrogatories,
Interrogatory 4, A73, A76 - A77) This practice creates an incurable situation in which
customersrely on Respondents' expertise. Asnoted previoudly, intheir Initia Brief, the
Respondents continue to refer to their work as preparation of documents, and not as
completion of forms. (IB14 - I1B16)

In The Florida Bar v. American Senior Citizens Alliance, 689 S0. 255 (Fla.
1997), thereferee invited this court to clarify the proper role of nonlawyersinlivingtrust
preparation. At that time, this Court reaffirmed Brumbaugh as establishing the
limitations on secretaria servicesengagedinthe saleand completion of lega forms. The

bottom lineisthat, twenty yearsafter the Brumbaugh decision, nonlawyersstill may only
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type information providedinwriting (or oraly if usinga Supreme Court approved form)
by customersinto blanks on forms. Everything e se remains the unlicensed practice of
law. *

If a nonlawyer modifies a Florida Supreme Court approved form, it is the
unlicensed practice of law. Schramek, 616 So. 2d 979, 982. If anonlawyer engagesin
ora communicationto obtaininformationto type anon- FloridaSupreme Court approved
form, it isthe unlicensed practice of law. The Florida Barv. Catarcio, 709 S0. 96 (Fla
1998); Davide, 702 So. 2d 184 (Fla.1997). If a nonlawyer creates a document for a
particular client’s need, it is no longer aform, and it is the unlicensed practice of law.
Schramek, 616 S0. 2d 979; In re Joint Petition of The Florida Bar and Raymond
James and Associates, 215 S0. 2d 613 (Fla1968). And if a nonlawyer offers legal
services through advertisement, it is the unlicensed practice of law. See Catarcio,

Davide, and Raymond James.

“Petitioner recognizes the advancement of technology and the redlity that most
“forms’ are now completed through the use of computers. Petitioner urges this court to
retain Brumbaugh as defining the limits of nonlawyer document typing services and to
continue to prohibit nonlawyer legal document preparation, lest the unwitting customer
mistake atypists computer proficiency for lega knowledge. Document typists may use
computers for non-approved forms and stay within the Brumbaugh parameters by: 1)
maintaining banks of pre-printed computer-generated forms; 2) requiring customers to
choose the forms and to complete or modify the formsin writing, without guidance from
thetypist.

14



Respondentscompl etely disregard the opinionsof thisCourt rel atingto unlicensed
practice of law, but instead choose to rely on the opinion of the court in Florida
Accountants Associations v. Dandelake, 98 S0. 2d 323 (Fla. 1957). InDandelake, this
Court found that non-CPAs could properly refer to themselves as “ accountants.” Inthe
UPL context, this Court has enjoined persons from holding out in a manner which
suggests that lega services are provided, even if the respondent was not specifically
holding out as an attorney. Davide, 702 So. 2d 184 (Fla.1997). Furthermore, this Court
has addressed the constitutional issuesraised by Respondents on several occasions. See
Smania, 701 S0. 2d 835 (Fla. 1997). Thus, the Dandelake decision is not persuasive

in light of the multitude of relatively recent UPL decisions.
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ISSUE 111
AN INJUNCTION SHOULD ISSUE AGAINST RESPONDENTS.

Thisis aproceeding for injunctive relief. The relief sought by Petitioner isto
enjoin activity in which, by law, Respondents may not engage legally. An injunction
deprives Respondents of nothing to which they have aright. See State ex rel. Florida
Bar v. Sperry, 140 So. 2d 587, 596 (Fla.1962). The Respondents have known of
Petitioner’s position with regard to their advertisements, at least since the Amended
Petition was filed in November, 1998. Y et Respondents continued to run the same
advertisementsthrough the datewhen Petitioner filedits M otion for Summary Judgment
in March, 1999. Respondents have made it abundantly clear that they will not modify

thelr activity short of an injunction being issued.

16



CONCLUSION

The caselaw isclear asto the limitationsimposed on nonlawyer lega technicians.
The Respondents engage in the unlicensed practice of law through their advertisements,
including their business name, as well as by providing persona service to customers.
Although minor details of the transactionsin question may be disputed, there are more
than enough undisputed material facts to support an injunction in this case.

Petitioner respectfully requests this Court to ratify and affirm the Summary
Judgment, adopt the Report of the Referee, and enter a permanent injunction against
Respondentsasset forthin the Summary Judgment and Report of Referee, awardingcosts

to Petitioner as specified therein.

Respectfully submitted,

JOHN F. HARKNESS, JR.
Executive Director
The Florida Bar
650 Apalachee Parkway
Tallahassee, Florida 32399-2300
(904) 561-5600
ATTORNEY NO. 123390

MARY ELLEN BATEMAN
Director of the UPL Department
The Florida Bar

650 Apalachee Parkway
Tallahassee, Florida 32399-2300
(904) 561-5600

ATTORNEY NO. 324698
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Tallahassee, Florida, 32399-1927; a copy of the foregoing was furnished to Candice L.
Miravalle, Express Lega Services, Inc., 129 W. Hibiscus Blvd., Melbourne, Florida,
32901; and a copy has been forwarded to Mary Ellen Bateman, Director of the UPL
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this day of September, 1999.
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IN THE SUPREME COURT OF FLORIDAS 4, 1, * .,
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THE FLORIDA BAR,

Petitioner, CASE NO. 93,101

(TFB Case Nos. 973111(1 8A)
V. ‘ 973200(18A)
983119(18A))
CANDICE L. MIRAVALLE,
individually, and
EXPRESS LEGAL SERVICES, INC,,
* a Florida Corporation, | ——
Respondents.
/

REPORT OF THE REFEREE

L. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as Referee to conduct
proceedings herein according to Rule 10-7.1(b)(6), Rules Governing the
Investigation and Prosecution of the Unlicensed Practice of Law, the following

proceedings occurred:

On May 29, 1998, The Florida Bar filed a Petition Against the Unlicensed

Practice of Law against Respondents Candice L. Miravalle and Express Legal

Al




Services, Inc. On June 5, 1998, the Supreme Court of Florida entered an Order to
Show Cause directing the Respondents to file an answer to the Petition. On July 9,
1998, Respondents served a multi-part pleadiné which included an Answer and
motions to dismiss as well as a Counterpetition, pro ge.

Petitioner served its Response to this pleading and motion on July 15, 1 993,
said response including 2 Motion to Strike the Counterpetition. On September 30,
1998, the Supreme Court of Florida entered an .order denying Respondents’ Motion
to Dismiss for Failure to State a Cause of Action, Motion to Dismiss for Lack of
Jurisdiction, Motion to Transfer Venue, Affirmative Defenses, and Request fc;r
Tudicial Notice. This September 30, 1998 order also struck Respondents’
Counterpetition, and directed that a reféfee be appointed.

The undersigned was appointed referee on October 18, 1998. On October
26, 1998, Petitioner filed a Motion for Leave to Amend. This motion was granted,
and the Amended Petition was served on November 6, 1998, A Case Management
Conference which had been scheduled for November 24, 1998 was canceled.

On December 2, 1998 Respondents served an Amended Answer, Amended
Motion to Dismiss for Failure to State a Cause of Action, Amended Motion to
Dismiss Counts IT and TII for Lack of Jurisdiction and Res Adjudicata, Amended
Affirmative Defenses, Amended Request for Judicial Notice and Amended

2
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Counterpetition. On Delﬁe,mbcr 14, 1998,‘Pe;titiot;1er filed its Response to Amended
Answer, Response to Amended Motions to Dismiss, Reply to Amended
Affirmative Defenses, Response to Amended Request for Judicial Notice, and
Motion to Strike or in the Alternative Motion to Dismiss Amended Counterpetition.
Each the Respondents and Petitioner served interrogatories and a request
for production upon the other. A Case Management Conference was scheduled for
March 30, 1999, Petitioner filed a Motion fqr Summary Judgment on March 9,

1999, and scheduled it for March 30, 1999. At the request of the Respondents, the

March 30, 1999 hearing was rescheduled for June 1, 1999.

Petitioner filed Respondents’ answers to its interro gatories in support of its
Motion for Summary Judgment. Petitioner also filed affidavits in support of its
Motion for Summary Judgment. Respondents als"ti_a filed Petitioner’s answers to
their interrogatories and affidavits opposing the Motion for Summary Judgment.
Respondents filed 2 motion to amend their pleadings, and Amendments to
Pleadings, as well as an objection to the Motion for Summary Judgment on March
19, 1999.

The following matters were noticed for hearing on June 1, 1999: A) Case
management conference; B) Petitioner’s Motion for Summary Judgment; C)

Respondents’ Motion for Leave 1o File Amendments to Pleadings, or, in the

3
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alternative, for Leave 'gd Amend Pleadings; D) Respondents’ Motions to Dismiss
the Amended Petition; E) Petitioner’s Motioﬁ to Strike or in the Alternative,
Motion to Dismiss Amended Counterpetition. A hearing was held on these matters
on June 1, 1999. The undersigned allowed the Respondents to amend their
pleadings, struck the Respondents’ Counterpetition and denied Respondents’
Motions to Dismiss. The undersigned gave the Petitioner twenty days to respond to
Respondents’ amended pleadings and gave the parties thirty days to ﬁle?

memoranda on the issue of summary judgment. The Pet1t1oner filed its reply to

Respondents’ Amendments to Pleadings on or about June 15, 1999. Each partym
filed a memorandum on the issue of summary judgment on or about June 30, 1999.

Pursuant to Rule 10-7.1(c)(3), which allows a referee to exercise the
powers generally reposed in the court pursuant 'to the Florida Rules of Civil
Procedure, the undersigned entered a Summary Judgment for Petitioner on July
_/3_% 1999. This Re’:port of Referee constitutes the written order as to the other
rulings made at the June 1 hearing, and it adopts and incorporates the Summary
Judgment by reference.

All of the aforementioned pleadings, attachments thereto, the transcript of
the June 1, 1999 hearing, the Summary Judgment, and this report constitute the
record in this case and are forwarded to the Supreme Court of Florida.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Il

A.  Jurisdictional Staternent. Respondent Candice L. Miravalle, at

all times material hereto, was not and is not a member of The Florida Bar, and was

engage -in the practice of law in the State of Florida.

not therefore licensed to

Respondent Express Legal Services, Inc. is a Florida corporation, and as such

cannot be licensed to practice law.

B. Summary of Allegations.

In its Amended Petition Against

the Unlicensed Practice of Law, the

Petitioner, The Florida Bar, alleged among other things, as follows:

1.  Respondent Candice L. Miravalle owns and operates 2 business

Services, Inc. located in Melbourne, Brevard County,

known as Express Legal
Florida. 3

2. Respondent Miravalle engaged in the unlicensed practice of law in

the following ways: |

2. In or about December, 1995, Respondent Miravalle prepared a

Marital Settlement Agreement and Final Judgment of Dissolution of Marriage for

Peter and Holly Berkowitz. These documents were not forms approved by the

Supreme Court of Florida. Respondent Miravalle obtained information to prepare

neaging in oral communications, and by taking information
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from other documents. Respondent Miravalle performed legal research with regard

to these documents and prepared these documents.

b. In or about August, 1996, Respondent Miravalle prepared a

~ Motion to Reopen a bankruptey case, a Motion for Order of Cancellation and
Discharge of Judgment, Motion to Declare J udgement is Not Lien on Homestead
and to Quiet Title, and orders relating thereto for Frances Totten. These documents
were not forms approved by the Supreme Court of Florida. Respondent Miravalle

nbtamed 1nfer1nat10n to prepare these documents by engaging in oral

communications, and by taking information from other.doeuments Respondent
Miravalle performed legal research with regard to these documents and prepared
these documents. |

c.  Inorabout September, 1997, Réspondent Miravalle prepared a
Motion to Reopen a bankruptey case and a Notice of Setvice for Joseph Delpino.
These documents were not forms approved by the Supreme Court of Florida.
Respondent Miravalle obtained information to prepare these documents by
engaging in oral communications, and by taking information from other
documents. Respondent Miravalle performed legal research with regard to these

documents and prepared these documents.

d.  Respondent ran newspaper ads during 1997, 1998 and 1999
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with the heading “Aresfou ignoring your legal needs because you can’t afford an
attorney?” These ads contained the business name and listed the legal areas in
which Respondents offered services. Petitioner alleged that the ads and the
business name were misleading to the public, as they suggested to the public that
Respondents offered legal services which only a licensed attorney can 1awfuﬂy

provide.

C. Findings of Fact and Conclusion_s of Law.

The undersigned has made findings of fact and conclusions of law in the

Summary Judgment, which is adopted and incorporated herein by reference.
III. RECOMMENDATIONS

The undersigned Referee hereby recommends that the Supreme Court of
Florida: a) ratify and adopt the Summa;y Judgmentiiantered in this matter; b) énjoin

Respondents from engaging in the practice of law as $et forth in the Summary

Judgment; ¢) tax costs against the Respondents in the amount of 5 17.C2 4 -

set forth in the Summary Judgment.

-h\ 1 \
Datedthis |7 dayof LJM\/

Kenneth R. Lester, I, ¥
Circuit Judge/Referee

.




301 North Park Avenue
‘Sanford, FL 32771

copies furnished to:

Barry W. Rigby

Branch UPL Counsel
The Florida Bar

1200 Edgewater Drive
Orlando, FL 32804-6314

Candice L. Miravalle

Express Legal Services, Inc.
129 W. Hibiscus Blvd, .

Voo QL yne Qb

Judicial Assfstant

Dated July / 27 11999 )




IN THE SUPREME COURT OF FLORIDA

CJ 29
THE FLORIDA BAR, el
\ ,'_'.._-.-—-—"——"—""""""'
Petitioner, CASE NO. CASE NO. 93,101
(TFB Case Nos. 97311 1(18A)
V. 973200(18A)
983119(18A))
CANDICE L. MIRAVAILLE,
individually, and
EXPRESS LEGAL SERVICES, INC.,
a Florida Corporation,
Respondents.
/
DGME PONDENT

CANDICE L. MIRAVALLE AND EXPRESS LEGAL SERVICES, INC.

THIS MATTER came on to be heard before me on the motion of Petitioner,
The Flm_"ida Bar, for Summary Judgment, and the undersigned having reviewed the
record evidence consisting of pleadings, answers to interrogatories, and aftidavits, and
having heard the argument of counsel for the Petitioner and the argument of
Respondent Candice L. Miravalle, and having read memoranda submitted by each
party, and otherwise being fully advised in the premises, hereby make the following
findings of fact:

1. Respondent Miravalle owns and operates Express Legal Services, Inc.,

a corporation located in Melbourne, Brevard County, Florida.
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2. Respondt;ht_ Miravalle, at all times material, was not a member of The
Florida Bar, and is not a member of The Florida Bar.

3. In or about December, 1995, Respondent Miravalle prepared a Marital
Settlement Agreement and Final Judgment of Dissolution of Marriage for Peter and
Holly Berkowitz. These documents were not forms approved by the Supreme Court
of Florida. Respondent Miravalle, as she acknowledged in her Answers to Petitioner’s
Interrogatories: a) engaged in oral communications with Mr. and Mrs. Berkowitz to
obiain information to prepare these documents; b) took information from other
documents in order to prepare these documents; ¢) engaged in legal research with
regard to these documents; and d) drafted and typed these documents.

4, In or about August, 1996, Respondent Miravalle prepared a Motion to
Reopen a bankruptcy case, a Motion for Order of Cancellation and Discharge of
Judgment, Motion to Declare Judgement is Not Lien on Hoﬁlestead and to Quiet Title,
and orders relating thereto for Frances Totten, These documents were not forms
approved by the Supreme Court of Florida. Respondent Miravalle, as she
acknowledged in her Answers to Petitionet’s Interrogatories: a) engaged in oral
communications to obtain information to prepare these documents; b) took

information from other documents in order to prepare these documents; ¢) engaged in

legal research with regard to these documents; and d) drafted and typed these
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documents.

5. Inorabout September, 1997, Respon&ent Miravalle prepared a Motion
to Reopen a bankruptcy case and a Nétice of Service for Joseph Delpino. These
documents were not forms approved by the Supreme Court of Florida. Respondent
Miravalle, as she acknowledged in her Answers to Petitioner’s Interrogatories: a)
engaged in oral communication with Mr. Delpino to obtain the information to prepare
these documents; b) took information from other documents in order to prepare thesia
documents; ¢) engaged in legal research with regard to these documents; and d)
drafted and typed these documents.

6. Respondent ran newspaper ads during 1997, 1998 and 1999 with the
phrase “Are you ignoring your legal needs because you can’t afford an attorney?”
These ads contained the business name and listed the legal areas in which Respondents
offered services.

7. The undersigncd finds that there are no genuine issues of material fact
with regard to paragraphs I through 6 above. Although Respondents filed affidavits
and interrogatory answers in opposition to the Motion for Summary J udgment, the
affidavits and interrogatory answers filed by Respondents failed to create any issues
of material fact with regard to the matters described in paragraphs 1 through 6 above.

There was no record evidence to support any inference that the documents in question
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were prepared pmperiy‘._in accordance with the unlicensed practice of law decisions
of the. Supreme Court of Florida. The undersigned further finds that these facts
constitute clear and convincing evidence of unlicensed practice of law,

Based on the foregoing findings of fact, the undersigned makes the following
conclusions of law:

8.  The acts of the Respondents in preparing the documents at issue in this
case have violated the letter and spirit of the decisions of the Supreme Court of Florid;';
in The Florida Bar v. Schramek, 616 So. 2d 979 (Fla. 1993); The Florida Bar v.
Brower, 402 So. 2d 1171 (Fla. 1981); The Florida Bar v. Furman, 376 So. 2d 378
(Fla. 1979), app. dismissed 444 U.S. 1061, 100 8.Ct. 1001, 62 L.Ed. 744 (1980); The
Florida Bar v. Brumbaugh, 355 So. 2d 1186 (Fla. 1978); Jn re Florida Bar and
Raymond, James & Assoc., 215 So. 2d 613 (Fla. 1968), and The Florida Bar v. Sperry,
140 So. 2d 587 (Fla. 1962), in that Respondents are not simbly operating a secretarial
or typing service, but instead render personal services which could reasonably cause
members of the public to rely on them to properly prepare legal documents. These
activities of the Respondents present the potential for substantial public harm.

9. The Respondents’ business name and advertisements have violated the
letter and spirit of the decisions of the Supreme Court of Florida in The Florida Bar

v. Catarcio, 709 So. 2d 96 (Fla. 1998); The Florida Bar v. Davide, 702 So. 2d 184
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(Fla. 1997); and In re- Florida Bar and Raymond, James, & Assoc., 215 So. 2d 613
(Fla. 1968) in that the business name and advertisements suggest to the public that
Respondents may provide legal services when, by law, Respondents may only provide
secretarial or typing services. The business name and advertisements of the
Respondents present the potential for substantial public harm.

Based on the foregoing, it is hereby

ORDERED AND ADJUDGED that Respondents Candice L. Miravalle an:i
Express Legal Services, Inc, are permanently enjoined and restrained from engaging
in the practice of law in the State of Florida. In particular, Respondents are enjoined
from:

A.  Using the word “Legal” in a business name, or in any advertisement for
services, or in any way suggesting through advertisement or otherwise that they
provide legal services;

B. Engagiﬁg in personal service with regard to completion of legal forms for
customers in the nature of: 1) making recommendations, providing explanation of
forms or the law, or otherwise engaging in consultation; 2) engaging in legal research
for anyone other than a licensed attorney; 3) suggesting or selecting particular legal
forms, language in legal documents, or strategy with regard to legal matters; or 4) in

any way engaging in substantive oral communication with customers in order to
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complete forms whic};‘ are not Florida Supreme Court approved forms.

Respondents may engage in oral communication with regard to Florida
Supreme Court approved forms, but only to the degree set forth in Rule 10-2.1(a),
Rules Governing the Investigation and Prosecution of the Unlicensed Practice of Law,
and in case law,

Respondents may provide pre-printed legal information to their customers as
set forth in case law, so long as the information is general in nature, and is not offereél
as applicable to a customer’s specific needs.

Respondents may sell and type information into non-Florida Supreme Court
approved forms, and they may create such forms as they deem necessary. In assisting
with the generation of documents based on non-Supreme Court approved forms,
Respondents may only copy information provided in writing by customers into blanks
on forms. “Provided in writing” shall mean information wﬁtten onto a blank sample
form by the customér, or written onto a questionnaire by the customer such that
Respondents do not exercise independent judgment as to how the information should
be inserted into the blanks on the form.

Respondents shall have _(Z‘?_ days from the date this matter becomes final to
change their business name and advertisements in a marnner which reflects the services

they may lawfully provide, such as “Express Secretarial Services” or a similar name.
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Judgment for éusts inthe amountof'$ 5/ 7. 23 isentered against Respondents
Candice L. Miravalle and Express Legal Services, Inc., jointly and severally, for
which sum let execution issue.

74
DONE AND ORDERED at Sanford, Seminole County, Florida, this {7 day

of July, 1999.
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Kenneth R. Lester, ).
Circuit Judge/Referee

copies furnished to:

Barry W. Rigby

Branch UPL Counsel
The Florida Bar

1200 Edgewater Drive
Orlando, FL 32804-6314

Candice L. Miravalle
Express Legal Services, Inc.
129 W, Hibiscus Blvd.
Melbourne, FL 32901

Vanadr Q) 11« (WleaZin
Judicial A ssfétant
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