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,SUMMARY OF THE AR UMEN 

This Court recently decided the issue on appeal in the case of 

Whi f.e v .  State , 23 Fla. L .  Weekly S311 (Fla. June 12, 1998). 
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ARGUMENT. 

POINT ON APPRATo 

(Restated) 

WHETHER THE TRIAL COURT CORRECTLY INCLUDED 18 
POINTS ON PETITIONER'S SCORESHEET FOR 
POSSESSION OF A FIREARM WHEN SENTENCING HER 
FOR POSSESSION OF A FIREARM BY A CONVICTED 
FELON. 

Petitioner was sentenced pursuant to a plea agreement to 27.3 

months imprisonment for possession of a firearm by a convicted 

felon. The defense objected to the assessment of the 18 poi~nts on 

Petitioner's scoresheet and specifically reserved the right to 

appeal that issue. (R 2-3, 10, 29) The Fifth District Court of 

Appeal upheld the assessment of the 18 points, while certifying 

conflict in -is v. S t a  te, 23 Fla. L. Weekly D1309 (Fla. 5th DCA 

May 29, 1998). 

This Court recently found that it is error to assess 

additional points for possession of a firearm where possession is 

one of the essential elements of the crime for which the defendant 

is being sentenced. White v. State , 23 Fla. L. Weekly 21311 (Fla. 

June 12, 1998). It appears that the instant case is 

indistinguishable f r o m  Whjte. 
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Based on the arguments and authorities presented herein, 

Respondents have no objection to this Court remanding the case 

f o r  further proceedings. 
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immediately following such vacation period. Appellant was not 
entitled to benefits for the periods in question and must repay the 
overpayments. See Unemployment Appeals Commission v. Com- 
er, 504 So. 2d 760 (Fla. 1987). 

I AFFIRMED. (DAUKSCH, PETERSON, JJ., concur.) 
* * *  

Criminal law-Sentencing-Guidelines-Scoresheet-Points 
may be assessed for possession of firearm when defendant is 
convicted only of possession of firearm by convicted felon-Con- 
act  certified 
MARLENE SCOTT DAVIS. Appellant. v. STATE OF FLORIDA, Appellee. 
5th District. Case No. 97-3557. Opinion filed May 29, 1998. Appeal from the 
Circuit Court for Orange County, Charles N. Prather. Judge. Counsel: James 
E. Gibson, Public Defender, and Nancy Ryan, Assistant Public Defender. 
Daytona Beach, for Appellant. Roben A. Burtemorth. Attorney General, Talla- 
hassee. and Robin A. Cornpton. Assistant Attorney General, Daytona Beach. 
for Appellee. 
(ORFINGER, M., Senior Judge.) Defendant appeals from a 
sentence which includes 18 points for possession of a firearm. 
This court has previously held that 18 points may be assessed on a 
guidelines scoresheet for possession of a firearm, when the de- 
fendant is convicted only of the offense of possession of a firearm 
by a convicted felon. See Coleman v. Stare, 702 So. 2d 307 (Fla. 
5th DCA 1997); Feny v. Stare, 701 So. 2d 660 (Fla. 5th DCA 
1997); Smith v. Rare, 683 So. 2d 577 (Fla. 5th DCA 1996); 
Gizrdner v. Stare, 661 So. 2d 1274 (Fla. 5th DCA 1995). We 
have previously certified conflict with Galloway v. State, 680 So. 
2d 616 (Fla. 4th DCA 1996) and we do so again. 

AFFIRMED. (GRIFFIN, C.J., and HARRIS, J., concur.) 

Dissolution of marriage-Final judgment lacks type of findings 
necessary for meaningful appellate review4udgment is unclear 
and contradictory on its face-Remanded for further proceed- 

WILLIAM McMULLAN. Appellant. v. D E B O W  McMULLAN, Appellee. 
5th District. Case No. 98-231. Opinion filed May 29, 1998. Appeal from the 
Circuit Court for St. Johns County, Robert K. Mathis, Judge. Counsel: Lyman 
T. Fletcher and Jeffrey A. Comer, Jacksonville. for Appellant. No Appearance 

* * *  

ings 

for Appellee. I 
ON MOTION FOR REVIEW OF W I A L  

OF MOTION FOR STAY PENDIWAPPEAL 
(SHARP, W., J.) This is an appeal of a 
tion of marriage and the denial 
the former husband. We reverse 

custodial parent of th 
the husband "has $1, 
addition to this findi 

reviewable in its present form because it 
gs necessary for meaningful appellate 

further proceedings consistent with this opinion. 

JJ., concur.) 

Criminal law-Habeas corpus-Belated Gpeal-Allegation that 
defendant requested trial attorney to file appeal, but attorney 
failed to do so, is facially suficient under appellate rules- 
Petition which was filed within two years of effective date of rule 

REVERSED and REMANDED, (HARRIS and PETERSON, 

* * *  

dent. 

is barred under the 

In this case, Brown was sen 
petition was filed March 11 
delay in filing this petition 

We have found no cas 

0.2d 1038 (Fla. 1st L'CX 
filed petition 8 years after 
76 So. 2d 1187 (Fla. 5th 

R. App. P. 9.140(j)(5)(D). 
Writ of Habeas Corpus GRANTED. (GOSHORh 

' 5  784.W5. Ha. Stat. (1995). 
'18 782.04,777.W, Fla. Stat. (1995). 
'Rule 9.1400) provides: 
(2) Conrcnrs. The petition shall be in the t u i l j i  prcxnbed by rule 9.100. ma' 
include supporting docunrentE, and ihall reclte in the Statement of  facts: 

* * m  


