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STATEMENT OF THE CASE AND THE FACTS 

Respondent, Humana, Inc. d/b/a Westside Regional Medical Center f/k/a Humana 

Hospital Bennett, hereby adopts the statement of the case and facts contained in the briefs 

on jurisdiction of the other respondents and reiterates that Petitioner’s statement of the 

case and the facts improperly exceeds those facts set forth in the decision sought to be 

reviewed. 

ISSUE ON APPEAL 

WHETHER THE DISTRICT COURT’S DECISION EXPRESSLY AND DIRECTLY 
CONFLICTS WITH A DECISION OF THIS COURT OR ANOTHER DISTRICT COURT 
ON THE SAME QUESTION OF LAW UNDER COMPARABLE FACTS. 

SUMMARY OF ARGUMENT 

Respondent, Humana, Inc. d/b/a Westside Regional Medical Center f/k/a Humana 

Hospital Bennett, agrees with, and hereby adopts, all of the arguments of the other 

respondents because they show conclusively that Petitioner has failed to cite any apposite 

cases of this Court, or even a single district court case, that demonstrates an express and 

direct conflict as required to invoke jurisdiction under article V, section 3(b)(3) of the Florida 

Constitution. Moreover, the mere filing of a petition for review of another case which was 

cited by the lower tribunal is not sufficient to establish conflict jurisdiction by itself. 

Accordingly, this Court is without jurisdiction to entertain this appeal. 



ARGUMENT 

WHETHER THE DISTRICT COURT’S DECISION 
EXPRESSLY AND DIRECTLY CONFLICTS WITH A 
DECISION OF THIS COURT OR ANOTHER DISTRICT 
COURT ON THE SAME QUESTION OF LAW UNDER 
COMPARABLE FACTS. 

Respondent, Humana, Inc. d/b/a Westside Regional Medical Center f%/a Humana 

Hospital Bennett, agrees with, and hereby adopts the arguments of all of the other 

respondents because they show conclusively that Petitioner has failed to identify any express 

and direct conflict with apposite case law of this Court or any other district court as required 

for exercise of this Court’s jurisdiction under article V, section 3(b)(3) of the Florida 

Constitution. 

In addition, although a petition has been filed for review of the decision in Murphy 

v. international Robotics Systems, Inc., 710 So.2d 587 (Fla. 4th DCA 1998), which decision 

was cited in the opinion of the lower tribunal, the mere filing of a petition for discretionary 

review cannot create a basis for jurisdiction where none otherwise exists. Harrison v. Hvster 

Co., 515 So.2d 1279 (Fla. 1987) (no jurisdiction to review a decision merely because it was 

decided upon the authority of another decision in which the petition for jurisdictional review 

had been filed but not granted for review on the merits). At this time, the petition pending 

in Murphy is case number 92,837, and this Court has not seen fit to determine or accept 

jurisdiction at this time. Thus, without any direct and express conflict on the face of the 

decision below, this Court is without jurisdiction over the present appeal. 
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CONCLUSION 

Without the requisite express and direct conflict between the decision below and a 

decision of this Court or another district court on the same issue and comparable facts, the 

petition for review should be DENIED. 
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