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| NTRODUCTI ON AND | NTEREST OF AM CUS CURI AE
CnB\ad 8, Nttar \&) Aoy Tiaio Adrte Bai JV Gak Dirilis Irt, aRich@udioy IV Gaks, . anl Tree Res Rties 11T, afoich @iy



are all citizens and taxpayers of the state of Florida residing in Franklin County, Florida.
Ty o atl qeedie ed \@iefrol owecd. hsress inFaltin @ity Foich B aecd heres s aval ety o sivege hitolass  (dJaf is wlin@jution

wi th dredging. Each wharf was conpl eted during the effective termof the Butler Act.
Each wharf has been in continuous operation since prior to the final repeal of the Butl:¢
Orally ahow I a 23D Hoic Sibes (B dstérm gpiclio @iy hoete Brd & Tiges d trelrterd Inmest Tt fauld te Sied Foid (dedite "HD).
Tr gpbi i o e e aqaelirfiritdy ly e €D Tar gty anl m@ubay inets ae sisatidly anl dratly dfetelly ay disod ths @t intte calbjulerdding

to the Butler Act's divestiture of title to bottonl ands beneath wharves or other simlar struc

STATEMENT OF THE CASE AND FACTS
Tis @eis doete @t oa@tifielofid juisidionitTites d telrherd Inmes Tit fnld te Sted Foidiv /\d Guhidim, IwEB$21 Ul (fa 3d

1996) pursuant to Florida Rule of Appellate Procedure 9.030(a)(2)(A)(vi).
Fo tofiligtis @ teQy d & Rintsh arndel @tan @ ipoess asdigd pes atldaiyfo anicad @ A d teeimess werabdirgte
effective termof the Butler Act.
Belotelie A&, teQyd \& Rnishdael owdipd te siwagel | am uireh te pes anlte alast siveg | acb Jidtey dagglingjutionthte® ¢ te
pi ers.
Atid, teBaesklta te Qy v elifleltoadstam tothe siwegel|lam ueb@hitspes A tid, the Qy awtel omsiptotie delp itola gl totle pes
At trial, the ownership of the dr ed{erdemtsBdaisirmueiratic skl tht teay ed.aitlel to a ddam & to te sivegl |ab
beneath the piers, but otherw se ruled against the City of West Pal m Beach as to its claim of
Qrdmiry the Aplde @it dimeltietid ait's ook iyt deiyddb cittea e inmes uk telBle A auletficlofid J A toths ldude
Court.



SUMMARY OF ARGUMENT

It iswll etdbideitta ths Idwdbe @t isvittut juisitiontordeandigr dienimiond teise omigomipd the siveg | aus leeth Amtlat's pes alaelfo
the first time before this Court by the Attorney Ceneral

in his Amicus Curiae brief.
The parties trial

stipulation that Appellant owned the bottonl ands beneath its piers is

The parties trial stipulation that Appellant

The Butler Act does not limt

§253. 129,

owned the bottomnl ands beneath its piers is

its divestiture of title to botton ands beneath wharves.

the savings statute of the Butler Act, confirnmed the title to all |ands heret«

Telile A inewEltodet titleto it leeth ndues o e ihimoelo cége Foids e froy, inuly @t imeets st e alter futtich
equi val ent .

The Butler Act does not limt its divestiture of bottonml ands to conmercial enterprises.
Tis @it Suidreeetie@it ovn the dealel aes aul dfimith regt tothe @t e <ipidio & tothe itolanl leeih tepes  Tis @it Suldb ase fo tefirk tira
g teises rase owrin hitolans [eeh Awblats pes o reay deimions tote e d detitue ampidelly teBile A ey tndues o e, rapdes d el

such structures are | abel ed wharves or are their functional equivalent.



ARGUVMENT
| REMBBRECR I SWY JRDTOMOEAMRBA. [BIERMTONTHHE FEBIRAT DS TTE DR BFHHSEAR FHEABIRADA RA FAITID

AND THE TRI AL COURT MADE NO FI NAL SUBSTANTI VE DETERM NATI ON OF THAT | SSUE.

The sole issue on appeal is whether Appellant's dredging activities qualify as a pernmane
Aaidr cievimiionty ths Qi regiiy Awblat's omip d the sivecel | ams leethits pes s inge lEaettetid ait mbofir deirio othsisédicdio

DyGayv Bie 199 B(fa 8. Dacta isea thstapd tepamippisteat Moetelve Shaneeted juldd me dies e icatlafar gtuity

to fully litigate this issue before a court of first instance. Article 1, Section 9, Florida
Aofid tid ook repdig emedipd the (uitolams lewth Amblal’ s fes fs enrab ths Qit Suidra read th iselak totetid at fo its dierimio
TeBle A'sdeitued tilesit rddstoomid o mowid @ae imessism atllay toteiseo s ¢ wite daliy oitue aEaet imes.

It is anirdEeE ise  neloldey gy rReifo tefird tinoge oths e Gt tededond Whdsm e tedoad teiseamss) o ds daiyatitie

a permanent inprovnent within the nmeaing of the Butler Act. Trushin v. State, 425 So.2d 1126,

Awblat’'s onedip & the sivegel | ans fhits pesis dom atllay totleised ite defigis aaet imoee winteraigd teBle A& (Aog Ged's

hid ap 7 Showdipisairdmet isedon neloidoy Tis@t dudm tdejuisiiond aisen rddel toviie ey amities a @ inmes Jitinte raig

¢ teBle A @iaily ths @t, inremitiond tefutiond tetid art, W ddirtoeedeatllayjuigidioy @ticaly wnteat!lay isedsm dfa teadoad te

i ssue appeal ed. Trushin.
Sdiecaesied judd me reuiyowdipd sivemgl|am lewh Aplat's pes viid it aod redes dbyy inte aindraion d j e anl pea litigio (Ao

@ed'shid 4 pg o dfet teiseqmel Qtteoiray shaetravay eeted judd me inths itae widEnteainddod jdie |t idpaet sgetied

and opportunity to fully litigate to a trial court the scope of the Butler Act's divestiture o
Teseisenge totlis @t is\kife te Awlal s dafyativties uektden diry the dfetieten® teBie A, deaelte Sied it stitlettetoanl atite Aplat

to a 8§253.129 confirmation and discl ai ner.

Fesmh cvetly Sdes tha theise gl toths @it is it teBle A aweltitletoan etire e tatmn [ (Rt s Ase Hd 4 pd. e owsis tta



Appel I ant owns the subnerged | ands beneath its piers (Respondents brief at pp. 5 & 20).
Atid, Amlat aul et @it Aplan onelthe ltolams [eethits pes  (fRswekt's Ane B d [p 5&%). Tetid @it redy iroywdelths ayee inoits

nig Tetid cut rbrockenimiond dl owviytte itolams lewh Amlat's pes el tetid it ddrt e e a dievimion e te @t oty o imonetly ol

that Appellant's structures were piers.
Tepties dipldiota Agla o the hitolas [eethits pesis po atlis o et allwity InestigteBle A, teladdue r te@tys ase, ge

ay te Saes titletotte litoam lewth Amlat' s pes  Tel@ddues atfwity toge asy sihlatbis b inqetion  Tedoe te@ties tid ame dsm eeeltr atfwity  Iruis

their agreenent is entirely proper and conports with the legislature's divestiture of title to
Betotte @ties ipldio) tetid it rabofir siskative diervimio raxiy te Ble A's apicioto litolam; [eeth tre 4mlat’s peddicio  Te faith Diric

@t ¢ Aveh remmjizel ths anl q@ficly ddelth ths e dis m aentie Awblat's etitleet toadstara & tottelanl leehtefapin ¢ tepes  Te Bad skt @i in

the trial court. West Palm Beach v. Bd. of Trustees, 714 So.2d 1060, 1061 (Fla. App. 4th Dist.
Te@tie aea 4 tid ta thedwlal omeltle hitolaus [Ewthits pes & diativdy adipidiond sttlew ymid a o j s & eieel a an (2 gl

Baya v. Revitz, 281 So.2d 521,522 (Fla. App. Dist. 3rd 1973).
Detotlepmties tid e, teised deitued the litolaw: [Eeihtte pes e litigiel Tedoe roameidbefir diavinion e \& rably tetid .

Ireke] tretid cut rabrofatd o |ah chein os repiy te litolans eeih Aplat s pes IdicioDy© v Bte 199 3 7 (fa B ths @it [idta isweldizimppide

if o atdly lmeditsjuisidion fo it tousitdetoreanacidgra dierimiond trefatsinaajty ceveeit dfindivy ques th tefad issindelaere B aidel

o crennelly tredreit @t saait d fird itae @y d Minv $ie D 7B (fa BB), ths @it remieith it duld mwoidga ajty juisidiond sigati\e rdtes

not considered by the trial court.
Tedoe $ojuiethis @Gt suldm, fo tefirk e, Meaddd deimiod teiss repiyteBle A's giicionto ol eeh s o e,

such as Appellant's piers.
If ths @t Swid| @k fmoultte deijyise didl ly tetid ar, it Wi eesaily rajreanimjry itoray ises m paady liigelo deinelle shas teladdes

il sped dhvesituie rddi ny to Snatuies o g\l anl vl the leddueinesitl tha dhetitue togply shdy tovanes @ todie sndues vidaetrefutiod aindet 6 Janes

and serve the Butler Act's purpose of inproving and devel oping water front property to benefit
fttewe tetid at mbodeiriod atlddn asd ay agets rexdy te|@ddues inslics ineatig BB telle A'sagladdn FBD dlizs

o | amyaep @ofi iy titl e to sl | antteedae chdqeelan Hfi raivdy ragini g tre BDtoi Se dstares ymaicion Tesged tha oiindo @ litigiel Agddy o

ety S teladdue ry lae st toatal fuweratidios mitspio Ble A gats ly @iiniminthe yhal ow ttletodl dbquet anl rajriythe BDtoise dstares thedo

Teeis pesiett teladduery W aeinettl E3Dtoidebdl dndues og e aindepio tottergel d teBle A il regdtoits daate @ avaf, dko e

When enactingthe Butler Act in 1921, the legislature, at the end of paradisea My emrsdeti on one

application of the Butler Act to dredged bottom ands used in conjunction with Appellant's pier



I11. A DETERM NATI ON OF THEI $ESPETURETEE BUTLERREQUI BES SNATNRERBRENAENTNONE. THE

Acerimionatie Amlal's pes aetrefuticd aindet ¢ vanes adlelitieltoBle A& detitueis i [doeths Qit.  Tis @it $uidrt reanaidra chavimion

on the scope of divestiture acconplished by the Butler Act or deci pher the Legislature' s inten
It issdtf tepimy pEed sy inepddiais todairtepmmed teldaddue Ty laie HI2B(a 1. Ad atsam ®@wd oy

inepadiontoamle rafy \didtdies tr @ticia std o emwic ves Ay paeinahadeimiom Ay teddient [eainelinits elirdy atls ae Fa &

Alai, Inc. v. Lake Howell Water & Reclanmmtion Dist., 274 So.2d 522 (Fla. 1973).
Tegduoy rars g gpes” raigalintdiond gred v ly s@ficved; atl Besouns et edisodtals” raiyth teewedind thitpinatdie edus

all other things not nentioned, are utilizedto argue that any structure over water not a whar
Idee, gEbepSdEs  rajreta te g |ansp @t imes” [elintelinits aetoteidiic tygEficly mml tovr yaneGlde's Biey v Sia

s Bfa B Shdid gicind ths mmaid resk tesisme ged e [@ae imoes” elirdy imgdi\e tedy Vddingtenietld esy @t ¢ agaieduld

eigediet. Pandedh I, Ve & (Fa 1. If teladduealinessltoidly lir te detituefo m@ae imoeets tovaes oy it aidesly laetdel

tha dhetitwe s e aly ymnatd cRndtiond treval. It ddm o It is gmet ta teld@ddueinesk] sy ree tanvaes Jmit sdelta tedetitue\s apee ym

treatd iy d te'wam imose” |t iy faerat tndues i aetrefutticd. @jdet ¢ yanes Wih setieAt's med cidqing anl iy \ae frob ety to ledit

foich dee tha iret fsm Enatkselly tetid atsbjue Amxddy it isaisewihsuodn ealeseio g, Tis ame duldrean|intelinaetoteised it

Appel lant's dredging activities constitute a permanent inprovenent within the neaning of the E
Smytoindy tha pes anl dis e @ramt imoests te D¢ @it nieltta gpiciond adic nied sauoy inepedintotte e wae ines” die 4

ey let, sgiiah dndues\ihaetrefuticd ajvdetl ¢ tevaes dareltointtefid @aphd finoed telle A\WRBnEshy Bl ¢ Tides 74 921 TH 1B (fadp

4 Dist. 1998).
\ehtrevide @4 teBile A, irtuiyraises anl it l@ddo @ ela if awdshs e isisdeat gaits dic raiy tottreeddmd dis atlpas

then the primary rule of giving effect to the legislative intent will be followed. Scenic Hill
The overri di ng purpose of the Butl er Act was to inprove and deVielpmp neifitideléat terfirf teergags oper t:

of Section One of the Butler Act, which state:

Section 1. Wereas, It is for the benefit of the State of Florida that water fro



Wher eas, the St ate bei ng t helgu arhad @tlegs vitinidd du sbiidarpgetd te rigian oes froniniy ther e |ds

therefore
Te$ed foic fo teasddiondnersior] slet toay idiedbetng ut idtie Ste o Sdlaeh detsitf d &l ridw, titealineet to
all lands covered by water ... and hereby vests the full title to the sanme, subject to ¢

R tha tegal fesnrabsdl gy toauldfet ohy thee sivegellan Vi el o ry lelecie, andly hikieklo filleling sty inoel.

Telle & efidly daeltesdedd itsndt, titeatlinest tosimel|am an\aefll titeinteybetri@aoe aiitioe dy otead @yd te @
i mpr oveltentconsi deration for this grant being the legislative determnation that the State of |
Temintrettoratic tetrage d titletoitolan am dvet ybatl omes ¢ 1a paiady gatel st afineltotien Tar ridis\ete] if 4 dl, 4 tetim te @@

i nprovenment was constructed. Once vested, the State cannot take those rights w thout conpensa
Tedae ayinepddiond teladavesinet rapdiyJaes suddoirdub ter futich ajpdets sh s pes atldis & nyteA's prEed i g aul cdgry

wat er front property for the benefit of the state of Florida for those permanent inprovenments
CONCLUSI ON
Tis @it $aidlint its eaimican g totleised e te Awlat's defiy ativties in@jutionithits pes \ets it vithtietitle tothe delel itolaet dfimte

parties stipulation that Appellant owns the bottonl ands beneath its piers and not consider any
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