I N THE SUPREME COURT OF FLORI DA

CURTI'S LEON HEGGS,

Appel | ant,

VS.

STATE OF FLORI DA,

Appel | ee.

Case No. 93, 851

CERTI FI ED QUESTI ON FROM THE

DI STRI CT COURT OF APPEAL OF FLORI DA

SECOND DI STRI CT

| NI TIAL BRIEF OF APPELLANT ON THE MERI TS

JAMVES MARI ON MOORVAN
PUBLI C DEFENDER
TENTH JUDI Cl AL CIRCU T

Rl CHARD J. SANDERS
Assi st ant Publ i c Def ender
FLORI DA BAR NUMBER 394701

Public Defender's O fice
Pol k County Court house

P. O Box 9000--Drawer PD
Bartow, FL 33831

(941) 534-4200



ATTORNEYS FOR APPELLANT



TOPI CAL | NDEX TO BRI EF

PAGE NO
STATEMENT OF THE CASE AND FACTS 1
SUMMARY OF THE ARGUNMENT 3
ARGUVENT 4
| SSUE
APPELLANT' S SENTENCES ARE | LLEGAL
BECAUSE HE WAS SENTENCED UNDER THE
1995 GUI DELI NES, AND THOSE
GUI DELI NES ARE | NVALI D BECAUSE THE
SESSION LAW THAT CREATED THEM
VI OLATES THE STATE CONSTI TUTI ONAL
SI NGLE SUBJECT REQUI REMENT. 4
|. THE SINGE SUBJECT REQUI REMENT 5
A. Bunnell, Burch, and Johnson 7
B. State v. Lee, Chenoweth, and Smith 15
C. Martinez, Al achua County, and
State v. Leavins 18
1. THE THOMPSON DECI SI ON AND CHAPTER 95-182 24
[11. ANALYSI S OF CHAPTER 95-184 29
| V. CHAPTER 95-184 VI OLATES THE SI NGLE
SUBJECT PROVI SI ON 31
V. SEVERABILITY 35
CONCLUSI ON 37
APPENDI X

1. Judgnents and Sentences Al- 14



TOPI CAL | NDEX TO BRI EF (conti nued)

2. Heggs v. State, 23 Fla. Law Wekly D2053
(Fla. 2d DCA, Sept 4, 1998) Al5- 19

CERTI FI CATE OF SERVI CE



TABLE OF CI TATI ONS

CASES PAGE NO

Al achua County v. Florida Petrol eum Marketers,
589 So. 2d 240 (Fla. 1991) 18, 20

Al achua County v. Florida Petrol eum Marketers,
553 So. 2d 327 (Fla. 1st DCA 1989) 21, 34

Bunnell v. State,
453 So. 2d 808 (Fla. 1984) 7

Burch v. State,
558 So. 2d 1 (Fla. 1990) 7, 9, 13, 15, 18, 20, 28, 32, 33, 35

Col oni al I nvestment Co. v. Nol an,
131 So. 178 (Fla. 1930) 23, 36

Heggs v. State,
23 Fla. Law Weekly (Fla. 2d DCA, Sept. 4, 1998) 2, 24, 38

Jam son v. State
583 So. 2d 413 (Fla. 4th DCA 1991) 15

Johnson v. State,
616 So. 2d 1 (Fla. 1993) 5 7, 14, 15, 28, 31

Martinez v. Scanl an,
582 So. 2d 1167 (Fla. 1991) 6, 18, 35

McCall v. State,
583 So. 2d 411 (Fla. 4th DCA 1991) 15

Sawer v. State,
132 So. 188 (Fla. 1931) 35

Smth v. Departnment of |nsurance,
507 So. 2d 1080 (Fla. 1987) 7, 12, 15, 17, 18, 20, 32, 35

State v. Bunnell,
447 So. 2d 228 (Fla. 2d DCA 1983) 7-9, 12, 13, 15, 20, 28, 31

State v. Canova,
94 So. 2d 181 (Fla. 1957) 5

State v. Leavins,




TABLE OF CI TATI ONS (conti nued)

599 So. 2d 1326 (Fla. 1st DCA 1992) 6, 18, 22

State v. Lee,
356 So. 2d 276 (Fla. 1978) 5, 12, 15-18, 32

State v. Thonpson,
163 So. 270 (Fla. 1935) 6, 24, 28, 31, 34

Thonmpson v. State,
708 So. 2d 315 (Fla. 2d DCA 1998) 1, 2, 4

Wllianms v. State,
459 So. 2d 319 (Fla. 5th DCA 1984) 6, 8, 31

OTHER AUTHORI TI ES

Fla. R Cim P. 3.703(a) 4
Fla. R Cim P. 3.990 4
§ 23.15-.154, Fla. Stat. (1981) 7
§ 376.317, Fla. Stat. (1987) 20, 22
§ 741.31, Fla. Stat. (1994 Supp.) 25
8§ 784.046, Fla. Stat. (1994 Supp.) 26



TABLE OF CI TATI ONS (conti nued)

CERTI FI CATI ON OF SIZE AND STYLE OF TYPE USED

| certify the size and style of type used in this brief is

Courier 12 pt.



STATEMENT OF THE CASE AND FACTS

This appeal is before this Court because the Second District
Court of Appeal certified a question requiring i mredi ate resol ution
by the Court due to its great effect on the proper adm nistration
of justice throughout the state. The question is whether the 1995
version of the sentencing guidelines is invalid because the session
law that created those guidelines -- Chapter 95-184, Laws of
Florida -- violates Article Ill, Section 6 of the state constitu-
tion because it enbraces nore than one subject.

There are two cases on appeal here. In both cases, CF95-5675
and CF95-6007, Appellant was charged with a single count of arned
robbery. (RI-2-3, 5-6) Following ajury trial, he was convicted as
charged in CF95-6007. [RI-39 (verdict); RI-41 (judgnent)]. He was
sentenced pursuant to the guidelines to el even years inprisonment.
(RI-53-56) The judgnment was entered on Septenber 4, 1996 (RI-41-
42), and the sentence on Novenber 1, 1996. (RI-53-56) In CF95-
5675, Appellant pled guilty as charged on Sept enber 6, 1996 (Rl -40,
44-46), and he was sentenced on Novenber 1, 1996 to a concurrent
termof el even years inprisonment. (RI-49-52) Notice of appeal was
filed in both cases on Novenber 18, 1996. (RI-61) The judgnents
and sentences are reproduced in the appendi x at Al-14.

In his appeal to the district court, Appellant raised only the
issue currently before this Court. In its opinion certifying the

question to this Court, the district court noted:



Heggs's chall enge to chapter 95-184 pres-
ents an issue very simlar to that raised in
Thonpson v. State, 708 So. 2d 315 (Fla. 2d DCA
1998), review granted, Case No. 92,831 (Fla.
May 26, 1998). In Thonpson, we held that
chapt er 95-182, whi ch addressed vi ol ent career
crim nal sentencing, was unconstitutiona

because the enactnent enbraced civil and
crimnal provisions that had no "natural or
| ogi cal connection.” That chapter's objec-

tionable civil provisions addressing donestic
viol ence injunctions also appear in chapter
95-184, at issue here. As we pointed out in
Thonpson, these three provisions began as
bills in the Florida House of Representatives,
failed to pass, and |later were engrafted onto
several Senate Bills: SB 168, which becane
chapter 95-182 (the subject of Thonpson); SB
172, which becane chapter 95-184 (the subject
of this case); and SB 2216, which becane
chapt er 95-195.

Fol | owi ng our own precedent in Thonpson, we
believe that chapter 95-184 violates the
singl e subject rule because it, too, enbraces
civil and crimnal provisions that are not
| ogi cal |y connect ed. The two subjects "are
desi gned to acconplish separate and di ssoci -
ated objects of legislative effort.” 708 So.
2d at 317 [citation omtted]. Likewise, as in
Thonpson, here there is no legislative state-
ment of intent to inplenent conprehensive
| egislation to solve a crisis. See Thonpson,
708 So. 2d at 315.

Heggs v. State, 23 Fla. Law Weekly, D2053, 2054 (Fla. 2d DCA, Sept.

4, 1998).

A copy of the full opinion is reproduced at A15-19.



SUMVARY OF THE ARGUMENT

Issue - Appellant's sentences are illegal because he was
sentenced under the 1995 guidelines, and those guidelines are
invalid because chapter 95-184 violates the state constitutional
single subject provision. Chapter 95-184 contains provisions on
several unrelated subjects, including sentencing, substantive
crimes, private civil damages clains by crine victins, and civil

remedies for the protection of victins of donmestic violence.



APPELLANT' S SENTENCES ARE | LLEGAL
BECAUSE HE WAS SENTENCED UNDER THE
1995 QGUI DELI NES, AND THOSE GUI DE-
LI NES ARE | NVALI D BECAUSE THE SES-
SI ON LAW THAT CREATED THEM VI OLATES
THE STATE CONSTI TUTI ONAL SI NGLE
SUBJECT REQUI REMENT.

Appel l ant's of fenses occurred on Cctober 24 and Novenber 2,
19951 (RI-2,5) Thus, the 1995 version of the guidelines were used
to calculate Appellant's guidelines score. Sec. 921.001(4)(b)?2,
Fla. Stat. (1995); Fla. R Crim P. 3.703(a) (1995 guidelines apply
"to offenses commtted on or after October 1, 1995"). Pursuant to
those guidelines, Appellant's guidelines range was correctly
cal cul ated as being 83.2 to 138.7 nonths. (RI-57-58)

The 1994 gui del i nes (whi ch were superseded on Cctober 1, 1995,
by the 1995 gui delines) would have yielded a significantly | ower
gui del i nes score for Appellant. The undersi gned counsel cal cul ates
t hat Appellant's guidelines range under the 1994 gui delines woul d
be 44.8 to 93.5 nonths. See sec. 921.0014, Fla. Stat. (1993); Fla.
R Cim P. 3.990.

Appel l ant's sentences are unl awful because chapter 95-184 is

i nvalid. Chapter 95-184 violates Article Il1l, Section 6 of the

lAppel lant thus falls within the applicable "w ndow period".
See Thonpson, supra, 708 So. 2d at 317, f.n. 1.
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Florida Constitution because it does not contain only a single
subj ect, but rather enbraces several distinct subjects: crimnal
sentenci ng, substantive crines, private civil damages clains by
crime victins, and civil renedies available to victins of donestic
vi ol ence.

Al though Appellant did not raise this issue at trial, the

issue i s one of fundanental error. Johnson v. State, 616 So. 2d 1

(Fla. 1993).
|.  THE SINGLE SUBJECT REQUI REMENT

Article Ill, Section 6 of the Florida Constitution provides:
Every | aw shall enbrace but one subject and
matter properly connected therewith, and the
subject shall be briefly expressed in the
title.
This provision is designed "to prevent a single enactnent from
becom ng a 'cloak' for dissimlar |egislation having no necessary

or appropriate connection with the subject matter." State v. Lee,

356 So. 2d 276, 282 (Fla. 1978). In particular, the provision
serves three purposes:

(1) to prevent hodge podge or "log rolling"
| egislation, i.e., putting tw unrelated
matters in one act; (2) to prevent surprise or
fraud by neans of provisions in bills of which
the titles gave no intimtion, and whi ch m ght
therefore be overlooked and carelessly and
unintentionally adopted; and (3) to fairly
appri se the people of the subjects of |egisla-
tion that are being considered, in order that
they may have opportunity of being heard
t her eon.

State v. Canova, 94 So. 2d 181, 184 (Fla. 1957).

5



It has been said that "the subject of a lawis that which is
expressed in the title, . . . and may be as broad as the Legisl a-
ture chooses as long as the matters included in the act have a

natural or |ogical connection." State v. Lee, supra, 356 So. 2d at

282 (citation and internal quotes omtted). However, this
statenent cannot be read too literally. As will be discussed
bel ow, an enornously broad topic will not necessarily be considered
a single subject nerely because the legislature |labels it so.
Courts have sone obligation to insure that |egislative "subjects”
do not becone so abstract and anorphous that Article Il1, Section
6 is rendered nugatory. Thus, in recent cases (discussed bel ow),

such topics as "the crimnal justice systenf (Wllians v. State,

459 So. 2d 319 (Fla. 5th DCA 1984)); "conprehensive econon c

devel opment” (Martinez v. Scanlan, 582 So. 2d 1167 (Fla. 1991));

and "environnental resources" (State v. lLeavins, 599 So. 2d 1326

(Fla. 1st DCA 1992)) have been held to be too broad to be consid-
ered as single subjects. This, of course, is only combn sense.
If it were otherwi se, the |egislature could sinply assert that the
subj ect of a particular session lawis sonething |ike "the public
heal th, safety, and welfare" and then conbine a w de variety of
topi cs under this broad "subject”.

"The test for duplicity of subject is whether or not the
provisions of the bill are designed to acconplish separate and

di sassoci ated objects of legislative effort.” State v. Thonpson,




163 So. 270, 283 (Fla. 1935). The test "is based on commobn sense
[and it] requires exam ning the act to determne if the provisions
are fairly and naturally germane to the subject of the act, or are
such as are necessary incidents to or tend to nmake effective or
pronote the objects and purposes of legislation included in the

subject. . . ." Smth v. Departnent of Insurance, 507 So. 2d 1080,

1087 (Fla. 1987) (citation and internal quotes omtted).
This Court has addressed the neaning of the single subject
provi sion on several occasions in recent years. Three of those

cases involved crimnal |laws: Bunnell v. State, 453 So. 2d 808

(Fla. 1984); Burch v. State, 558 So. 2d 1 (Fla. 1990); and Johnson

v. State, 616 So. 2d 1 (Fla. 1993). Bunnell and Johnson hel d that
the laws at issue violated the single subject provision; Burch
rejected that challenge. These cases establish the franmework for
anal ysis in the present case; under that framework, chapter 95-184
is invalid.

A. Bunnell, Burch, and Johnson

In Bunnell, the Court considered the validity of Chapter 82-
150, Laws of Florida. That chapter contained three substantive
sections. Section one created a new offense of "obstruction by
false informati on". Sections two and three nade several anendnents
to sections 23.15-.154, Florida Statutes (1981). Those sections

concerned the nenbership of the "Florida Council on Crimnal



Justice", which, at the tine, was an advisory board conposed of
various officials involved in the crimnal justice system
The Second District upheld chapter 82-150 against a single

subj ect attack. State v. Bunnell, 447 So. 2d 228 (Fla. 2d DCA

1983), quashed, Bunnell, supra. That court found "the genera

subject of the act to be the "Crimnal Justice System". 1d. at
230. The court then concluded that chapter 82-150 did not violate
the single subject requirenent because the sections of the |aw
"have a natural and |ogical connection to the general subject and
to each other":

The Florida Council on Crimnal Justice is
an executive branch advi sory agency under the
jurisdiction of the governor created to advi se
t he governor, |egislature, suprene court, and
especially the Bureau of OCrimnal Justice
Assi stance in the performance of its Chapter
23 duties, as to the inprovenent of state |aw
enforcenment activities and the adm nistration
of crimnal and juvenile justice systens....

Upon exam nation, it is readily apparent
that the council and laws relating to the
council are enbraced by the admttedly broad
subject "Crimnal Justice Systent....

Furthernore, it is clearly apparent that
: the crime of obstruction of justice by
giving false information, is also enbraced
within the same general subject inpliedly set
forth by the legislature...
Id. at 231 (citation and internal quotes omtted).
The Fifth District disagreed and held chapter 82-150 vi ol at ed

the single subject provision. WIIlians, supra. Although recogni z-

ing that provision should be "interpreted . . . liberally",



particularly when dealing with "very conprehensive | aw revi si ons",
459 So. 2d at 320, the court nonet hel ess found Chapter 82-150 to be
i nvalid:

The bill in question in this case is not a
conprehensi ve | aw or code type of statute. It
is very sinply a lawthat contains two differ-
ent subjects or matters. One section creates
a new crime and the other section anends the
operation and nmenbership of the Florida Crim -
nal Justice Council. The general object of
both may be to inprove the crimnal justice
system but that does not make them both
related to the sane subject matter

The Bunnell court reasoned that although
not expressed in the title, it could infer
from the provisions of the bill, a general
subject, the crimnal justice system which
was germane to both sections. Even if that
subj ect was expressed, for exanple, inatitle

reading "Bill to Inprove Crimnal Justice in
Florida", we think this is the object and not
the subject of the provisions. Furt her,

approving such a general subject for a non-
conprehensive law would wite conpletely out
of the constitution the anti-logrolling provi-
sion of article Ill, section 6.

[ T] he general objective of the |egis-
| ative act should not serve as an unbrella
subject for different substantive nmatters.

Id. at 321 (footnote omtted) (enphasis added).
Taking jurisdiction in Bunnell, this Court held that chapter
82- 150 violated the single subject provision because "the subject

of section 1 has no cogent relationship with the subject of

sections 2 and 3 and . . . the object of section 1 is separate
and di sassoci ated fromthe object of sections 2 and 3." 453 So. 2d
at 809.



In Burch, the Court upheld the validity of Chapter 87-243,
Laws of Florida, against a single subject attack. The title to
that |aw declared it was "an act relating to crine prevention and
control . . . ." Its preanble provided as foll ows:

VWHEREAS, Florida is facing a crisis
of dramatic proportions due to a rapidly
increasing crine rate, which crisis demands
urgent and creative renedial action, and

VWHEREAS, Florida's crinme rate crisis
affects, and is affected by, nunerous
soci al, educational, econom c, denographic,
and geographic factors, and

WHEREAS, the crinme rate crisis through-
out the state has ram fications which reach
far beyond the confines of the traditional
crimnal justice systemand cause deterio-
ration and disintegration of businesses,
school s, communities, and famlies, and

VWHEREAS, the Joint Executive/Legislative
Task Force on Drug Abuse and Prevention
strongly recommends | egislation to conbat
Florida's substance abuse and crine prob-
| ems, and asserts that the crine rate
crisis must be the highest priority of
every departnment of governnment within the
st at e whose functions touch upon the issue,
so that a conprehensive battle can be waged
agai nst this nost insidious eneny, and

WHEREAS, this crucial battle requires a
maj or comm t nent of resources and a nonpar -
ti san, nonpolitical, cohesive, well-planned
approach, and

WHEREAS, it is inperative to utilize a
proactive stance in order to provide com
prehensi ve and systematic legislation to
address Florida's crine rate crisis, focus-
ing on crime prevention, throughout the
social strata of the state, and

10



WHEREAS, in striving to elimnate the
fragnentation, duplication, and poor plan-
ni ng whi ch would doomthis fight agai nst
crime, it is necessary to coordinate al
efforts toward a unified attack on the
common eneny, crinme .

Chapter 87-243 contained 76 sections. Section 1 asserted
"This act may be cited as the "Crinme Prevention and Control Act'".
Section 76 contained the effective date. The renmaining sections
may be summari zed as fol |l ows:

Sections 2-6 _and 75 - amendnents to the
statutes outlaw ng narcoti cs.

Sections 7-8 - gave local authorities the
power to regul ate pl aces where illegal narcot-
ics are sold by declaring such places to be
publ i ¢ nui sances.

Section 9 - created a new crimnal offense
of fraudulently defeating urine tests for
illegal narcotics.

Sections 10-11 - strengthened the authority
of school adm nistrators to deal with narcot-
i cS use by students.

Section 12 - provided for drivers' license
suspension for convictions of illegal narcot-
i CS use.

Sections 13-19 - anended statutes regarding
education and discipline for illegal narcotics
use in school s.

Sections 20-23 and 28-29 - strengthened
forfeiture laws regarding vehicles and air-
pl anes.

Sections 24-27 - strengthened statutes
regardi ng acci dents causing injury or property
damage whil e operating boats.

11



Sections 30-38 - created offense of noney
| aunderi ng.

Section 39 - created offense of planting
hoax bonb.

Sections 40-41 - strengthened statutes
regar di ng pawnbr okers and stol en property.

Sections 42-43 - redefined entrapnent.

Section 44 - anmended definition of bur-
gl ary.

Section 45 - anended definition of wtness
t anperi ng.

Section 46 - anended statute dealing with
state's right to appeal in crimnal cases.

Section 47 - amended statute dealing with
inposition of costs on convicted crimnal
def endant s.

- Section 48 - amended definition of booknak-
ing.

Section 49 - created offense of operating a
chop shop.

Sections 50-54 - provided for information
gat hering and training regarding crine preven-
tion.

Sections 55-74 - provided for | ocal govern-
ment and nei ghborhood involvenent in crine
preventi on.

Quoting at length fromthe preanble to chapter 87-243, this
Court held that law did not violate the single subject provision,
as follows:

To acconplish this purpose [set out in the
preanble], chapter 87-243 deals with three

basic areas: (1) conprehensive crimnal regu-
| ati ons and procedures, (2) noney | aunderi ng,

12



and (3) safe neighborhoods. Each of these
areas bear a logical relationship to the
single subject of controlling crine, whether
by providing for inprisonnent or through
taking away the profits of crinme and pronoting
educati on and safe nei ghborhoods. The fact
that several different statutes are anended
does not nean that nore than one subject is

i nvol ved. There is nothing in this act to
suggest the presence of log rolling, which is
the evil that article I11l, section 6, is
intended to prevent. In fact, it would have

been awkward and unreasonable to attenpt to
enact many of the provisions of this act in
separate | egislation.
558 So. 2d at 2-3.
The Court further noted that "the subject matter of chapter
87-243 is not as diverse as that contained in the |egislation

approved in State v. Lee, [supra,] Chenoweth [v. Kenp, 396 So. 2d

1122 (Fla. 1981)] and Smth, [supra]." 1d. at 2. These three
cases will be discussed further below. The Court distinguished
Bunnel | :

In Bunnell, this Court addressed chapter

82- 150, Laws of Florida, which contained two
separate topics: the creation of a statute
prohibiting the obstruction of justice by
false information and the reduction in the
menbership of Florida Crimnal Justice Coun-
cil. The relationship between these two
subjects was so tenuous that this Court con-
cluded that the single-subject provision of
the constitution had been viol ated. Unl i ke
Bunnel |, chapter 87-243 i s a conprehensive | aw
in which all of its parts are directed toward
neeting the crisis of increased crine.

Id. at 3 (enphasi s added).

Burch was a 4-3 decision. The three dissenters asserted:

13



The challenged act's title enbraces eight
pages of description. It contains seventy-siXx
sections, including three separate titles
(Crime Prevention and Control Act; Money
Laundering Control Act; Safe Neighborhoods
Act), and provisions on the follow ng unre-
| at ed subj ects: drug-abuse crines, drug educa-
tion, vehicle registration, vessel-operation
crimes, noney |aundering, hoax bonbs, pawn
br okers, entrapnent, attenpted burglary,
W t ness tanpering, appeal by the state, judg-
ment costs, chop shops, crine-prevention
studi es, and saf e-nei ghborhood progranms. The
common thread that perneates the fabric of the
legislation is crine prevention. However, an
act in violation of the single-subject provi-
sion of the constitution cannot be saved or
pass constitutional nuster by virtue of the
fact that inprovenent of the crimnal justice
systemis the general object of the law -- it
is the subject matter which is our focus.
[Ctations omtted].

* * *

[ T]he matters included in an act nust bear
a logical and natural connection, and nust be

germane to one another. In ny view, it wll
not suffice to say all of the act's provisions
deal with crinme prevention or control. By

upholding the constitutionality of the act
before us, the single-subject requirenent of
the constitution is rendered neani ngl ess.

As noted in Bunnell [citation omtted], the
constitution requires a "cogent rel ationship"
anong sections of an act in order to avoid
unconstitutionality. | find that relationship
| acki ng here.

Id. at 4 (Shaw, J., dissenting).

Finally, in Johnson, the Court held that Chapter 89-280, Laws
of Florida, violated the single subject requirenment because it
addressed two unrel ated subjects: "the habitual offender statute,

and . . . the licensing of private investigators and their

14



authority to repossess personal property." 616 So. 2d at 4. The
Court adopted the district court's description of chapter 89-280:
The title of the act at issue designates it

an act relating to crimnal | aw and procedure.

The first three sections of the act anend

section 775.084, Florida Statutes, pertaining

to habi t ual f el ony of f enders; section

775.0842, Florida Statutes, pertaining to

career crimnal prosecutions; and section

775.0843, Florida Statutes, pertaining to

policies for career crimnal cases. Sections

four through eleven of the act pertain to the

Chapter 493 provisions governing private

i nvestigation and patrol services, specifi-

cally, repossession of notor vehicles and

not or boat s.
Id. (citation omtted).

The Court also agreed with the district court that "it is
difficult to discern alogical or natural connection between career
crimnal sentencing and repossession of notor vehicles by private
investigators.”" 1d. (citation and internal quotes omtted). The
Court found these to be "two very separate and distinct subjects”
t hat had "absol utely no cogent connection [and were not] reasonably
related to any crisis the legislature intended to address." |d.
Noting "no reasonabl e expl anation exists as to why the | egislature
chose to join these two subjects within the sane | egislative act",
the Court "reject[ed] the State's contention that these two
subjects relate to the single subject of controlling crine.” 1d.

Johnson -- like Bunnell -- was a unaninous decision.

Concurring, Justice Ginmes noted:

15



In Jamison v. State, 583 So. 2d 413 (Fla.
4th DCA), rev.denied, 591 So. 2d 182 (Fla.
1991), and McCall v. State, 583 So. 2d 411
(Fla. 4th DCA 1991), the court relied upon
this Court's decision in Burch [citation
omtted] in concluding that chapter 89-280 did
not violate the single subject rule. As the
aut hor of the Burch opinion, I find that case
to be substantially different. The Burch
legislation was upheld because it was a com
prehensive law in which all of the parts were
at least arquably related to its overal
objective of crinme control. Here, however,
chapter 89-280 is directed only to two sub-
jects -- habitual offenders and repossession
of motor vehicles and notor boats -- which
have no rel ati onship to each ot her what soever.
Thus, | conclude that this case is controlled
by the principle of Bunnell [citation omtted]
rat her than Burch

Id. at 5 (Ginmes, J., concurring) (enphasis added).

These cases establish the follow ng principles: provisions in
a session law will be considered as covering a single subject if
t hey have a cogent, l|ogical, or natural connection or relation to
each other. The legislature will be given sone |atitude to enact
a broad conprehensive law, provided that law is intended to be a
conpr ehensi ve approach to a conplex and difficult problemthat is
currently troubling the citizenry. However, separate subjects
cannot be artificially connected by the use of broad |abels |ike

"the crimnal justice systent or "crinme control"”

B. State v. Lee, Chenoweth, and Smith

These sane principles are found in the recent case |aw
addr essi ng single subject challenges to non-crimnal |aws as well.

The three cases relied upon in Burch illustrate how this Court is

16



willing to give the legislature some latitude to tackle major,
conpl ex problens with broad neasures, particularly in response to
a crisis or emergency.

Thus, in State v. Lee, supra, the Court uphel d Chapter 77-468,

Laws of Florida, because it "dealt conprehensively with a broad
subject": it was "an attenpt by the legislature to deal conprehen-
sively with tort clains and particularly with the problem of a
substantial increase in autonobile insurance rates and rel ated
i nsurance problens.”™ 356 So. 2d at 242. Three dissenters found
that chapter 77-468 "relates to at |east three distinct and
separate subjects . . . : (i) insurance and matters related
therein; (ii) tort law, and (iii) enhanced penalties for noving
traffic violations." 1d. at 287 (Sundberg, J., dissenting).

Lee was followed in Chenoweth, supra, in which the Court

rejected a single subject attack on Chapter 76-260, Laws of
Florida. The Court asserted:
VWil e chapter 76-260 covers a broad range

of statutory provisions dealing with nedical
mal practi ce and i nsurance, these provisions do

relate to tort litigation and insurance re-
form which have a natural or |ogical connec-
tion.

396 So. 2d at 1124.
There were two dissenters in Chenoweth. They distinguished

State v. Lee and asserted "chapter 76-260 is a paradi gmexanpl e of

a |l aw enbraci ng nore than one subject":
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[In Lee,] the Court took a rather perm s-
sive view of the one subject requirenent of
article Ill, section 6. The majority in Lee
characterized the chapter there under attack
as dealing conprehensively with "autonobile
insurance rates and related insurance prob-
lems."” 1d. at 282 (enphasis supplied). Here,
chapter 76-260 ranges over alnost the entire
insurance field, incorporating wholly unre-
| ated matters from nmedi cal mal practice insur-
ance to |ife insurance to a policyholder's
"bill of rights.” Indeed, it strays fromthe
i nsurance arena altogether in its inclusion of
provi sions on expert nedical testinony and
standards of tort recovery.

Id. at 1126-27 (Sundberg, J., dissenting).

Finally, in Smth, supra, the Court upheld Chapter 86-160,

Laws of Florida. Followng Lee and Chenoweth, the Court said
chapter 86-160 was enacted in "respon[se] to public pressure
brought about by a liability insurance crisis, [and] each of the

chal | enged sections is an integral part of the statutory schene

enacted by the legislature to advance one primary goal: The
avai lability of affordable liability insurance.” 507 So. 2d at
1086.

Three justices dissented in Smith. They argued that Lee and
Chenowet h were wongly deci ded and shoul d be overrul ed:

[ Lee and Chenowet h] confused the subject of
the act with its object, "The subject is the
matter to which an act relates; the object,
the purpose to be acconplished.” [Citations
omtted]. The distinction between the subject
of an act and its object is critical here.

As recognized by the majority, the object
of 86-160 is to increase the affordability and
avai lability of liability insurance. However,
by the Court's own reckoning, included in this

18



one act are at least four different subjects.
This is precisely the type of Ilegislation

prohibited by article 11l, section 6. In
short, 86-106 is arguably the nost gargantuan
logroll inthe history of Florida | egislation.

The majority has cone up with a new consti -
tutional test to determ ne whether | egislation
nmeets the single subject requirenent: "common
sense." However, the mpjority has exercised
none of that seemngly rare and precious
comodity by its interpretation of article

11, section 6. |Its confusion lies in apply-
ing an incorrect analysis to the single sub-
] ect requirenent. Inquiring into the

"germanity" required for testing whether a
statutes provisions are properly connected to
the subject of the act only arises if, in
fact, there is one subject. The threshol d
question is based on commobn sense: does the
act itself contain a single subject? If it
does then the act's elenents are exam ned to
see whether they are in fact properly
connected with, i.e., germane to, that single
subj ect . If the act contains nore than one
subject, it is unconstitutional.

Id. at 1097 (Ehrlich, J., concurring in part and dissenting in
part) (footnote omtted)(enphasis in original).

The simlarities between these three cases (Lee, Chenoweth,

and Sm th) and Burch are obvious. All are close decisions in which
seem ngly disparate topics are considered to be a single subject
because they are arguably related to a broad and conprehensive
subj ect that links themall together; and, even then, the |law w ||
be valid only if there is a perceived public crisis that requires

t he passing of such a broad and conprehensive | aw.

C. Martinez, Al achua County, and State v. Leavins
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However, the nere labeling of a lawwith a broad title wll
not insulate it froma single subject attack. Three recent cases

illustrate the point: Martinez, supra; Alachua County v. Florida

Petrol eum Marketers, 589 So. 2d 240 (Fla. 1991); and State v.

Leavi ns, supra.

In Martinez, the Court addressed the validity of Chapter 90-
201, Laws of Florida. The title to that | aw began "an act rel ating
to econom c developnent . . . ." The act contained 120 secti ons,
the first of which provided that chapter 90-201 "may be cited as
t he " Conprehensi ve Econom ¢ Devel opment Act of 1990'". |d., 81

The act was prefaced with 29 |egislative "Wereas" clauses.
These cl auses laid out broad |l egislative "findings" and "intent",
the thrust of which was: 1) Florida' s continuing econom c health
depends upon its ability to conpete successfully in an
international marketplace; 2) Florida s then-existing workers'
conpensation |laws were outdated, inefficient, and expensive, thus
putting Florida at a conpetitive disadvantage with respect to
attracting new business; and 3) Florida needs "conprehensive
governnmental action to protect the state's econony." Sections 2
through 58 of the statute overhauled Florida's workers
conpensation laws in a nmjor way. Section 59 announced nore
"l egislative findings and intent", the thrust of which was that
Florida needs to "articulate a clear policy for international

econom ¢ developnment. . . ." Section 60 through 119 ainmed to
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acconplish this purpose through the formati on of various advisory
and pl anni ng agenci es that included representatives fromboth the
public and private sectors.

This Court (w thout dissent) had no trouble concluding that
this law viol ated the single subject requirenent:

Chapter 90-201 essentially consists of two
separate subjects, i.e., workers' conpensation
and international trade. While Martinez
contends that these subjects are logically
related to the topic of conprehensive econom c
devel opment, we can find only a tangenti al
relationship at best toexist. . . . [We have
held that, despite the disparate subjects
contained within a conprehensive act, the act
did not violate the single subject requirenent
because the subjects were reasonably related
to the crisis the leqgislature intended to

address. [Citing Burch and Smth]. In the
i nstant cast, however, the subjects of

wor kers' conpensation and international trade
are sinmply too dissimlar and lack the
necessary logical and rational relationshipto
t he | egi slature's st ated pur pose of
conpr ehensi ve econom c devel opnent to pass
constitutional nuster. See Bunnel

582 So. 2d at 1172 (enphasi s added).

Simlarly, in Alachua County, the Court addressed the validity

of Chapter 88-156, Laws of Florida. The title to that lawsaid it
was "an act relating to the construction industry. . . ." Mst of
its 24 sections nodified various statutes in chapter 489 of the
Florida Statutes, including 1) expansion of the types of
contractors covered by chapter 489 (ch. 88-156, 83); 2)
nodi fi cations of the nenbership and procedures of the Construction

| ndustry Licensing Board (id., 884-6); 3) strengthening of the
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oversi ght and enforcenent powers of this board (id., 887-15); and
4) providing for other renedies (id., 8819-22).

I nterwoven into these provisions were several provisions
regardi ng storage tanks. The definitions of "pollutant storage
systens specialty contractor", "pollutant storage tank", "tank",
and "regi stered precision tank tester"”, and the licensing board's
authority to pronul gate rules and regul ati ons regardi ng pol | utant
storage tanks, were noved from existing statutes to new section
489. 133. Id., 883, 7, and 16. The state Departnent of
Envi ronmental Regulation was given regulatory responsibilities
regardi ng "pollutant storage tank[s], as defined in s. 489.133 .

Id., 817. This section also directed the departnent to
coordinate its efforts with l|ocal governnents. Ld. Finally,
section 376.317, Florida Statutes (1987) was anended to allow
county governnments to adopt their own (nore stringent than state
| aw) regul ati ons regardi ng underground petrol eum storage tanks.
Id., 818.

On direct appeal, the First District first noted that section
18 had been added to chapter 88-156 after an Alachua County
ordi nance regul ati ng underground storage tanks had been decl ared

unenforceable by the courts. Alachua County v. Florida Petrol eum

Mar keters, 553 So. 2d 327, 328 (Fla. 1st DCA 1989), affirned

Al achua County, supra. The court then held that chapter 88-156

vi ol ated the single subject provision:
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In this case the pending bill containing
sone 16 sections anending Chapter 489,
relating to the regul ation of the construction
i ndustry, was anended by addi ng Section 18 to
amend Chapter 376, relating to pollutant
di scharge prevention and renoval, a subject
totally distinct and different from the
subj ect matter of the act before the
anendnent. The provisions of Section 18 are
not germane to the construction industry, the
subj ect of the pending act it anended, nor are
its provisions such as are necessary incidents
to, or which tend to nmake effective or
pronote, the objects and purposes of the
pendi ng construction i ndustry | egislation.

Id. at 329.
In this Court, a five nmenber ngjority adopted the opi nion of

the district court. Al achua County, supra, 589 So. 2d at 240. Two

justices dissented:

[ C] hapt er 489 and chapter 376 have sections
other than the section at issue in this

proceeding that are interrelated. | find that
the provisions of chapter 88-156, Laws of
Fl ori da, anending chapter 489 . . . and the
provi sions amendi ng chapter 376 . . . have a

| ogi cal connection and that the | egislation on
its face shows that it is not "a "cloak' for
dissimlar |egislation having no necessary or
appropriate connection wth the subject
matter." . . . The relationship is clear.
Three sections of chapt er 88-156 have
provisions relating to both chapter 489 and
chapter 376

First, section 16 of chapter 88-156

creates section 489.133 . . . entitled
"pol | ut ant st or age systens specialty
contractors; definitions; certification;
restrictions.” Section 489.133(1)(b)

expressly refers to a pollutant storage tank
"as defined in s. 376.301." Second, section
17 of chapter 88-156 adds a new subsection (3)
to section 376.303 . : : : Section
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376.303(3)(a) . . . reads, in part: "Any
person installing a pollutant storage tank, as
defined in s. 489.133, shall certify that such
installation 1is in accordance wth the
st andards adopted pursuant to this section.”
Section 376.303(3)(c) also provides that
"[t] he departnment may enjoin the installation
or use of any pollutant storage tank that has
been or is being installed in violation of
this section or of s. 489.133." Thi rd,
section 376.317 . . . which is anended by
section 18 of chapter 88-156, the section in
i ssue, allows certain governnental entities to
have nore stringent regulations for these
pol lutant storage tanks. There is clearly a
| ogi cal connection between chapters 489 and
376 . . . since each chapter refers to the
other chapter in its respective sections.

Id. at 244-45 (Overton, J., dissenting).

Finally, in State v. Leavins, the court struck down Chapter

89-175, Laws of Florida. The title of that |aw declared it was "an
act relating to environnental resources . . . ." In 48 sections,
the | aw addressed a range of topics, including regulation of gas
and oil exploration and developnent, Ilittering, oil spills,
protection of coastal reefs and fishing areas, dredging, and
hunting. 599 So. 2d at 1333-34. The court noted that, although
this Court has "applied a sonewhat relaxed rule in cases where it
found that the subjects of an act were reasonably related to an
identifiable crisis the legislature intended to address[, in
chapter 89-175] the legislature has not ostensibly addressed any
crisis, but has attenpted to bundle together the various matters

enconpassed by Chapter 89-175 under the rubric "an act relating to
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environnental resources.'" 1d. at 1334. The court held chapter
89-175 was invalid:

This phrase ["an act relating to
environnental resources"] is so broad, and
potentially enconpasses so nmany topics, that
it lends little support to the State's attenpt
to fend off a single subject challenge.

* * *

Al t hough each i ndividual subject addressed
[in chapter 89-175] m ght be said to bear sone
relationship to the general topic of
envi ronnent al resources, such a finding would
not, and should not, satisfy the test under
Article Ill, Section 6. If a purpose of the
constitutional prohibition [is] to insure, as
nearly as possible, that a nenber of the
| egislature be able to consider the nerit of
each subj ect cont ai ned in t he act
i ndependently of the political influence of
the nerit of each other topic, the review ng
court mnust exam ne each subject in |ight of
the various other matters affected by the act,
and not sinply conpare each isolated subject
to the stated topic of the act.

Id. (footnote omtted).

As these cases make clear, Florida courts will not to strain
to invent relationships and connections between different
provisions in alaw rather, there nust be a "natural, |ogical, or
intrinsic connection"” between the provisions before they will be

considered as a single subject. Colonial Investnent Co. v. Nolan,

131 So. 178, 181 (Fla. 1930). Tangenti al connections, tenuous
rel ati onships, or coincidental overlap wll not convert two
subjects into one. Seemingly unrelated subjects may be tied

together as part of a "conprehensive law' that attenpts a major
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overhaul of a large topic, provided that connection or relation to
the large topic can be found in all its parts and there is a
genuine crisis that needs to be addressed; nevertheless, such
conprehensive | aws, given their inherently sprawing nature, nust
be closely exam ned. The nere fact that the |egislature declares
a crisis, or perceives sone need to deal with a broad topic in a
conprehensive manner, is not controlling; courts retain the
oversight responsibility of insuring that |egislative subjects do

not becone too broad or nebul ous.

1. THE THOMPSON DECI SI ON AND CHAPTER 95-182

As noted above, the district court in Heggs felt that the
validity of chapter 95-184 was to be determned by its recent
Thonpson decision, in which the court held that chapter 95-182
viol ated the single subject provision. Thus, a review of chapter

95-182 and Thonpson is in order.

Chapter 95-182 is titled "Crines - Career Crimnals". It
contains 12 sections. Section one provides that "Sections 2
through 7 of this act may be cited as the *. . . CGort . . . Act

Sections 8 through 10 address civil and procedural aspects
of donestic violence. Section 11 contains a severability clause and
section 12 contains the effective date (COctober 1, 1995).

Sections 2 through 7 may be summari zed as fol |l ows:
Section 2 - This section creates and defines a sentencing

category of "violent career crimnal"”, and sets out procedures and
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penal ties for such sentencings. Section 2 also 1) adds aggravated
stalking to the list of predicate offenses for qualification as a
habi tual violent felony offender, and 2) provides that qualifying
of fenders may be sentenced as habitual offenders or habitual
vi ol ent offenders when the offense of convictionis alife felony.

Section 3 through 6 - These sections anend various Florida

statutes regarding other procedural matters concerning habitua
of fender sentencing (primarily to include the new violent career
crimnal category in those statutes).

Section 7 - This section creates and defines a new of fense of
"possession of a firearm by violent career crimnal,"” and
est abl i shes procedures and penalties for this offense.

Sections 8 through 10 all address various aspects of donestic
vi ol ence and the civil renmedies available to its victinms. These
sections may be summari zed as foll ows:

Section 8 - This anends section 741. 31, Florida Statutes (1994
Supp.). Chapter 741 is found in Title XLIII of the Florida
Statutes, which is titled "Donestic Relations"; chapter 741 is
titled "Husband and Wfe." Section 8 creates a civil cause of
action for damages (including costs and attorney's fees) for
injuries inflicted in violation of a donestic violence injunction,
to be enforced by the court that issued the injunction.

Section 9 -This creates a new section in chapter 768 of the

Florida Statutes: section 768.35, which |lays out substantive and
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procedural rules regulating private danages actions brought by
victins of continuing donmestic violence. Chapter 768 is titled
"Negl i gence; General Provisions"; it is found in Title XLV, which
is titled "Torts."

Section 10 - This anends section 784.046, Florida Statutes

(1994 Supp.) by inposing certain procedural duties on court clerks
and | aw enforcenent officers regarding the filing and enforcenent
of donestic violence injunctions. The clerk is nade "responsible
for furnishing to the sheriff such information on the respondent's
physi cal description and location as is required . . . ." The
anmendnent further provides that only "l aw enforcenent officer[s] as
defined in chapter 943" nmay serve donestic violence injunctions,
and i nposes on such officers the duty to "make information rel ating
to the service avail able to other | aw enforcenent agencies" within
24 hours of the service of the injunction. Finally, this section
aut hori zes courts to enforce such i njunctions by crim nal contenpt.

The | egislative history of chapter 95-182 may be sunmari zed as
fol |l ows:

"The Gort Act", as eventually enacted in sections 2 through 7
of chapter 95-182, began as two bills in the Florida Senate: 1) SB
118, which added | ewd assault on a child and aggravated stalking to
the list of felony offenses which may qualify a defendant for
classification as a violent habitual felony offender; and 2) SB

168, which was called "The Gort Act" and contained nost of the
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basi c provisions that were | ater enacted as sections 2 through 7 of
chapter 95-182. It was the conmttee substitute for SB 168 (CS/ SB
168, as anended) that was eventually passed as chapter 95-182.
Sections 8 through 10 of chapter 95-182 began as sections in
two bills introduced in the House of Representatives: PCS/ HB 1251
and HB 25132, The "Bill Analysis and Econom c | npact Statement[s]"
produced for both of these bills assert that the bills "Relat[e]
to: Donmestic Violence." House of Representatives Commttee on the
Judiciary, Final Bill Analysis and Econom c | npact Statenent for
PCS/ HB 1251, p. 1; House of Representatives Conmttee on Aging and
Human Services, Final Bill Analysis and Econom c | npact Statenent
for HB 2513, p.1. "PCS/HB 1251 . . . declares legislative intent
with respect to services for victins of donestic violence." House
of Representatives Conmttee on the Judiciary, Final Bill Analysis
and Econom c | npact Statenment for PCS/HB 1251, p. 1. The sunmaries
of both of these House bills clearly showthese bills were designed
to provide greater protection for donestic violence victins. House
of Representatives Conmttee on the Judiciary, Final Bill Analysis
and Econom c Inpact Statenent for PCS/HB 1251, p. 1-4; House of
Representatives Conmttee on Aging and Human Services, Final Bil

Anal ysi s and Econom c | npact Statenent for HB 2513, p.1-4.

2 Parts of sections 8 and 9 of chapter 95-182 can be found in
sections 1 and 3 of HB 2513. Section 10 of chapter 95-182
originated in sections 3 and 5 of PCS/HB 1251.

29



PCS/HB 1251 "was reported favorably as a proposed commttee
substitute to the full commttee [, but] was never heard by the ful
commttee and died there on May 11, 1995." House of Representatives
Committee on the Judiciary, Final Bill Analysis and Econom c | npact
Statenent for PCS/HB 1251, p. 1. HB 2513 passed t he House, but died
in committee in the Senate. House of Representatives Conmttee on
Agi ng and Human Services, Final Bill Analysis and Econom c | npact
Statenent for HB 2513, p.1

Sections 8 through 10 of chapter 95-182 were added to CS\SB
168 by the House on May 4, 1995; the bill passed the Senate the
next day. Journal of the House, May 4, 1995, p. 1207-12; Journal of
the Senate, May 5, 1995, p. 1083.

I n Thonpson, supra, the district court held that chapter 95-

182 violated the single subject provision. After discussing the
| egi sl ative history, the court reasoned as foll ows:

It is in circunmstances such as these that
probl enms with the single subject rule are nost
likely to occur.

Chapter 95-182 joins together crimnal and
civil subjects. Such a joinder has confronted
our suprenme court in Johnson, [supra] and

Bunnel |, [supra]. . . .

[ C] hapter 95-182 enbraces crimnal and
civil provisions that have no "natural or
| ogi cal connection.” [Ctations omtted]
Not hing in sections 2 through 7 addresses any
facet of donestic violence and, nor e
particul arly, any civil aspect of that
subj ect . Nothing in sections 8 through 10

addresses the subject of career crimnals or
the sentences to be inposed upon them It is
fair to say that these two subjects "are
desi gned to acconplish separate and
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di ssoci ated objects of legislative effort.™
[Ctation omtted]. Nei t her did the
| egislature state an intent to inplenent
conprehensive legislation to solve a crisis.
Cf. Burch, [supra] (upholding conprehensive
legislation to conbat stated «crisis of
increased crinme rate). Harsh sentencing for
violent career crimnals and providing civil
remedies for victins of donestic violence,
however | audabl e, are nonet hel ess two di sti nct
subj ect s.

Id. at 316-17.
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I11. ANALYSI S OF CHAPTER 95-184

The title of Chapter 95-184 declares it is "an act relating to
crimnal justice". Chapter 95-184 contains 40 sections. Section
one provides "Sections 2 through 36 of this act may be cited as the
"Crime Control Act of 1995'". Section 39 is a severability cl ause
and Section 40 provides an effective date ("upon becomng a | aw').

Several sections of chapter 95-184 anmend various sentencing
statutes. Sections 2 through 7, 13, and 14 significantly anend the
sentencing quidelines. Section 15 increases the punishnment for
certain drug trafficking offenses. Section 16 nodifies the possible
sentences for life felonies. Sections 17 through 24 anmend ot her
speci fic sentencing statutes: sections 775.0823, 775. 0825, 775. 087,
784.07, 775.0845, 775.0875, 874.04, and 794.023. Sections 25
t hrough 27 anmend t he general sentencing statutes (sections 921. 187,
944.275, and 947.146) to include the changes wought by the
sections just discussed.

Several sections of chapter 95-184 anmend the definitions of
substantive crines. Section 8 anends the definition of burglary;
sections 9 through 12 anend the definition of theft.

Section 28 through 35 anmend several sections in Chapter 960
regarding the inposition and enforcenent of civil damages actions
by victinms of crine.

Finally, sections 36 through 38 of chapter 95-184 are

identical to sections 8 through 10 of chapter 95-182.
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Chapt er 95-184 began as a bill in the Senate, SB 172. SB 172
was originally a three section bill of relatively nodest scope:
sections 1 and 2 anended the sentencing guidelines and section 3
provided for an effective date. A commttee substitute for SB 172
(CS/'SB 172) made further changes to the 1994 guidelines, primarily
by increasing the potential sentences for the nore serious
of fenders; however, CS/SB 172 remained a three section bill.

On April 27, 1995, the Senate passed an amendnent to CS/ SB
172; at this point, an earlier version of the Gort Act was added as
new sections 3 through 5 of CS/SB 172. Journal of the Senate, Apri
27, 1995, p. 545-47.

On May 4, 1995, the House considered this version of CS/ SB
172. At that tine, the House significantly amended the bill.
Everything after the enacting clause was stricken and a 41 section
bill was substituted in its place. The Gort Act sections were
elimnated; the 40 sections that eventually passed as chapter 95-
184 were included. Journal of the House, May 4, 1995, p. 1214-32.

The next day, the Senate struck one section fromthis bill and
passed it, thus putting chapter 95-184 in its final form Journal

of the Senate, May 5, 1995, p. 1083-1101.
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Thus, sections 36 through 38 were added to chapter 95-184 on
the sanme day that sections 8 through 10 were added to chapter 95-

182.3

3As just noted, when CS/SB 172 left the House on May 4, it
cont ai ned 41 sections; sections 37-39 of that bill were identical
to sections 8-10 of chapter 95-182. Journal of the House, My 4,
1995, p. 1214-32. Wen the Senate elimnated one section of the
House bill on May 5, the three sections at issue were relocated to
their final place as sections 36-38 of chapter 95-184. Journal of
the Senate, May 5, 1995, p. 1083-1101.
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V. CHAPTER 95-184 VI OLATES THE SI NGLE SUBJECT PROVI SI ON

Application of the principles discussed in section | above to
chapt er 95-184 conpel s the conclusion that chapter 95-184 viol ates
the single subject provision. As the legislative history
establishes, chapter 95-184 is a conbination of unrelated
provi sions that have no logical or natural connection, and "no
reasonabl e expl anation exists as to why the | egislature chose to
join these . . . subjects within the sane legislative act."

Johnson, supra, 616 So. 2d at 4. Chapter 95-184 contains "separate

and distinct subjects [that have] absolutely no cogent connection
[, are not] reasonably related to any crisis the legislature
i ntended to address", id., and "are designed to acconplish separate

and di ssoci at ed objects of legislative effort.” State v. Thonpson,

supra, 163 So. at 283.

Chapter 95-184 contains at |east four subjects: crimnal
sentencing, the definitions of substantive crinmes, nonetary
conpensation for crine victins, and civil renedies for victins of
donmestic violence. As the cases discussed above establish, these
four subjects cannot be considered as a single subject under such
headings as "crine control"” or "the crimnal justice systent

Johnson, supra; Bunnell, supra; WIIlians, supra.

The | egislative history al so shows that chapter 95-184 i s not
a "conprehensive law', as that termis used in this context. As

di scussed above, on four occasions this Court has rejected a single
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subj ect attack against an admttedly broad | aw because the | aw at
i ssue "was a conprehensive law in which all of the parts were at
| east arguably related to its overall objective . . . ." Johnson,
supra, 616 So. 2d at 5 (Gines, J., concurring). However, the | aws
at issue in those cases are distinguishable fromchapter 95-184.

Thus, in State v. Lee, supra, the Court upheld the validity of

chapter 76-260. In the preanble to that |aw, the | egislature found
t hat nmedi cal nmal practice insurance rates were out of control, thus
causing an "insurance crisis [that] threatens the quality of health
care services in Florida as physicians becone increasingly wary of
hi gh-ri sk procedures and are forced to downgrade their specialties
to obtain relief fromoppressive insurance rates . . . ." Ch. 76-

260, preanble. Simlarly, in Chenoweth, supra, the Court upheld

chapter 77-468, which was a conprehensive attenpt to deal with the
simlar problem of skyrocketing autonobile insurance rates. I n

Smith v. Departnent of |nsurance, supra, the Court upheld chapter

86- 160, which addressed "a financial crisis in the liability
insuring industry, causing a serious lack of availability of many
lines of commercial liability insurance . . . ." Ch. 86- 160,

preanble. Finally, in Burch, supra, the Court upheld chapter 87-

243, which was a response to "a crisis of dramatic proportions due
to a rapidly rising crime rate, which crisis demands urgent and

creative renedial action [that] requires a mmjor commtnent of
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resources and a nonpartisan, nonpolitical, cohesive, well-planned
approach . . . ." Ch. 87-243, preanble.

There are no such legislative findings of a crisis in chapter
95-184; nor can chapter 95-184 be called a "cohesive well-planned
approach [to a] crisis [that] demands urgent and creative renedi al
action." 1d.

These four "conprehensive | aw' cases mark the outer limts of
| egislative authority to enact conplex and nulti-faceted |aws
wi thout violating the single subject provision. As di scussed
above, all four of these cases were close decisions wth strong
dissents. In effect, these cases nay be seen as an acconmopdati on
to the realities of the legislative process. There are sone
subjects that are so conplex, so conpelling, and so controversi al

that effective | egislation on the subject is invariably going to be

w de-rangi ng; such legislation will invariably include a certain
degree of logrolling. The subject of insurance reform -- the
subject of three of the four conprehensive |law cases -- is a
perfect exanple. To deal with the subject of, say, nedical

mal practice, is to deal with large and powerful special interests
(e.g., trial lawers, doctors, insurance conpanies, hospitals),
interests that often sharply conflict. G ven the inevitable
| egi sl ative clash of such powerful interests, it is clear that
significant legislation will not pass in this area unless and until

each special interest is given sone prize in return for the
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concessions it makes. The resulting |egislative sausage i s bound
to look |ike chapter 76-260 (or 77-468, or 86-160).

Simlarly, Burch dealt with a true conprehensive |aw that
enbraced a coordi nated, nmulti-faceted approach to the then-al arm ng
burgeoning crinme rates (fueled in large part by the expl odi ng crack
cocaine epidemc). It is beyond question that this epidemc had
many perceived causes, including the weakness of existing drug
| aws, the quick and easy profits of the drug trade, the |ack of
effective nmethods of seizing those profits fromthe dealers, and
t he breakdown of | ocal nei ghborhoods and parental control. Such a
conpl ex epidem c requires a conprehensive treatnent plan, such as
provi ded by chapter 87-243.

Chapter 95-184 is not such a conprehensive |aw. Chapter 95-
184 addresses no perceived crisis, and it was not designed to be a
coordi nated, multi-faceted approach to a conpl ex problem Rather,
t he substance of chapter 95-184 is exactly what its legislative
hi story suggests it woul d be: several unrel ated provisions -- sone
of which could not get out of commttee on their own nerits --
m xed together in a legislative stew. As Thonpson so cogently
noted, "it is in circunstance such as these that problens with the

single subject rule are nost likely to occur”. 708 So. 2d at 317.

See al so Alachua County, supra (chapter 88-156 violates single
subj ect provision because a subsection regardi ng the regul ati on of

petrol eum storage tanks by local counties was added to a pending
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construction industry regulation bill after Al achua County
ordi nance regul ating storage tanks was decl ared unenforceabl e by
court).

Clearly, if chapter 95-184 enbraces only a single subject,
t hat subject would have to have sonething to do with protecting
victinms of donestic violence; after all, sections 36 to 38 are
specifically designed to do precisely (and only) that. Thus, for
chapter 95-184 to survive a single subject chall enge, sections 2to
35 nust be "fairly and naturally germane to [that] subject . . . or
are necessary incidents to or tend to nmake effective or pronote the

obj ects and purposes of [that subject]". Smth, supra, 507 So. 2d

at 1087.

VWhat ever "tangential relationship", Martinez, supra, 582 So.

2d at 1172, sections 2 to 35 may have to the subject of protecting
victinms of donmestic violence, it is clear that sections 2 to 35
were not enacted with donestic violence victins in mnd.
Simlarly, it cannot be said that sections 36 through 38 are
fairly and naturally germane to the subject(s) of sections 2
through 35. Viewed with the commobn sense that Smith denands,
al l ow ng donestic violence victins to sue their tornmentors is, at
best, only tangentially related to the subjects of protecting the
general public by increasing ternms of inprisonnent for serious
of fenders and the redefining of crimnal offenses such as burglary

and theft.
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Unlike in Burch, in the present case it cannot be said that
"there is nothing in this act to suggest the presence of
logrolling", and it "would [not] have been awkward and unr easonabl e
to attenpt to enact nmany of the provisions of [chapter 95-184] in
separate legislation.” |d. Chapter 95-184 is a classic exanple of
the type of legislative logrolling the single subject provision
prohi bits.

Chapter 95-184 thus violates the single subject provision.

V. SEVERABILITY

As noted earlier, chapter 95-184 contains a severability
cl ause. Ch. 95-184, 839. However, this clause is irrelevant to the
i ssue here; the doctrine of severability does not apply in this

context. Sawer v. State, 132 So. 188, 192 (Fla. 1931) (law that

violates single subject rule "nust be held unconstitutional and

void, in toto"); Colonial Investnent Co., supra, 131 So. at 183
("The act deals with two separate and distinct subjects . . . |
t hus rendering the entire act unconstitutional and void"); Ex Parte
Wnn, 130 So. 621 (Fla. 1930) ("The act . . . dealt wth nore than

one subject . . . , and for this reason the entire act nmust fall").
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CONCLUSI ON

The 1995 version of the sentencing guidelines is invalid
because chapter 95-184 viol ates the singl e subject provision. Since
Appel lant falls within the applicable wi ndow period, his sentences

nmust be vacated and the cause remanded for resentenci ng under the

1994 gui del i nes.

41



APPENDI X

PAGE NO.
Judgnent s and Sent ences Al- 14
Heggs v. State, 23 Fla. Law Wekly D2053 Al5-19

(Fla. 2d DCA, Sept 4,1998)



CERTI FI CATE OF SERVI CE

| certify that a copy has been mailed to Asst. Attorney
Ceneral Dale E. Tarpley of the Attorney General's Ofice, 2002 N.
Lois Ave., Tanpa, FL 33607, (727) 873-4739, on this __ day of
February, 2000.

Respectful ly submtted,

JAVES MARI ON MOORNMAN Rl CHARD J. SANDERS

Publ i ¢ Def ender Assi stant Public Def ender
Tenth Judicial Crcuit Fl ori da Bar Nunber (0394701
(941) 534-4200 P. O Box 9000 - Drawer PD

Bartow, FL 33831
RIS/ ddv



