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PREFACE

This case is before the Court on a certified question fromthe
Fourth District Court of Appeal. The parties will be referred to
by their proper nanes or as they appeared below. The follow ng
designations wll be used:

(R) - Record-on- Appeal

Additionally, the wundersigned certifies that Courier, 12

point, a font that is not proportionately spaced, was used in this

brief.



STATEMENT OF THE FACTS

Since Nova Southeastern University (hereinafter “Nova”) is
claimng that it is entitled to a sunmmary judgnent in its favor,
the facts and all inferences therefrom nust be viewed in a |ight
nost favorable to Plaintiff. HOLL v. TALCOIT, 191 So.2d 40 (Fl a.
1966); MOORE v. MORRIS, 475 So.2d 666 (Fla. 1985). The facts are
not so stated in Nova's brief, but are so stated in this brief.

Plaintiff, Jill Goss, (hereinafter “Goss”) is an out-of-
state 23-year-old student fromNorth Carolina who was accepted into
the doctorate program in psychology at Nova in Fort Lauderdale
(R5:1461- 64, 1467-69) . As part of Goss’'s graduate studies

curriculum she was required by Nova to conplete a one year

practicum (internship) (R9:1624). Nova provided G oss with a list
of different facilities which had been approved by Nova as those at
whi ch she could satisfy her i nternship requi r enent
(R8:1286; R9: 1603). The list included the nanme of Fam |y Services
Agency, Inc. (hereinafter “FSA’) - a psychological clinic in
Broward County that was only 15 mnutes away from Nova’' s canpus
(R9:1614). Nova had entered into a contract with FSA to send
internship students there (R6:988).

No one from Nova ever went to FSA for the purpose of
inspecting the facility before listing it as a Nova-approved
internship site, or before assigning G oss and other interns to

perform their internship at FSA (R5:843). FSA's President



testified that if Nova had expressed concern about security, he
woul d have been nore than willing to discuss that matter and cone
to a resolution of any problem (R8:86-87).

G oss was required by Nova to choose six facilities fromthe

list provided her by Nova as those at which she wished to perform
her internship (R9:1603). One of Goss’'s six choices was FSA
because it was the | east driving distance fromher hone (R9:1603).
Interns were assigned by Nova to one of their six internship
choi ces (R9:1604). Nova assigned G oss to performher internship
at FSA.

FSA is located in a high crine area (R5:875; R6:994). The
building is also situated on property which has large trees that
made it difficult for passing cars to observe what was occurring on
the property (R3:500). The building and property were poorly Ilit
(R9:1488), were not encl osed by a fence (R9:1490), and there was no
security guard (R9:1489; R5:857). Parking existed in front of the
main entrance of the building, and on each side. FSA had 35
enpl oyees and 7 interns (R6:1010).

FSA provi ded not only daytine, but after-hours counseling, and
therefore the clinic was open until 9:00 p.m or 10:00 p.m in the
eveni ngs (R6:1048). &G oss was scheduled for night counseling
sessions during her internship (R5:883). When G oss began her
internship in April, 1995, she was made aware that FSA s President

had been assaulted at knife point in the parking lot that sane



month (R9: 1492). She was not, however, told that the area was a
high crime area and was not nmade aware of any other crim nal
activity in the surrounding area (R9:1492-94). Goss did
subsequent |y see vagrants or unsavory characters wal ki ng around t he
i mredi at e area, whi ch gave her sonme concern about the nei ghbor hood,
and she becane suspicious that the area m ght be a high crine area
(R9: 1493-94, 1497, 1605, 1620). However, she never saw any crim nal
activity on or around FSA, and the only incident she ever heard of
was the attack on FSA's President (R9:1617).

Nova has conceded in its brief that there is a dispute as to
whet her FSA had a “buddy systent in place. FSA's Director clained
a mandatory “buddy system” which required one enployee to walk
another enployee to their <car after dark, was in place
(R6: 1001, 1029, 1070, 1081) . Both FSA's President and one of its
mental health counselors testified that no such mandatory “buddy
systenf was ever in place (R5:897-98;R7:1166). G oss |ikew se
denied that there was an enforced “buddy systent (R9:1578). The
mnutes of FSA's April 25, 1995 Board of Directors’ neeting
i kewi se i ndicate that the suggestion that personnel be acconpani ed
to their car by a buddy was nothing nore than a “suggestion for
consi deration” not a mandatory requirenment (R6:1136). For purposes
of this appeal, Nova has agreed to accept the evidence which

establ i shes that no buddy systemwas in effect (Petitioner’s brief

p.5).



When Gross began her internship, she was given FSA s clinical
manual which contained a provision to the effect that when
personnel |eave the clinic they should ask another enployee to
observe them (R6:1138). G oss had revi ewed t he manual, but she did
not recall that provision (R9:1607-08).1 However, she admtted

t hat upon starting her internship, FSA's Director had recommended

that she leave the building at the sane tinme as others after dark
(R9:1497). Goss always tried to make sure that when she |eft the
clinic to go to her car she did so either at the sane tine soneone
el se was | eaving the building, or when people were already in the
par ki ng | ot (R9: 1498-99, 1618). There were occasi ons, however, when
she was prepared to leave and no one else was ready to go
(R9:1500). On those occasions, she would ask others to wal k out
with her, and sonetinmes they would, and sonetinmes they woul d not
(R9: 1500-01). Accordingly, there were ti nes when she woul d have to
wal k to her car by herself (R9:1500).

Six nonths after her internship began, at approxinmately 8:00
p.m on Cctober 2, 1995, after Goss’s counseling session had
concl uded t hat evening, a “bunch” of people were leaving the clinic
at the sane tine (R9:1504;1508). As Goss |left the building sone
ot her counselors were leaving the building at the same tine as

G oss, and others were right behind her (R9:1508,1509). G oss

Y The provi si on obvi ously did not have reference to the “buddy
system” which FSA's Director clainmed required one enpl oyee to wal k
another to their car.



coul d not renenber whether she stopped to talk to the other people
|l eaving the building as she progressed to her car (R9:1509).
G oss’s car was parked only about 10 feet away from the nmain
entrance of the building (R5:871; R9:1511). A room within the
bui | di ng had t hree wi ndows faci ng where her car was parked, and she
coul d see people inside the building (R5:818,901; R9: 1511-12).

Gross got into her car and locked it, and was in the process
of fastening her seat belt when she heard a knock on the w ndow
(R9:1504). A man, Jerry Washi ngton, was standing there with a gun
pointed at her head (R9:1504). He told her to roll down the
wi ndow, and she did so because of the gun. He took her noney and
jewel ry and then drove her in her car to a secluded pl ace and raped
her (R9:1505-06). He left her by the side of the road and stole
her car (R9:1506). Washi ngton was subsequently apprehended,
prosecut ed and convi cted of arned ki dnappi ng, arnmed sexual battery,
arnmed robbery and grand theft, and he was sentenced to a |ong
prison term (R81431; R9: 1507).

In Goss’s opinion, FSA should have had better lighting and a
security guard (R9:1621). And Nova should not be sending its
students to performtheir required internship at a facility | ocated
inahighcrine area (R9: 1621, 1624). 1In her opinion, the safety of
Nova’'s students who were performng their internship at FSA was in

j eopardy (R9:1621).



The evi dence showed that both FSA and Nova were well aware of
the fact that the area was a high crime area. After FSA' s
Presi dent was robbed in April, 1995, six nonths before G oss was
abducted and raped, its Board of Directors discussed selling the
property and noving to a safer |ocation (R6:1107). FSA s President
or Director consulted with a realtor about finding FSA a safer
| ocation, but did not hire the realtor at that tinme (R6:1107).
FSA's President admtted that after April, 1995, he realized that
there was a significant risk that other crinmes would occur on FSA s
property (R5:856). He also admtted that a security guard woul d
have been a deterrent to crime in FSA's parking lot (R5:927)
FSA's Director admtted being aware that trespassers and
unaut hori zed persons were com ng onto FSA's prem ses during the day
and at night (R6:1064). However, FSA took no actions at that tine
to protect its enployees or interns, such as hiring a security
guard or increasing the outside lighting at that time (R6:1114).
It was only after Gross was abducted and raped in Cctober, 1995,
that FSA finally hired a security guard, and also listed its
property for sale in order to nobve to a safer |ocation
(R5:920; R6: 1055) .

FSA's Director nmade Nova aware of the security problens prior
to Goss’s rape (R5:798-800). Over the years, he had di scussed t he
crimnal activity occurring at FSA's premses with Dr. Katell

Nova's coordi nator of the student internships, and the person in



charge of choosing the internship sites (R6:988-89). Dr. Katell’s
w fe al so worked at FSA (R6:1114), and he woul d conme to pick her up
fromwork (R6:995,1061). Therefore, Dr. Katell saw first-hand the
nature of the area and the security probl ens presented.
Additionally, FSA's Director discussed with Dr. Katell the
April, 1995, incident of FSA' s President being assaulted with a
kni fe and robbed in the parking | ot (R5:835-39; R6: 1030, 1104). Dr.
Katell’'s wife was | i kewi se aware of that assault (R6:1126-27). She
attended the FSA staff neeting the follow ng day and was aware of
the security concerns discussed at that neeting, and FSA' s
President testified that it was |ikely she discussed themw th her
husband (R6:1127). Yet, neither Dr. Katell, nor anyone else with
Nova, took any action to protect its interns after | earning of the
assault on FSA' s President (R6:1114).2 Neither Dr. Katell nor
anyone el se at Nova ever inquired about the incident, questioned
whether it was a random incident or part of a larger security
problem or questioned the safety of the prem ses (R5:844;
R6: 1115). FSA' s Director testified that Nova had a duty to provide
a reasonably safe environnment for its students (R6:1062-63). He
al so agreed that Nova had the right to provide i nput concerning the

internship programat FSA (R6:1063).

2/vaiously, Nova al so took no action to protect its interns
prior to that incident.



Plaintiff’'s expert testified that FSA was negligent in failing
to provide adequate security (R8:1283). In his opinion, Nova was
al so negligent for sending its students to an internship sitein a
high crime area (R8:1285-87, 1396). Even one of Nova's experts
admtted that once Dr. Katell, the coordi nator of Nova's internship
program was nmade aware that FSA' s President had been attacked with
a knife in the parking lot, he should have inquired into the
situation to determ ned the extent of the security problens the
inters were being exposed to (R7:1225). In his opinion, a security
guard woul d have acted as a deterrent to further crimnal activity
on FSA's property (R7:1219).

Nova's ot her expert disagreed. In his opinion, the rapist
woul d not have been deterred fromthis crine by better security
nmeasures (R9:1654). This testinony ignored the sworn statenent of
Jerry Washington, the rapist, that the poor security neasures,
i.e., poor lighting, lack of a security guard and |ack of fencing
encl osing the property, were factors influencing his decision to
commt the crime (R3:496-97). He also stated that if a security
guard had been present, he would never have commtted the crine
(R3:500-01) .

Nunerous statenments in Nova's brief are incorrect or
unsupported by the record. At page 3, Nova clainms G oss chose FSA,
when in fact Nova pre-approved FSA and then chose it for her from

the six facilities on her 1|ist. Nova also states that G oss



testified that FSA was “in a bad nei ghborhood, a |ow i ncone high
crime |ocation and the clinic provided counseling services nost
commonly to troubled poor famlies and youth wi thout charging for
the services,” citing to R1524, 1628-29. The only portion of
Nova's statenent supported by the record is that Goss was
concerned about the neighborhood, which she thought was a bad
nei ghbor hood (R9:1497). She never stated she believed, prior to
the rape, that the area was a high crine area. She was nerely
suspicious that it mght be (R9:1620). In her deposition, and in
her answer to interrogatories, as a result of what she had | earned
since the rape, she was of the opinion that the area was a high
crime area (R9:1620-21). However, there is no evidence G 0Ss knew
the area was “high crinme” prior to her abduction and rape. Wile
Nova states that G oss testified that she “recogni zed t he nature of
t he nei ghbor hood” when she initially drove through it, she nerely
testified that she was “concerned” and “suspicious” about the
character of the neighborhood at that tine (R9:1605, 1620). G oss
never stated that FSA nost conmonly provi ded counseling services to
troubl ed poor famlies and youth wi thout charging for services. 1In
fact, she stated that anyone was wel cone to recei ve services at FSA
(R9: 1524) .

Wi | e Nova states that Gross coul d have chosen to conpl et e her
internship in FSA's facility in Coral Springs, which it states is

a residential suburban township, it cites no record reference



because there is no record support. There was no evi dence that the
Coral Springs facility was |isted by Nova as a pre-approved
internship site when G oss had to pick six sites fromNova's |ist.
Nor was there evidence that Coral Springs is a residential suburban
t ownshi p. In fact, Gross’ testinmony was that she was not even
aware that FSA had nore than one location until after Nova had
al ready assigned her to FSA's Ft. Lauderdale facility for her
internship (R9:1603). That testinony supports a conclusion that
the Coral Springs |location was not on Nova s list of pre-approved
sites given to G oss to choose from

Nova states that imrediately upon Goss starting her
i nternship, she was “well aware” of the bad nei ghborhood nature of
t he area. In fact, her concern about the nei ghborhood, and the
fact that she thought it was a bad nei ghborhood, was because of
vagrants and unsavory characters she saw wal ki ng around t he area,
not because she knew it was a high crine area (RO:1493-
94,1497, 1605). Wiile she was suspicious of whether it was a high
crinme area (R6:1620), no one ever told her that it was, and she had
never heard of, nor seen, any crimnal activity, either on FSA s
prem ses or in the surrounding area except for hearing about the
attack on FSA's President (R9:1492-93, 1617).

On page four of its brief, Nova incorrectly states that G oss
had previously worked at FSA's Coral Springs office. Nova has

confused FSA's Coral Springs office with Nova's nental health

10



clinic in Coral Springs (R9:1476-177). G oss worked very briefly
at the latter, not the forner.

On page four of its brief, Nova states that during the daytine
Gross went to a conveni ence store, across from FSA, which was a
“suspected drug transaction area.” The evidence supporting the
fact that the conveni ence store was a “suspected drug transaction
area,” was the testinony of FSA's Director that he suspected that
it was (R6:1053). No evidence was presented that this information
was ever conveyed to Goss or that she otherwi se knew of the
Director’s suspicion.

On page five of its brief, Nova states that G oss
“participated” in a night counseling group, ignoring the fact that
she was required to do so by Nova as part of the internship for her
doct or at e.

Probably the | argest factual disagreenent the parties have is
whet her “Gross left alone to walk to her car,” as Nova clainms. The
only evidence in the record shows that other people were |eaving
the clinic at the sane time G oss was. Sone were “leaving at the
tinme” and sonme were “right behind her” (R9:1508-09). Wile G oss
did not have a “buddy” with her, i.e., an enployee wal king her to
her car, the evidence shows that G oss left the building to gointo
the parking lot at the sane tinme as others, and that was all FSA

ever recommended she shoul d do. There is no evidence that G oss

11



“sonmehow ended up leaving while the group was still inside,” as
Nova states at page six of its brief.

At page 1508 of the record, G oss was asked by Nova’'s counsel
why she did not have a “buddy” that night and her answer was that
she left with others, both those “right behind her” (R9:1508) and
those “leaving at the tinme” (R9:1509. Gross mght not have
conplied with a “buddy system” [Nova admts a factual issue exists
as to whether one was ever in place], but she did conply with FSA s
recommendation that she leave the building with other enployees

after dark (R9:1496-97).

STATEMENT OF THE CASE

G oss subsequently sued Nova for negligence in a nunber of
respects, including negligence in exposing her to a foreseeabl e and
unreasonable risk of harm by assigning her to perform her
internship at a facility where crimnal acts had occurred, and
where other crimnal acts were foreseeable, thus endangering her
safety and that of the other interns. She al so sued Nova for
negligence in failing to warn her of the foreseeable and
unreasonable risks involved (R3:417-21). Gross sued FSA for
i nadequate security, and that claim was subsequently settled
(R3:396-401).

Nova filed an Answer denying that it was negligent, and

raising the followi ng affirmative defenses: the crimnal attack did

12



not occur on its canpus and it could not be held responsible for a
crimnal attack that occurred on FSA' s premses; Goss was
conparatively negligent; the crimnal attack upon Gross constituted
an unforeseeable, intervening cause as a result of the acts of a
third person for whom Nova was not responsible; and apporti onnent
of fault pursuant to 8768.81 Fla. Stat. (R3:430-35).

Nova subsequently filed a Motion for Sunmary Judgnent which
contended that it had no duty to protect Goss from a crimna
attack that occurred on FSA's prem ses (R4:640-46). At the hearing
on Nova' s Motion for Summary Judgnent, counsel for Nova argued t hat
Gross was attenpting to inpose liability upon Nova to protect its
students after they left its canpus (R10: 1824), and that Nova coul d
not be held liable to Goss since it did not have the right
obligation or power to control FSA's property (R10:1825). Based
upon that argunent, the trial court granted Nova's Motion for
Summary Judgnent (R10:1841). The Final Summary Judgnent entered in
favor of Nova found that it had no duty to Gross (R10:1788-89).
Goss filed a tinely appeal to the Fourth District fromthe Final

Summary Judgnent entered in Nova's favor

13



Fourth District’s First Opinion

The Fourth District held that under the circunstances of this
case, where Nova nmandatorily required Goss to perform her
internship at FSA's facility, it had a duty not to expose her to an
unreasonable risk of harm and to take reasonable precautions to

protect her fromsuch, in addition to having a duty to warn.

Fourth District’s Second Opinion

The Fourth District held:

...A student can certainly be said to be
within the foreseeable zone of known risks
engendered by the university when assigning
such student to one of its mandatory and
approved internship prograns. See McCain v.
Florida Power Corp., 593 So.2d 500 (Fla.
1992). We need not go so far as to inpose a
general duty of supervision, as is conmon in
t he school - m nor student context, to find that
Nova had a duty, in this limted context, to
use ordinary care in providing educational
services and prograns to one of its adult
students. The “special relationship” analysis
IS necessary in this case only because the
injury was caused by t he al | egedl y
“foreseeabl e” acts of a third party.
* * *

I n concl usi on, we hold that appel |l ant has
stated a cause of action in negligence agai nst
Nova based on her allegations that the
university assigned her, wthout adequate
warning, to an internship site which it knew
was unreasonably dangerous and presented an

unreasonable risk of harm Whet her Nova
breached its duty in the context of this case
is a question of fact. See Jones v. Florida

Power & Light Co., 552 So.2d 284, 286 (Fla.
4t h DCA 1989).

14



The Fourth District certified the followng issue to this
Court as being one of great public inportance:

Whet her a university may be found liable in
tort where it assigns a student to an
internship site which it knows to be
unr easonabl y dangerous but gives no warning,
or inadequate warning, to the student, and the
st udent IS subsequent |y i njured whi |l e
participating in the internship?

Nova filed a Notice to Invoke this Court’s discretionary

jurisdiction and Goss filed a Cross-Noti ce.

RESTATED CERTI FI ED QUESTI ON

WHETHER NOVA HAD A DUTY TO EXERCI SE REASONABLE
CARE FOR GROSS' S SAFETY AND NOT' EXPOSE HER TO
AN UNREASONABLE RI SK OF HARM AND ALSO HAD A
DUTY TO WARN HER OF THE UNREASONABLE RI SKS
| NVOLVED.

Goss has filed a Cross-Notice to invoke this Court’s
jurisdiction because it is G oss’s position that Nova not only had
a duty to warn, but it also had a duty to exerci se reasonabl e care
for her safety and not expose her to an unreasonable risk of harm
Those duties are two separate and distinct duties under the |aw
Even if Nova had warned G oss of the unreasonable risks involved,
which it admts it did not do, the discharge of Nova’s duty to warn
woul d not necessarily discharge its duty not to expose Goss to an

unreasonable risk of harmin the first place.

SUMVARY OF ARGUNVENT

15



Nova clearly had a duty to warn G- oss of the dangers attendant
to performng her internship at FSA since it knewthat facility was
unr easonabl y dangerous and presented an unreasonable risk of harm
to her. That duty is, however, a totally separate and i ndependent
duty fromNova' s duty not to expose G oss to an unreasonable risk
of harm and to use reasonable care for her safety. Nova created a
foreseeable zone of risk by requiring Goss to perform her
internship at a facility located in a high crine area, and which
had no security whatsoever. Nova exposed G oss to an unreasonabl e
risk of harm since it knew that the facility was unreasonably
danger ous because it was foreseeable that crimnal activity would
occur on FSA's prem ses. Goss would never have been exposed to
t hat danger but for Nova s conduct. Accordingly, Nova had a duty
to exercise reasonable care for G oss’s safety.

Whet her Nova breached its duty not to expose Goss to an
unreasonabl e ri sk of harm its duty to exercise reasonabl e care for
her safety, and its duty to warn her of the dangers involved were

all questions of fact for the jury.

ARGUMENT
The issue in this appeal is whether Nova had a duty to G oss.
Whet her FSA was negligent or Goss was conparatively negligent are
irrelevant to this appeal. The only issue is whether Nova had a
| egal duty not to expose Gross to an unreasonable risk of harm

and/or a duty to warn her of the unreasonable risks involved
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Whether a legal duty exists is a question of law, CECL v.
D MARLIN, INC., 680 So.2d 1138 (Fla. 3d DCA 1996), whereas whet her
that duty was breached is a question of fact.

At the outset it should be noted that G oss’s cause of action
agai nst Nova was based upon its common |aw negligence, not its
premses liability as a Iandovvner.3 Nova gave G oss a list of its
pre-approved internship sites, including FSA, from which she was
required to pick six facilities. Goss’s contention is that Nova
breached its duty to her by assigning her to performher internship
at FSA, since that facility was located in a high crinme area and
had no security, and since Nova knew it was unreasonably dangerous
and presented an unreasonable risk of harmto her; by failing to
warn her of the foreseeable, unreasonable risks presented; and by
subsequently taking no action to ensure her safety upon being
informed that FSA's Director had been attacked and robbed at knife
poi nt . She contended that Nova' s negligence contributed to the
occurrence of her abduction and rape. G oss would never have been
in this high crime area but for the fact that Nova provi ded her

with FSA' s nane as a Nova pre-approved choice, and but for the fact

3/ Whet her an injury occurs on or off a defendant’s property is
not determ native where the injury is based on negligence, rather
t han a physical condition of the prem ses. Negligence transverses
property lines. BILLEN v. H X, 260 So.2d 284 (Fla. 4th DCA 1972),
aff'd 284 So.2d 209. See al soOSEABOARD RAI LROAD, I NC. v. MELLS, 528
So.2d 934 (Fla. 1st DCA 1988).
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that Nova subsequently assigned Goss to FSA to fulfill her

i nternship requirenent.

Duty Not to Expose Gross to an Unreasonable Risk of Harm

Nova' s duty exi sts under several alternative theories. First,
this Court has held that where a defendant’s conduct creates a
foreseeabl e zone of risk which endangers the plaintiff, a duty is
pl aced upon that defendant either to | essen the risk or see that
sufficient precautions are taken to protect the plaintiff fromthe
harmthat the ri sk poses. MCAINv. FLORI DA PONER CORPORATI QN, 593
So. 2d 500, 503 (Fla. 1992) (quoting KAISNER v. KOLB, 543 So.2d 732
(Fla. 1989); see also STAHL v. METROPOLI TAN DADE COUNTY, 438 So. 2d
14 (Fla. 3d DCA 1983), and COUZAGO v. UNI TED STATES, 105 F. 3d 1389,
1395 (11th Gr. 1997). The proper way of determ ning whether a
duty existed is to decide whether the defendant’s actions created
a foreseeable zone of risk, FLORIDA PONER & LIGHT CO v. RIVIERA
705 So. 2d 1359, 1361 (Fla. 1998). Another way of fram ng the issue
of duty is to ask whether a defendant stood in a “relationship to
the plaintiff as to create any legally recognized obligation of
conduct for the plaintiff’'s benefit.” PALM BEACH BROMRD MEDI CAL
| MAG NG CENTER, | NC. v. CONTI NENTAL GRAIN CO, 715 So.2d 343, 344
(Fla. 4th DCA 1998).

The Fourth District correctly ruled that G oss “was within the
f oreseeabl e zone of known risks engendered by the university when

assigning such student to one of its nmandatorily and approved
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internship sites.” (Second Opinion p.3). Nova “created” such
unr easonabl e zone of risk by exposing G oss to foreseeabl e harm at
the hands of <crimnals wthin the area surrounding FSA
Rest at enent, Second, of Torts, 8448 provides:

448. Intentionally Tortious or Crimnal Acts
Done Under Opportunity Afforded by Actor’s
Negl i gence

The act of a third person in commtting an
intentional tort or crime is a superseding
cause of harmto another resulting therefrom
al t hough the actor’s negligent conduct created
a situation which afforded an opportunity to
the third person to commt such a tort or
crime unless the actor at the tinme of his
negligent conduct realized or should have
realized the likelihood that such a situation
m ght be created, and that a third person
m ght avail hinself of the opportunity to
commt such a tort or crine.

Comrent (c) to the above rul e provides:

C. When actor’s negligence consists in
creating risk of crimnal action by third
person. The actor’s conduct may be negligent
sol el y because he shoul d have recogni zed t hat
it woul d expose the person, |and, or chattels,
of another to an unreasonabl e risk of crim nal
aggr essi on.

As applied here, the i ssue under this theory i s whet her Nova' s
conduct in any way placed G- oss in a foreseeabl e zone of risk which
contributed to her abduction and rape. The answer is clearly “yes”
because Nova exposed Gross to an unreasonable risk of harm And
the evidence shows, as the Fourth District found, that Nova knew
FSA was unreasonably dangerous and presented an unreasonabl e risk

of harmto Gross. Yet, Nova assigned Goss to that facility, which
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was |located in a high crime area and had no security what soever.
Gross was required by Nova to cone and go fromthe facility after
dark because she was required to conduct counseling sessions during
the evening hours. Even when Nova was nade aware that violent
crinmes were being commtted on FSA's prem ses (FSA s President was
assaulted with a knife and robbed in the parking lot), Nova did
nothing to protect Goss and its other interns. It could have
insisted that FSA provi de adequate security, including a security
guard, or it could have transferred its interns to sone other
facility. It was reasonably foreseeabl e that Nova s conduct in the
above respects could endanger G oss, and expose her to a risk of
harm Therefore, Nova owed Gross a duty of reasonable care.
Were a crimnal act is foreseeable, the original tortfeasor’s
negligence is still considered the proximte cause of the injury.
VINING v. RENT-A-CAR SYSTEMS, INC., 354 So.2d 54 (Fla. 1977);
SINGER v. |I.A DURBIN, INC, 348 So.2d 370 (Fla. 3d DCA 1977). In
determning foreseeability, it is not necessary to be able to
per cei ve the exact nature and extent of the injuries or the precise
manner in which those injuries occurred. It is only necessary that
the tortfeasor be able to foresee that sone injury wll Ilikely
result in sone manner as a consequence of his negligent acts.
CRI SLI P v. HOLLAND, 401 So.2d 1115, 1117 (Fla. 4th DCA 1981), rev.
den. 411 So.2d 380 (Fla. 1981); PATERSON v. DEEB, 472 So.2d 1210,

1218 (Fla. 1st DCA 1985), rev. den. 484 So.2d 8 (Fla. 1986); CORAL

20



GABLES FEDERAL SAVINGS & LOAN ASS'N. v. CTY OF OPA-LOCKA, 516
So.2d 989, 992 (Fla. 3d DCA 1987), rev. den. 528 So.2d 1181 (Fl a.
1988) And, it is sufficient that the resulting injury is within the
scope of the danger or risk created by the original tortfeasor’s
negligence. G BSON v. AVI S RENT- A- CAR SYSTEM I NC., 386 So.2d 520
(Fla. 1980).

In this case, the evidence denonstrated that further crim nal
acts in FSA's parking lot were foreseeable. FSA's President
admtted that further crinme on FSA's prem ses was foreseeabl e after
he was assaul ted and robbed at knife point in April, 1995 (R5: 856).
Wen FSA's Director made Dr. Katell, Nova's coordinator of the
student internships, aware of that April, 1995, incident
(R5:835,837-39; R6: 1030) Nova did nothing. Plaintiff’'s expert
testified that Nova was negligent for sending its students into
this high crinme area (R8:1285-87,1293,1396). Even Nova' s expert
admtted that once Dr. Katell was nmade aware of the attack wth a
knife in the parking |lot, he should have done sonething (R7:1224-
25).

Nova had a duty to exercise reasonable care in mandatorily
requiring Goss to performher internship at the FSA site, since
the evidence shows that Nova knew that the facility was
unr easonabl y dangerous and presented an unreasonable risk of harm
to her. Certainly a jury could conclude that Nova breached that

duty and that Gross’s abduction and rape were within the scope of
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danger created by Nova as a result of its assigning her to FSA to
fulfill her internship requirenents, since that facility had no
security what soever and was located in a high crinme area. Cearly,
whet her Nova breached its duty to Goss, and issues of
foreseeability and proxi mate cause were questions for the jury to
determ ne, not the court.

Interestingly, MNova does not even discuss the Fourth
District’s holding that Nova had a duty to G- oss because it created
a foreseeabl e zone of risk which endangered her when it assigned
her to an internship site which it knew to be unreasonably
dangerous and which it knew presented an unreasonabl e risk of harm

to her.
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VWere a Party Has the Right or Authority to Direct or Control the
Actions or Conduct of Another, and Actually Undertakes to Do So, He
Miust Do So with Due Care.

A party who has the right to, and undertakes to, direct or
control the actions of another person, nust do so with due care
because of a legal relationship that arises between them This is
exenplified in a case involving totally different circunstances,
SCHWARTZ v. HELMS BAKERY LIM TED, 67 Cal.2d 232, 430 P.2d 68, 60
Cal . Rptr 510 (Cal. 1967). The court held that when a bakery truck
driver told a four-year-old child that he would wait on a street
near the child s hone so he could return with noney to buy a
doughnut, the driver had undertaken to direct the conduct of the
child, and therefore had to exercise ordinary care for his benefit.
The court stated (60 Cal.Rptr at 512):

...we explain that since the driver undertook
to direct the conduct of the child, he entered
into a | egal rel ationship with
him...From..such rel ationship the conmon | aw
inposes a duty for defendants to exercise
ordinary care for the safety of persons such
as plaintiff, and to avoid the creation of
unr easonabl e harm

The fact that SCHWARTZ i nvol ved a child and this case invol ves
an adult student is a distinction without a difference. As in
SCHWARTZ, Nova clearly had the authority to, and undertook to
direct G oss’s conduct. Nova gave G- oss a list of its pre-approved
facilities fromwhich it required her to pick six facilities at

which to fulfill her internship requirenent in order to obtain her

doctorat e degree i n psychol ogy. FSA was one of Nova's pre-approved
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facilities, and Nova subsequently assigned G oss to that facility.

Nova undertook to direct and control G oss’s conduct by requiring
her to be at that particular location at designated tines,
i ncl udi ng during the evening hours. G oss woul d never have been at
FSA but for the fact that Nova required her to be there. Nova had
a duty not to assign Goss to a facility that had no security and
that was located in a high crine area, or at least it should have
war ned her of the risks involved. To the extent that Nova directed
and controlled Goss’s actions by requiring her to intern at FSA' s
facility, which Nova knew was unreasonably dangerous and presented
an unreasonable risk of harmto her, it was required to exercise
due care for her benefit.

Very sinply put, if Nova was going to require G- oss to be at
a particular facility, comng and going in the evenings, then Nova
had to exercise reasonable care for her safety. Cearly Nova had
a duty, upon being apprised of the fact that violent crine had
occurred on FSA' s premi ses in April 1995, to require FSA to provide
security for Goss and Nova's other students who were interning
there, or totransfer themto another facility that did not present
an unreasonable risk of harmto them Nova breached its duty to
G oss by placing her in a situation involving an unreasonabl e ri sk
of harmto her safety and well-being, and by exposing her to the

ri sk of having to satisfy her internship requirenents inafacility
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| ocated in a high crinme area, when the facility |acked security to
i nsure her safety.

SI LVERS v. ASSOCI ATED TECHNI CAL | NSTI TUTE, INC., Case No.
93- 4253, 1994 W.879600 (Mass. Super. C. Cctober 12, 1994), a case
relied upon by the Fourth District, held that a college’s pl acenent
of fice had a duty to exercise reasonabl e care not to place students
with enployers likely to harmthem In other words, the court held
that a college has a duty to exercise reasonable care not to send
students to work for enployers when it is reasonably foreseeable
t he enpl oyers woul d harmthe students. Likewi se in this case, Nova
had a duty to exercise reasonable care not to assign G oss to an
intern facility in a high crinme area, where the facility had no
security, thus making it reasonably foreseeable that she would
beconme the victimof the crimnal activity inthe area. And, once
Nova | earned that violent crine was occurring on FSA's prem ses, it
had a duty to do sonething to ensure G oss’s safety if it was goi ng
to require her to continue to cone and go fromthose prem ses.

See al so WHI TTI NGTON v. SOWNELA TECHNI CAL | NSTI TUTE, 438 So. 2d
236 (La. App. 1983), where the husband of a nursing student sued
the nursing school for her wongful death as a result of an
aut onobi | e acci dent which occurred during a nursing school field
trip for senior nursing students. |In order to graduate fromthe
nursi ng school, the nursing students had to accunulate a certain

nunber of hours. For participating in the field trip to a well-
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known hospital, the nursing school gave the students tw ce the
nunber of daily credits usually earned. The jury found i ndependent
negl i gence on the part of the nursing school in failing to provide
a qualified driver for the field trip. The trial court entered a
judgnment on the jury’s verdict, but failed to find that the nursing
school was independently negligent. The appellate court reversed
finding that the trial court had erred in failing to nmake that
findi ng. The court essentially found that the students were
conpelled to participate in the field trip, 438 So.2d at 344, and

t hat reasonabl e care nust be exerci sed where students are required

to engage in an off-canpus activity and it is reasonably

foreseeable that an accident or injury may occur. 438 So.2d at
247.

This case is akin to WH TTI NGTON and SI LVERS. Here, as in
WHI TTI NGTON and SI LVERS, Nova undertook to direct G oss’ s conduct
by requiring her to fulfill her internship requirenent at a
facility that had no security, but was located in an area of high
crime. The risk of harmto Gross coul d have been prevented if Nova
had exerci sed reasonable care for her safety by not placing FSA,
which Nova knew was unreasonably dangerous and presented an
unreasonble risk of harm on its pre-approved list of internship
sites. While Nova did not have control over FSA s property, it did
have control over the decision to require G-oss to perform her

internship at FSA. It had control over seeing that G oss was
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sufficiently warned of the dangers involved. It also had contro

over the decision to termnate G oss’'s internship at FSA once it
| earned that violent crinme was occurring on the property. & oss,
on the other hand, had no control over Nova’'s requirenent that she
fulfill her internship at FSA in order to obtain her doctorate
degree. Since Nova exercised control over G oss by requiring her
to be physically present on FSA's property, surely it had a duty
to exercise that control with reasonable care for her safety. The
issue is not whether Nova had a duty to Goss, but whether it
breached that duty, which was a factual issue for the jury to

det er m ne

Speci al Rel ationship Between Gross and Nova

Under the common | aw, a defendant has no duty to control the
tortious or crimnal conduct of another or to warn those placed in
danger by such conduct unless there is a special relationship
bet ween the defendant and the person whose behavior needs to be
controll ed, or a special relationship between the defendant and t he
person who is the foreseeable victi mof such conduct. That common
| aw duty has been codified in Restatenent (Second) of Torts, 8315,
whi ch has been adopted by the Florida courts. BOYNTON v. BURGLASS,
590 So.2d 446,448 (Fla. 3d DCA 1991); PALMER v. SHEARSON LEHVAN
HUTTON, INC., 622 So.2d 1085 (Fla. 1st DCA 1993); GARRI SON
RETI REMENT HOVE v. HANCOCK, 484 So.2d 1257, 1261 (Fla. 4th DCA
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1985); TRI ANON PARK CONDOM NLUMv. CITY OF H ALEAH, 468 So.2d 912,
917 n. 2, 918 (Fla. 1985).

As applied here, G-oss had a special relationship with Nova as
evi denced by the fact that Nova had the right to direct Goss to
fulfill her internship requirenent at FSA. Accordingly, Nova had
a duty to exercise reasonable care for her safety and to avoid
exposi ng her to an unreasonable risk of foreseeable harm and al so
a duty to warn of the dangers involved. Nova breached both duties.

Nova incorrectly clainms that the Fourth District has expanded
the special relationship doctrine to inpose a duty upon a private
university to ensure the safety of all its adult students at al
of f - canpus academ cal l y-rel ated prograns. The Fourth District was

very careful in not ruling that a wuniversity-adult student

relationship in and of itself constitutes a special relationship.
The Court’s opinion found such a special relationship, and a
concomtant duty, only “in the limted context of this case.”
Contrary to Nova's contention, Gross has never relied upon the
type special relationship between a mnor student and a school

fulfilling a loco parentis role, with which RUPP v. BRYANT, 417

So. 2d 658 (Fla. 1992) was concerned. Were children are of an age
that school attendance is mandatory, teachers are substitute
custodians for their parents and owe the children a duty of care
and supervision. The Fourth District clearly did not extend this

| oco parentis doctrine to college students. Rat her, the Court
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specifically stated that it was not inposing such a duty in this
case (Second pinion, p.3). Rather, the Court found that Nova's
duty resulted fromthe fact that Nova mandatorily required G oss,
as a prerequi site to obtaining her doctorate degree, to performher
internship in a facility which it knew was unreasonably dangerous
and presented an unreasonable risk of harmto her.

The cases Nova cites for the proposition that no specia
rel ationship exists between a university and its adult students
sinply do not apply here. G oss does not deny that a university,
unl i ke an el enentary school or high school, does not generally have
a duty to protect students frominjury by third persons when they
are not on the university's property. But the cases Nova relies
upon do not invol ve the present situati on where Nova required G oss
to perform an internship off-canmpus at a dangerous | ocation,
wi t hout taking any precautions for her safety or even warning her
of the dangers involved. Nova argues that G oss was a voluntary
uni versity student who voluntarily participated in the internship.
But she did not voluntarily choose FSA as her internship site. It
was pre-approved by Nova and assigned to Gross by Nova as her
internship site. Goss was nmandatorily required to fulfill her
internship at that |ocation. FSArequired and directed G oss to be
at that facility in order to obtain her doctoral degree.

The primary case upon whi ch Nova relied bel ow and on appeal is

DONNELL v. CALIFORNI A WESTERN SCHOCL OF LAW 246 Cal. Rptr 199
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(Cal. App. 1988). DONNELL concerns a | aw student who left the | aw
school prem ses, which was | ocated in an area of frequent crine, to
wal k to his car since the |law school did not provide parking.
Along the way, the |aw student heard a thief breaking into a car
and went 100 feet out of his way to accost the thief at which tine
he was stabbed while on a public sidewal k. The difference between
this case and DONNELL i s apparent. The California student chose to
attend a law school in a high crine area. Wile Goss chose to
obtain a doctorate at Nova, it was Nova that required her to
performher internship at a facility located in a high crine area.
She did so as part of Nova' s required internship programin order
to earn credits towards her doctoral degree. She was required to
participate in this off-prem ses school activity at this particul ar
| ocation. That was not true in DONNELL

BEACH v. UNI VERSI TY OF UTAH, 726 P.2d 413 (Utah 1986) is al so
i nappl i cable. That case does not involve an injury to a student
caused by a third party in a high crine area. It involves an
injury to a student caused by her own i ntoxication while on a field
trinp. The student got drunk and fell down a cliff during the
night. The issue was whether the university had a duty to protect
the student fromher own intoxication, and the U ah Suprenme Court
held that it did not. Qoviously, the case has no application here.

Nova next relies upon tw federal cases, M TCHELL v. DUVAL

COUNTY SCHOOL BOARD, 107 F.3d 837 (11th Cr. 1997) and WRI GHT v.
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LOVIN, 32 F.3d 538 (11th G r. 1994), but those deci sions support
the Fourth District’s ruling. Both cases involved 81983 actions
against the State. Nova is, of course, a private university, not
a State university. Even so, M TCHELL and WRIGHT hold that in
order to hold the State |iable under the “special danger” analysis
t he student nust show that the State placed himin a position of
danger and that his attendance was mandatory. That is exactly what
was proven in this case. Nova did in fact place Plaintiff in a
position of danger by requiring her to perform her internship at
FSA, which had no security and was | ocated in a very bad hi gh-crine
nei ghbor hood. The requirenent that G oss performher internship at
FSA was mandatory, not voluntary. Accordingly, Nova had a duty to
exerci se due care in not exposing Goss to an unreasonabl e ri sk of
harm and/or a duty to at |least warn of the unreasonable risks
i nvol ved. Nova breached both duti es.

Nova next argues that the duty to warn of dangers on property
belongs to the person in control of the property, citing cases
where | essees, not the owners of the property, had a duty to warn
third parties of dangerous conditions on the property based upon
their right of control. Goss agrees that the entity in control of
the prem ses, FSA, was |iable. But so was Nova. By requiring
Gross to conduct her internship at FSA it exposed her to an
unreasonable risk of harm and therefore it had, at |least, a duty

to warn her of the foreseeable risks involved.
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Nova cites PALMER v. SHEARSON LEHVAN HUTTON, | NC. 622 So.2d
1085 (Fla. 1st DCA 1993) for the proposition that in order to be
required to control the rapist’s conduct, Nova had to have the
ability to do so. Goss has never argued that Nova was required to
control the rapist’s conduct. Nova was required to exercise
reasonable care for G oss’'s benefit and had it done so she woul d
never have been exposed to the rapist.

In its concluding argunent under this section, Nova nerely
points its finger at FSA and argues that FSA was the responsible
party, not Nova. However, this State has adopted apportionment of
fault. FSA was unquestionably at fault. But, so was Nova because
it failed to exercise reasonable care in assigning Goss to an
internship site that it knew was unreasonably dangerous and knew
presented an unreasonable risk of harmto her safety. In addition
to having a duty to warn G oss of the unreasonable risk involved,
Nova had a duty to either not place her at this high crine site in
the first place, or to take reasonable neasures to ensure her
safety. It could have done the latter by requiring FSAto hire a
security guard or take other security neasures, and if it did not
do so, it should have transferred G-oss and its other interns to
anot her internship site.

Contrary to Nova's contention, it would not have been
sensel ess for Nova to have “warned” G oss, since the only so-called

warning (really a recommendati on) that G oss received fromFSA was
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to make sure she left the buil ding when ot her people were | eaving.
G oss conplied with that recommendati on on the night in question.
In Nova's brief it takes the position that G oss should have done
nmore than that, i.e., she shoul d have actual | y had soneone wal k her
to her car, which really refers to the “buddy system” and even
Nova admts that a question of fact exists as to whether that
systemwas ever in place. |If Nova thinks that G oss should have
made sure anot her enpl oyee wal ked her to her car, then it had a
duty to so warn her, which it did not do, and therefore it breached

its duty to warn.

Nova Had a Duty to Warn G oss

Nova had a duty to warn Gross because it exposed her to an
unreasonabl e ri sk of harm as di scussed, supra. |In addition, Nova
had a duty to warn her based upon SHURBEN v. DCLLAR RENT- A- CAR, 676
So.2d 467 (Fla. 3d DCA 1996), cited in the Fourth District’s
opinion. In that case, a British tourist, who was accosted and
shot by crimnals while traveling in a rental car, brought an
action against a Mam car rental agency, and the British travel
agencies with whomshe had dealt, claimng they breached a duty to
warn her that in certain areas of Mam, there was a risk of attack
by crimnals who targeted tourists in rental cars and, 1in
particular, rental cars bearing the license plate designation on
her rental car. She alleged that at the tinme she rented the car,

t here had been repeated i nstances of crimnal activity directed at
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tourists in rental cars, and that both the car rental agency and
the British travel agency knew of those instances and knew t hat she
was a tourist who did not know of the problem of crines being
targeted at tourists in rental cars in Mam. The trial court
dism ssed the plaintiff’s conplaint for failure to state a cause of
action.

On appeal, the plaintiff argued that the Mam rental -car
agency and the British travel agencies should have realized that
she woul d not know of the attacks or of the areas of Mam in which
the attacks had occurred, and that w thout a warning fromthemshe
woul d be exposed to a risk of foreseeable crimnal attack if she
ventured into those areas. The plaintiff clained that the rental
car agency and the British travel agency should be liable for their
failure to warn her of those dangers. The Third District agreed
and reversed the dism ssal of the plaintiff’s conplaint. The court
hel d that the car rental agency had a duty to warn the plaintiff of
foreseeabl e crim nal conduct, particularly inlight of the superior
know edge of the car rental conpany. The car rental conpany should
have realized that crimnals were targeting tourist car renters in
certain areas of Mam and a reasonable rental conpany woul d have
understood that its custoners would be exposed to an unreasonabl e
risk of harmif they were not warned. The court relied upon 8302

B of the Restatenent (Second) of Torts (1965):

Section 302B. Risk of Intentional or Crim nal
Conduct .
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An act or omi ssion may be negligent if
the actor realizes or should realize that it
i nvol ves an unreasonable risk of harm to
anot her through the conduct of the other or a
third person which is intended to cause harm
even though such conduct is crimnal.

Based upon t he above provision, the court held that the rental car
agency had a duty to warn the plaintiff that there was a risk of
attack by crimmnals in light of its superior know edge of the
crimnal activity being directed at tourists in rental cars.?

Section 302B of the Restatenent equal ly applies here regardi ng

Nova’'s duty to warn GG o0ss. Nova should have realized that its
failure to warn her of the dangers involved woul d subject Goss to
an unreasonabl e risk of harm because of the high risk of crimnal
activity in and surrounding FSA. As in SHURBEN, Nova had superi or
know edge that FSA was unreasonably dangerous and presented an

unr easonabl e risk of harmto G oss.

G oss did Not Have Superior Know edge of the Dangers | nvol ved

G oss did not have knowl edge of the unreasonabl e risks of harm
that was equal to or superior to that of Nova. G o0ss was an out-
of -state student fromNorth Carolina who had only recently cone to
Ft. Lauderdal e. Gross was concerned about the fact that FSA

appeared to be |l ocated in a bad nei ghbor hood and she was suspi ci ous

4/ The court reversed the judgnent as to the British trave
agencies also but stated that wupon remand the court should
determ ne whether the British defendants were governed by United
States or British | aw
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about the fact that the area was a high crine area. However, she
had never seen any crimnal activity on FSA's prem ses or in the
surrounding area, and the only crimnal incident ever related to
her was the one assault on FSA's President. The only so-called

war ni ng t hat FSA gave G- oss was a recommendati on that she wal k with

soneone or leave the building at the sane tinme as others after
dark. FSA did not inpose this as arequirenent. It did not inform
G oss that the area was “high crime,” or that crinmes other than the
assault on its President had occurred on its prem ses over the
years. It did not informher that it was so concerned about the
security of the area that it was thinking of selling the property
and noving to a new | ocati on.

In contrast to what Gross knew, and her recent arrival in Ft.
Lauderdal e, Nova is an institution that has been established in Ft.
Lauderdal e for years, and obvi ously knows that area well. Over the
years, Dr. Katell had been told by FSA's Director about the crines
occurring on FSA' s prem ses. Dr. Katell was also told of the
assault upon FSA's President in April, 1995 Hs wife worked at
the sane FSA facility, and he cane and picked her up when she got
off work in the evenings. H's wife attended FSA's staff neeting
after its President was attacked, and therefore she was aware of
t he concerns FSA expressed at the neeting regardi ng safety, and t he
fact that FSA was thinking of selling the property and noving to

anot her | ocation because of those concerns. Based wupon the
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testinony of FSA's President, an inference could be drawn that Dr.
Katell’'s wife told himeverything she knew about FSA's own safety
concerns. Based upon all the evidence, it cannot be said that
G oss’s know edge of the danger was equal or superior to that of
Nova. The evidence shows that Nova' s know edge of the danger was
superior, or at least a jury question was presented as to whet her
it was or not.

Nova incorrectly argues that it did not have to warn G oss
because FSA had given her a warning. Al FSA did is tell her to
| eave the building at night at the sane tinme as others, and that
was it. It never infornmed her of the dangerous character of the
nei ghbor hood and it never told her the area was a high crine area.
If Nova was not going to take action to see that FSA provided
security for Goss, it at least had a duty to sufficiently warn her
of the magnitude of the risk of harmw th which she was presented.

Nova' s argunent that G oss was “al ready warned” by FSA and
therefore it did not have to warn her a second tine, is nothing
nmore than a conparative negligence argunent. Wether FSA s warni ng
(really nothing nore than a recommendati on) was sufficient was a
question of fact for the jury. Wether G oss appreciated the risk
i nvol ved was | i kew se a question of fact. LEAHY v. SCHOOL BD. OF
HERNANDO COUNTY, 450 So.2d 883 (Fla. 5th DCA 1984). Additionally,
even if G oss was aware of the danger, the degree to which that

awar eness caused her own injury was an issue for the jury to
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det erm ne under conparative negligence (apportionment of fault), as
stated in FERBER v. ORANGE BLOSSOM CENTER, INC., 388 So.2d 1074
(Fla. 5th DCA 1980):
The degree to which Fer ber [the
plaintiff] caused his own injuries because of
his awareness of the hazardous ranp is an
i ssue of conparative negligence to Dbe
determ ned by the jury.
Gross’ s awar eness of , and under standi ng of, the danger and t he

degree to which it caused her injury, as conpared to the negligence

of both Nova and FSA, are all apportionnent of fault issues for the

jury under 8768.81 Fla. Stat.

The Fourth District’'s Ruling Does Not Have Broad Application

The Fourth District’s opinionis extrenely limted. The Court
specifically stated that it was not inposing upon Nova a general
duty to take precautions for the safety of all its student-interns.
Rat her, the Court found that Nova had a duty “in this limted
context” to use ordinary care for G oss’s safety in |ight of the
fact that it assigned her to an internship site that was
unr easonabl y dangerous and presented an unreasonabl e risk of harm

In “thislimted context,” the Fourth District found, “whether Nova

breached its duty in the context of this case is a question of

fact.” Accordingly, the Fourth District’s decision does not
require all wuniversities throughout the world to protect all
interns at all internship sites, as Nova contends. Rat her, it

i nposes liability upon a university for assigning an intern to a
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site which it knows is unreasonably dangerous and which it knows
presents an unreasonable risk of harm wthout warning. &G oss’s
position is that under the above case | aw, Nova's duty was not only
to warn, but Nova also had a duty not to expose her to an
unreasonable risk of harmin the first instance. If it was going
to do so, Nova had to not only warn her, but al so take neasures to

ensure her safety.

CONCLUSI ON

Based upon the foregoing, the Fourth District’s ruling that
Nova had a duty to warn Gross of the dangers involved should be
af firmed. This Court should, however, also find that Nova had
additional duties to exercise reasonable care for Goss’'s safety
and not to expose her to an unreasonable risk of harmin the first

i nst ance.
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