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REPLY 

ISSUE: WHETHER THE FAILURE OF THE TRIAL 
COURT TO @ALLY PRONOUNCE EACH 
STATUTORILY AUTHORIZED COST 
INDIVIDUALLY AT THE TIME OF 
SENTENCING CONSTITUTES 
FUNDAMENTAL ERROR 

The answer brief filed by Respondent herein comprises two 

parts: a duplication of the district court's opinion herein 

(Answer Brief, pps. 6-12); and an argument against the right to 

appeal fundamental sentencing errors (Answer Brief, pps. 12-15). 

In response, Petitioner argues that, particularly with respect to 

discretionary costs and fees, the failure to give a criminal 

defendant notice and an opportunity to be heard violates state 

and federal constitutional principles of due process, and is thus 

fundamental erroc, addressable for the first time on direct 

appeal. 
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CONCLUSION 

Based on the facts of this case, the rules and statutes 

cited, the constitutional principles, case law and legal argument 

presented, petitioner respectfully requests that this Court 

answer the certified question in the affirmative, disapprove of 

the decision of the First District Court of Appeal, and remand 

this case to that court for further consideration. 

Respectfully submitted, 

NANCY A. DANIELS 
PUBLIC DEFENDER 
SECOND JUDICIAL CIRCUIT 

&sistank'Public Defender 
Fla. Bar,No. 243663 
Leon County Courthouse 
Suite 401 
301 South Monroe Street 
Tallahassee, Florida 32301 

(850) 488-2458 

ATTORNEY FOR APPELLANT 
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CERTfFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished to James W. Rogers, Assistant Attorney General, by 

delivery to The Capitol, Plaza Level, Tallahassee, Florida; and a 

copy has been mailed to appellant on this 25th day of January, 

1999. 
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