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PRELI M NARY STATEMENT

The Petitioner, CARL CYRUS, was the Defendant in the tria
court and the Appellant in the Third D strict Court of Appea
(hereafter, “Third District”). The State of Florida was the
prosecution in the trial court and the Appellee in the Third
District. In this brief, the parties will be referred to as they
stood in the trial court. The synbols "R " and "T." will refer to
the record on appeal and the transcripts of the proceedings,
respectively. The synbol “A” will refer to the appendix which

acconpanies the Petitioner’s brief.



CERTI FI CATE OF FONT AND TYPE Sl ZE

The undersigned has utilized 12 point courier in preparing

this brief.



STATEMENT OF THE CASE AND FACTS

The State accepts the defendant’s statenent of the case and
facts as a substantially correct and non-argunmentative recitation

of the relevant facts and procedural history of this case.



PO NT | NVOLVED ON APPEAL

WHETHER THE LOWER COURT ERRED | N RULI NG THAT
CHAPTER 95- 182 LAW5S OF FLORI DA DI D NOT VI OLATE

THE SI NGLE REQUI REMENT CF FLORI DA’ S
CONSTI TUTI ON.



SUMVARY OF THE ARGUMENT

There is a natural and | ogical connection anong sections of
the Gort Act. The first part concerns sentencing for aggravated
stal king and other fornms of violent conduct. The second provides
a renedy for the victins of this conduct when the conduct occurs in
a rel ationship. These provisions have a cogent relationship to
each other. Thus, the Gort Act does not violate the single subject
provision of Florida’s Constitution. Therefore, this Court should
affirmthe decision bel ow

As the issue in the instant case is the precise issue

presently pending before this Court in State v. Thonpson, Case No.

92, 831, and since the defendant has fully adopted the defense bri ef
filed in this Court in Thonpson for his initial brief, the state
will therefore fully adopt the State’s brief filed in this Court in

Thonpson for the State’s answer brief in this case.



ARGUVMENT
THE LONER COURT CORRECTLY RULED THAT CHAPTER
95-182 LAWS OF FLORIDA DD NOT VIOLATE THE
SI NGLE REQUI REMENT OF FLORI DA” S CONSTI TUTI ON.

In the instant case, the trial court sentenced the defendant
as a violent career crimnal to forty years with a thirty year
m ni mum mandatory sentence pursuant to the 8775.084(4)(c), Fla
Stat. (1995), the “CGort Act.” (R 28-29). Now, the defendant is
arguing, as he argqued in the Third D strict, that his violent
career crimnal sentence should be vacated because 8775.084(4)(c),
Fla. Stat. (1995) is wunconstitutional on the ground that the
session law that enacted it, Chapter 95-182, Laws of Florida,
viol ated the single subject provision of the Florida Constitution.
This Court should reject this claimand affirmthe [ ower court’s
ruling.

As noted by the defendant, the Third District has previously

held that chapter 95-182 did not violate the single subject

requi renent of the Florida Constitution. Hggs v. State, 695 So. 2d

872 (Fla. 3d DCA 1997). On the other hand, the Second District has

held to the contrary. Thonpson v. State, 708 So. 2d 315 (Fla. 2d

DCA 1998). Hence, although the Third District affirmed in the
i nstant case on the authority of Higgs, in light of Thonpson, the

Third District also certified conflict with Thonpson.



The issue in the instant case is the exact issue currently

pendi ng before this Court in State v. Thonpson, No. 92,831. Since

t he Def endant has adopted the defense brief in State v. Thonpson,

and in the interests of judicial econony, the State will therefore

adopt the State’'s brief in State v. Thonpson for the answer brief

in this case.



CONCLUSI ON

Based upon the foregoing,

District

the State submts that Third

properly held that Chapter 95-182 did not violate the

singl e subject provision of the Florida Constitution. This Court

should therefore affirm
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