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RESPONSE TO COURSE OF PROCEEDINGS, AND

STATEMENT OF FACTS

The Petitioner has made several specific assertions in the Course of

Proceedings section of her Initial Merits Brief which, according to the former

wife, are important for consideration by this Court.  Specifically, the former

wife points out that her original petition had sought to extend child support “so

long as that child remains in high school, not to exceed the child’s nineteenth

birthday.”  In Ratcliff v. Ratcliff, 679 So.2d 1279 (Fla.1st DCA 1996), the First

DCA, citing Hunter v. Hunter, 626 So.2d 1069 (Fla. 1st DCA 1993), again

declared this wording erroneous and that the duration of the child support

obligation could not be extended beyond the child’s 18th birthday.  The Hunter

court further directed that in the event one of the exceptions in §743.07(2)

subsequently becomes applicable, a petition to modify the award of child

support can then be filed. 

In the section entitled Statement of Facts, page 4, the former wife

incompletely presents the findings of the trial court by stating that “[t]he

testimony before this court is that Scott Wattenbarger will be entitled to a

diploma by the date of his 19th birthday.”  The petitioner has conveniently

omitted the statements of fact contained in the first paragraph of the trial court’s

final order.  Here the trial court acknowledges that Scott was held back a year to



1 These circumstances are nearly identical to those found in Walworth v. Klauder, 615
So.2d 219 (Fla. 5th DCA 1993).
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“repeat kindergarten,” and that he “did not graduate with his entry class,” and

that Scott is “‘on track’ to graduate at the conclusion of the spring 98 term.”1 

The selective incorporation of a favorable portion of the trial court’s findings,

but not all of the findings, is being done in an attempt to mislead the court from

the point of law being discussed.  Additionally, by considering the entire order,

it is obvious that these two portions contradict each other.   On one hand, the

findings clearly state that Scott will graduate at the end of the Spring term;

while on the other hand the trial court attempts to establish that Scott will be

entitled to a diploma before he turns 19 through some unexplained means. 

Both of these situations can not exist at the same time, i.e. if Scott is “on track”

to graduate at the end of the Spring Term; then he will not have completed his

requirements for graduation prior to his 19th birthday.  Moreover, the trial court

failed to set a specific date when the requirements for graduation would be met,

for that date would then be the date for termination of the child support

obligation.   In other words, if the date of graduation occurs prior to the child’s

nineteenth birthday, child support must cease at graduation.  See Murglo v.

Frankart, 695 So.2d 881 (Fla. 5th DCA 1997).

As a prelude to the discussion of the question involved, it is pertinent to
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point out the fact that as to the parties to this litigation this question has become

moot because the events, which led to contesting the interpretation of the word

graduation, have already occurred.  The trial court’s order, dated October 23,

1997, was clearly prospective.  That is, it was based on a sequence of events

that the trial court viewed as likely to come about. 
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SUMMARY OF ARGUMENT

The meaning of the term graduation as it used in Florida Statutes

§743.07(2) should be afforded its plain language meaning.  The meaning of the

term graduation is not effected by the in pari materia relationship between

Florida Statutes §743.07(2) and Chapter 61.   Furthermore, the plain language

meaning of the term graduation is consistent with the legislative intent present

at the time of enactment of the 1991 revision to Florida Law.  To use any other,

i.e. more “liberal”, definition would be a failure to make a consistent

application of the law to students who do not have an expectation of graduation

from a public secondary school before they turn 19, and would be the same as

judicial activism.
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ARGUMENT

Introduction

The former wife argues that the word graduation as it used in Florida

Statutes §743.07(2) is ambiguous and should be judicially construed in pari

materia with related statutes dealing with child support.  Further, she suggests

that the statute should be liberally construed to effect the intent of the statute to

provide child support in cases where the child is over 18 but will satisfy all of

the requirements of a high school diploma prior to age 19.

The Respondent’s argument addresses four separate and distinct areas. 

Firstly, the plain language interpretation of the statute.  Secondly, the in pari

materia relationship between Florida Statutes §743.07(2) and §61.13(1)(a). 

Thirdly, the legislative intent which existed during the 1991 legislative session

when the statute was revised to its present form; and finally, the consistent

application of the law to children who have attained their 18th birthday but who

can not graduate from high school before they turn 19.

Plain Language Interpretation

The former wife argues that the word graduation is ambiguous.  This is

simply not the case.  It is only ambiguous as it serves her needs to shift the

focus from the facts that exist in the present case.  A frequently encountered
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rule of statutory interpretation asserts that a statute, clear and unambiguous on

its face, need not and cannot be interpreted by a court and that only statutes

which are of doubtful meaning are subject to the process of statutory

interpretation.  In an attempt to cause further judicial construction, the former

wife perpetuates an erroneous representation of the definition of graduation,

which is contained in Boot v. Sapp, 714 So.2d 579 (Fla. 4th DCA, 1998) and

quotes Webster’s Third New International Dictionary defining graduation as

“the act of completing a phase of one’s formal education, or the ceremony of

conferring a degree or diploma.”  (emphasis added).  The actual definition,

quoted verbatim, as it applies to the instant case is:

 “2.a: the act of completing a phase of one’s formal education; esp: the
act of receiving a diploma, certificate, or degree from a school, college,
or university <went to extension classes after ~ from high school>  b: the
act or ceremony of conferring academic diplomas, certificates, or
degrees: COMMENCEMENT <many visitors were on campus for ~ >.” 
Webster’s Third International Dictionary of the English Language,
Unabridged 985 (3d ed. 1981).

As can be plainly seen, the emphasized word “or” in the petitioner’s definition

does not exist in the dictionary citation.  

When legislative intent is employed as the criteria for interpretation, the

primary emphasis is on what the statute meant to members of the legislature

who enacted it.  As far back as 1918, the Florida Supreme Court held in Van
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Pelt v. Hilliard, 75 Fla. 792, 78 So.693, 694-95 (1918) that:

“The Legislature must be assumed to understand the meaning of words
and to have expressed by use of the words employed their intent, and
where words employed in a statute have a well-defined meaning, there is
no place for construction as to the meaning of the words, but the courts
must give to such words the popular or generally accepted meaning.”

Moreover, according to Judge Wills writing for the majority:

“Where a word used in a statute has a definite meaning, and the sense in
which it is used is clear, the courts must give to such word its popular
meaning, as the Legislature is assumed to have said what they intended
by the use of such word, and there is nothing for the courts to construe.

“The Legislature must be understood to mean what it has plainly
expressed, and this excludes construction.  The legislative intent being
plainly expressed, so that the act read by itself or in connection with
other statutes pertaining to the same subject is clear, certain and
unambiguous, the courts have only the simple and obvious duty to
enforce the law according to its terms.

“[A Court] will not deem itself authorized to depart from the plain
meaning of the language which is free from ambiguity.  If a legislative
enactment violates no constitutional provision or principle it must be
deemed its own sufficient and conclusive evidence of the justice,
propriety, and policy of its passage.  Courts have then no power to set it
aside or evade its operation by forced and unreasonable construction.”

More recently, the Fourth District Court said in Beyel Brothers Crane

and Rigging Company of South Florida, Inc., v. Ace Transportation, Inc., 644

So.2d 62 (Fla. 4th DCA 1995) where statute is clear and unambiguous, courts

will not look behind statute’s plain language for legislative intent.  This

principle is echoed in Hott Interiors, Inc. v. Fostock, 721 So.2d 1236 (Fla. 4th
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DCA 1998) where the Fourth DCA said that if a statute is not ambiguous,

unreasonable, or illogical, the court may not go beyond its clear wording and

plain meaning to expand its reach; to do so would be to extend or modify the

express terms of the statute, which would be an improper abrogation of

legislative power.  The Florida Supreme Court similarly held that where the

legislature has not defined words used in phrase, language should usually be

given its plain ordinary meaning.  Aetna Casualty & Surety Company v.

Huntington National Bank, 609 So.2d 1315 (Fla.1992).  The Florida Supreme

Court also said when interpreting statute, courts must determine legislative

intent from plain meaning of statute.  Moreover, if language of statute is clear

and unambiguous, court must derive legislative intent from words used without

involving rules of construction or speculating as to what legislature intended. 

State v. Dugan, 685 So.2d 1210 (Fla. 1996).  Florida Birth-Related

Neurological Injury Compensation Association v. Florida Division of

Administrative Hearings, et al. 686 So.2d 1349 (Fla. 1997). 

Accordingly, a review of the plain language definition of the term

graduation establishes what the plain and ordinary meaning is.  Dictionaries

abound, and while each presents its own variation of the definition of the word

graduation, they are all quite similar.  A sampling is provided:

 “1. The act or an instance of graduating or being graduated.  2. A ceremony
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at which degrees are conferred.”  Oxford Dictionary and Thesaurus 637,
(American Edition, 1996).  

“The receipt or conferring of an academic degree, diploma, etc.  Also the
ceremony of conferring degrees.” New Shorter Oxford English
Dictionary on Historical Principles 1126, (1993).

“1. An act of graduating; the state of being graduated.  2. The ceremony of
conferring degrees or diplomas, as at a college or school.”  Random
House Dictionary of the English Language 827, (1987).

“1. The act of graduating.” and, “3. The ceremony of conferring degrees or
diplomas, as at a college or school.”  Random House College Dictionary
572, (Rev Ed. 1980).

“1. A graduating or being graduated from a school or college.  2. The
ceremony connected with this; graduation exercises; commencement.”
Webster’s New Universal Unabridged Dictionary 791, (2d ed. 1983).

“2.a: the award or acceptance of an academic degree or diploma; b: 
COMMENCEMENT.”  Webster’s Ninth New Collegiate Dictionary
530, (1990).

“1.a. The conferring or receipt of an academic degree or diploma marking
successful completion of studies. b. A ceremony at which degrees or
diplomas are conferred: COMMENCEMENT.”  Webster’s II New
Riverside University Dictionary 542, (1984).

In addition, several accepted legal references also provide suitable

definitions.  West’s Legal Thesaurus/Dictionary Special Deluxe Edition, 354

(1986) has the following entry:  “See Commencement, Advancement (2),

Certification.”  And while Blacks Law Dictionary (6th Edition, 1990) does not

define graduation, it defines graduate on page 698 as: “one who has received

a degree or other evidence of completion, from a grade school, high school,
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trade or vocational school, college, university, graduate or professional school,

or the like.”

From the above, it is obvious that the accepted definition of the word

graduation is the receipt or conferring of an academic degree, diploma; or the

ceremony of conferring those degrees known as a commencement.  The term

graduation as used in Florida Statutes §743.07(2) is clear and unambiguous

and is therefore not subject to judicial interpretation.  Consequently, there is no

room for doubt.  The plain language interpretation of Florida Statute §743.07(2)

demands that the child must have a reasonable expectation of attending the

ceremony where his high school diploma is conferred, or otherwise receive his

high school diploma before he turns 19.  If he can not accomplish this, then

child support stops when he turns 18.  

Additionally, the rules of statutory construction allow the courts to look

to other states to see how they have handled similar situations.  The only case

found throughout the fifty states where the issue of determining when

graduation actually occurs comes from the Missouri Appellate Court.  They

deliberated on the definition of graduation from a secondary school and held

that the date on which the child was awarded a certificate of high school

equivalence was the date on which he “graduated from a secondary school”

within the meaning of the statute.  In Re Marriage of Copeland, 850 S.W.2d
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422 (Mo.App.E.D. 1993).

In Pari Materia Relationship

The former wife asserts that Florida Statutes §743.07(2) is in pari

materia with Chapter 61, Florida Statutes, and urges this court to construe 

§743.07(2) liberally in the “best interest of the child.”  The quoted phrase is

found in Chapter 61, Florida Statutes, only once.  The former wife has taken it

out of context.  Florida Statutes §61.13 (1997) is titled: Custody and support of

children; visitation rights; power of court in making orders.  Subsection (1)(a)

reads:

“In a proceeding for dissolution of marriage, the court may at any
time order either or both parents who owe a duty of support to a child to
pay support in accordance with the guidelines in s. 61.30. The court
initially entering an order requiring one or both parents to make child
support payments shall have continuing jurisdiction after the entry of the
initial order to modify the amount and terms and conditions of the child
support payments when the modification is found necessary by the court
in the best interests of the child, when the child reaches majority, or
when there is a substantial change in the circumstances of the parties.
The court initially entering a child support order shall also have
continuing jurisdiction to require the obligee to report to the court on
terms prescribed by the court regarding the disposition of the child
support payments.”  (Emphasis added).

Statutes are considered to be in pari materia when they relate to the same

person or thing, to the same class of persons or things, or have the same
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purpose or object.  Characterization of the object or purpose is more important

than characterization of subject matter in determining whether different statutes

are closely enough related to justify interpreting one in light of the other.  See

Sutherland Stat. Const. §51.03 (5th Ed).  It is the phrase “when the child reaches

majority” that establishes the in pari materia relationship between Florida

Statutes §743.07(2) and §61.13(1)(a) by defining when the court may modify

child support for post majority high school students.  Where two provisions are

found to be in pari materia, each retains its independence and a violation of one

is not necessarily a violation of the other.  Also, a definition that relates

specifically to a term (e.g. graduation) as used in a single article of a code

cannot be used in pari materia with other articles.  See Sutherland Stat. Const.

§51.03 (5th Ed).  Therefore, with respect to defining the age of majority and

when child support may be ordered after a child reaches majority, Florida

Statutes §743.07(2) prevails.

Legislative Intent

Should this Court nevertheless hold that the term graduation is

ambiguous, then additional steps of statutory construction are in order. 

Difficult questions of statutory interpretation ought not to be decided by the

bland invocation of abstract jurisprudential maxims.  Accepted rules of statutory
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construction can provide helpful guidance in uncovering the most likely intent

of the legislature.  After all, legislative intent is the polestar by which the court

must be guided.  See State v. Webb, 398 So.2d 820 (Fla. 1981).  Courts may

determine legislative intent by considering a variety of factors, including

language used, subject matter, purpose designed to be accomplished, and all

other relevant and proper matters.  In discerning legislative intent, the statute

must be considered as a whole, including evil to be corrected, language of act,

including its title, history of its enactment, and the state of law already in

existence bearing on subject.  Hinn v. Berry, 701 So.2d 579 (Fla.5th DCA

1997).  Also, where focusing on literal statutory language leads to absurd results

or unreasonable conclusions that render the statute meaningless, court will look

beyond the ordinary meaning of the statutory language; further, it is appropriate

to focus on legislative staff analyses and staff summaries as significantly

important in determining legislative intent.  Carlos Badaraco v. Suncoast

Towers V Associates, 676 So.2d 502 (Fla. 3rd DCA 1996).

Prior to the 1991 revision to Florida Statutes §743.07(2) there existed a

hodgepodge of cases, some in direct conflict with each other, on the subject of

support for post-majority high school students.  The First DCA line of cases



2 See Evans v. Evans, 456 So.2d 956, 957 (Fla. 1st DCA 1984) citing Keenan v. Keenan,
440 So.2d 643 (Fla. 5th DCA 1983); Bingemann v. Bingemann, 551 So.2d 1228 (Fla. 1st

DCA 1989; Earnhardt v. Earnhardt, 533 So.2d 328 (Fla. 1st DCA 1988), rev. denied, 542
So.2d 988 (Fla. 1989).
3 See Spurlock v. Spurlock, 552 So.2d 326 (Fla. 1st DCA 1989); Soles v. Soles, 536 So.2d
367 (Fla. 1st DCA 1988); Gelman v. Gelman, 512 So.2d 236 (Fla.1st DCA 1987); and
Penton v. Penton, 564 So.2d 1114 (Fla. 1st DCA 1990).
4 See Stulz v. Stulz, 504 So.2d 5 (Fla. 2d DCA, 1990); Thomasson v. Thomasson, 562
So.2d 428 (Fla. 2d DCA 1990); and Pitts v. Pitts, 566 So.2d 12 (Fla. 2d DCA 1990).
5 See Plant v. Plant, 504 So.2d 44 (Fla. 3d DCA 1987).
6 See Carter v. Carter, 511 So.2d 404 (Fla. 4th DCA 1987); and Privett v. Privett, 535 So.2d
663 (Fla. 4th DCA 1988).
7 See Owens v. Owens, 415 So.2d 855 (Fla. 5th DCA 1982).
8 See Keenan v. Keenan.
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was the most liberal,2 but on four occasions, required a trial judge to make a

specific finding of dependency.3  The Second DCA recorded three opinions on

the subject: two in direct conflict and one down the middle.4  The Third DCA

required a trial court to find dependency before ordering support.5  The Fourth

DCA twice held that still being in high school did not make an 18-year-old

dependent.6  The Fifth DCA in 1982 approved child support for a high school

student who had turned 18.7  A year later, the full Fifth DCA held there was no

legal duty for parents to furnish an education – high school or otherwise for an

18-year-old who was not physically or mentally disabled.8 

The present version of Florida Statutes §743.07 (2) was passed as part of

some minor changes in family law at the very end of the 1991 legislative

session.  Chapter #91-246, Laws of Florida, amends Florida Statutes §743.07

(2) by deleting specific provisions for crippled children and adding in lieu
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thereof  “or if the person is dependent in fact, is between the ages of 18 and 19,

and is still in high school, performing in good faith with a reasonable

expectation of graduation before the age of 19.”  The law did not revise Florida

Statutes §61.13(1)(a), the section that establishes the authority and conditions

when child support obligations may be modified and is in pari materia with

Florida Statues §743.07(2).  

The Senate Staff Analysis and Economic Impact Statement for SB 1932,

dated April 8, 1991 (Series 18 Carton 1901) (Annex B) states:

“The committee substitute would allow an award of child support to a
person between the ages of 18 and 19 if the person is dependent in fact
and is still in high school and performing with a reasonable expectation
of graduation before the age of 19.  This provision would apply to both
married and divorced parents whose children fulfill these requirements.”

The initial versions of HB 341 did not address the issue of child support

for post majority high school students.  However, the House of Representatives

Committee on Judiciary Final Bill Analysis & Economic Impact Statement for

the final combined legislation, dated June 4, 1991 (Series 19 Carton 2145)

(Annex C) echoes the Senate’s analysis: 

“Parents are responsible for supporting their minor and “dependent”
children.  The district courts of appeal have issued conflicting decisions
as to whether a high school student who has reached the age of eighteen
is a dependent child.  The Florida Supreme Court has addressed a related
issue in holding that a college student over the age of eighteen is not a
dependent child and a parent cannot be made to support the child absent
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a contractual duty to do so.  Grapin v. Grapin, 450 So.2d 853 (Fla. 1984). 
The Florida Supreme Court has not addressed the issue as it relates to
high school students; however the Grapin decision, relating to support
through college was based on equal protection grounds.  That is, the
court found it fundamentally unfair and a denial of equal protection under
the law to impose the duty of supporting a post-majority child on
divorced parents but not on the parents who are married to each other.”

The Section-by-Section Analysis asserts:  

“Section 8 amends section 743.07, Florida Statutes, to provide that a
court may order support for a dependent child who is still in high school,
is between the ages of 18 and 19 and has a reasonable expectation of
graduation before the age of 19.  This duty of support will apply to both
married and unmarried parents.”

In as much as there is no discussion on the definition of the term

graduation, it follows that the legislature knew and understood the meaning of

the word; and that the meaning they intended is consistent with the generally

accepted plain language definition.  Moreover, based on the actual legislature

staff analyses presented above, the legislative intent was to remedy the

inconsistent application of the of the pre-1991 Florida Law, as evidenced by the

conflicting district court decisions, and require both married and

unmarried/divorced parents to support their children.  They did not intend the

word graduation to have any other meaning than the generally accepted plain

language definition.  If they had, they would have said so.  

As a case in point, California, when concerned about the equal protection
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question raised by treating divorced and married parents differently, worded

their law to extend parental obligation to both classes of parents.  The duty of

support, by the father and mother of a minor child “continues…  until the time

the child completes the 12th grade or attains the age of 19 years, whichever first

occurs.”  California Family Code §3900.  The Florida Legislature had an

opportunity to use similar wording, but chose to draw a “line in the sand” by

using the language as it exists today.  High school graduation is that line. 

Consistent Application of Florida Law

Petitioner claims that due to the conflict between the present case and

Boot v. Sapp, that similarly situated children in the Fourth District will receive

a mitigating benefit denied to similarly situated children in the First District. 

Indeed, they will if the law is not consistently applied to all.  The 1991 revision

to Florida Statutes §743.07(2) effectively remedied the conflicts cited earlier by

more tightly defining a group of high school students who could receive support

beyond their 18th birthday.  By establishing a specific criterion to determine

whether or not a child could qualify for support beyond his 18th birthday, i.e.

reasonable expectation of graduation before age 19, the law applies consistently

to the parents of all children who are in high school, beyond their 18th birthday. 

To modify this criterion by means of an inconsistent interpretation of the
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definition of graduation would result in the situation where children having

birthdays near their graduation date receiving support while those whose

birthdays are significantly earlier than their graduation date would be denied

support.  This would result in an inconsistent application of the law to similarly

situated 18-year-olds because it would treat them differently as a function of

how close their 19th birthday is before their graduation date.  Further, such

interpretation would allow some children who could not graduate before turning

19 to receive child support, which would be in direct violation of Florida

Statutes §743.07(2).

Furthermore, such an approach to interpreting the term graduation

would put the judicial system in the role of determining when a student met the

requirements for high school graduation -- a role now assigned to the district

school boards in accordance with Florida Statute §232.246 General

Requirements for High School Graduation.  Here the law states that graduation

requires successful completion of a prescribed course of study.  Florida Statute

§232.246(5) further directs that each district school board shall establish

standards for graduation from its schools and those standards are to be

expressed in terms of credits earned and grade point average attained.  Students

who have satisfactorily completed courses of instruction are entitled to a

diploma or certificate.  The time to complete the requirements for graduation
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may be shortened through the application of one of several mechanisms

available in Florida Statutes §240.116, which discusses “articulated

acceleration.”  The articulated acceleration mechanisms are dual enrollment,

early admission, advanced placement, credit by examination, and the

International Baccalaureate Program.  None of these mechanisms exist or were

applied in the instant case.  

The question before this court, then, is when does a student meet the

requirements for high school graduation.  The school districts say it is the date

of graduation.  The Fourth DCA in Boot v. Sapp, accepted the former wife’s

claim that the 12th grade in public schools is completed some two to three

weeks prior to the graduation date.  In the instant case, Scott’s 19th birthday on

May 21, 1998 was 12 days before the date of his graduation ceremony.  If the

Fourth DCA can find that the Sapp twins met the requirements for graduation

three days before they were to graduate, then one must ask why not allow 12

days in the instant case to be acceptable?  How about 15 days?  Twenty days? 

Thirty days?  Fifty days?  One quickly starts down the “slippery slope” and

wonders where do you stop?  

By defining the graduation ceremony date as the date of graduation, there

is no room for interpretation.  The legislature established a hard line when they

wrote “graduation by age 19.”  The legislature is the only body that can change
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this line.  This absolute line is a line that everyone must comply with; and, it is

the only way that the law can be consistently applied to all.  Any other

interpretation of the term graduation does not provide a guidepost for a trial

court to determine when the requirements for graduation are, or will be met.  If

the legislature had intended that the courts arbitrate when graduation occurs,

then it would have made provisions in the law for them to do so and relieved

the district school boards from that responsibility.  

Since the 1991 revision to Florida Statutes §743.07(2) took effect, all

five of Florida’s District Courts of Appeal have had at least 14 separate

opportunities (including the instant case) to review the law and evaluate its

impact on post majority high school students.  Until Boot v. Sapp, they were

consistent in their interpretation of the law, especially in their interpretation of

the term graduation.  

In 1993, the First DCA directed the better practice is to resort to the

general rule of no child support beyond the age of majority with the

understanding that a petition to modify may be filed should it subsequently

appear that one of the section 743.07(2) exceptions is applicable.  The court

further directed that in the event circumstances change and it appears that the

parties daughter will graduate before her 19th birthday, a petition for



9 See Hunter v. Hunter.
10 Goodwin v. Goodwin, 640 So.2d 173 (Fla. 1st DCA 1994)
11 Irwin v. Perryman, 666 So.2d 959 (Fla. 1st DCA 1996); Ratcliff v. Ratcliff; and Drake v.
Drake, 686 So.2d 753 (Fla. 1st DCA 1997).
12 McCauley v. McCauley, 599 So.2d 1002 (Fla. 2nd DCA 1992).
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modification can be filled demonstrating this changed circumstance.9  In July

1994, the court further defined the duration of child support as extending

through June following the 18th birthday.10  In January 1996, and again in

January 1997, the First DCA reaffirmed the correct interpretation of the law by

reversing the judgment awarding child support beyond the age of 18 when there

was no evidence to support the child graduating from high school prior to

reaching her 19th birthday.11  In Ratcliff v. Ratcliff, the appeal court said the

support provision should be modified to provide for the termination of support

when the child reaches age 18, marries, becomes self-supporting or dies,

whichever first occurs.

Elsewhere in Florida, the Second DCA held that the mother was not

entitled to child support after a child reached the age of majority, even if the

child had not yet finished high school absent evidence that the child labored

under any mental or physical incapacity.12  The Court also pointed out that

although Florida Statutes §743.07(2) allows a trial court to order support to be

paid for a dependent person between the ages of eighteen and nineteen who is



13 Booth v. Booth, 625 So.2d 114 (Fla. 2nd DCA 1993).
14 Clowdis v. Earnest, 629 So.2d 1044 (Fla. 2nd DCA 1993).
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16 Carbonell v. Carbonell, 618 So.2d 326, 327 (Fla. 3rd DCA 1993).
17 Moyer v. Moyer, 636 So.2d 125 (Fla. 4th DCA 1994).
18 Walworth v. Klauder, 615 So.2d 219 (Fla. 5th DCA 1993).
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still in high school, such an order is discretionary.13  They further correctly

recognized the legislature’s authority in establishing that a parent’s duty to

support a child after age eighteen is a moral duty rather than a legal duty.14  And

in a decision filed September 3, 1999, the 2nd DCA again followed the correct

interpretation of Florida statutes by denying child support after the age of 18 to

a child whose 19th birthday was May 18, 1998, and whose high school

graduation date was June 6, 1998.15  

The Third DCA’s sole case follows the lead of Florida’s other districts. 

The Court’s ruling states that the legal obligation of the parents end upon the

child reaching his or her majority, unless the child is statutorily dependent.16  

The Fourth DCA said that the trial court must include a finding that the

child has a reasonable expectation of graduating, without defining the term,

before age 19.17  And finally, the Fifth DCA said:  “Children who have early in

the year birthdays and who will turn nineteen before a June graduation are

entitled to no support during their eighteenth year even though they are in need,

in school, and ‘on track’.”18  They also established that if the date of graduation



19 See Murgolo v. Frankart.
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occurs prior to the children’s nineteenth birthdays, child support must cease at

graduation.19  While the above decisions may be viewed as harsh, they

nevertheless represent a consistent application of Florida Statutes §743.07(2).

Only Boot v. Sapp departs from the plain language interpretations found

in the cases above.  Here the Fourth DCA failed to follow their own guidelines

on plain language interpretation of statutes as set forth in Beyel Brothers Crane

and Rigging Company of South Florida, Inc., v. Ace Transportation, Inc. and

Hott Interiors, Inc. v. Fostock noted earlier.  In their attempt to liberally define

the term graduation, when they had previously accepted the plain language

definition as it related to Moyer v. Moyer, they exacerbated the situation by

paraphrasing the definition of graduation from Webster’s Third New

International Dictionary.  Their opinion in Boot v. Sapp is nothing more than

judicial activism.  In addition, rather than directing a specific outcome, the

Fourth DCA returned the matter to the trial court with a remand to “reconsider

the final judgment in light of this opinion, recognizing that the decision is left

to the discretion of the trial court (emphasis added).”  In view of the above,

Respondent respectfully requests that Boot v. Sapp be disapproved.  



24

CONCLUSION

The term graduation is not ambiguous.  According to the plain language

definition, it means the receipt or conferring of an academic degree, diploma, or

the ceremony of conferring the degree known as a commencement.  Fourteen

times since 1991, Florida District Courts have rendered decisions defining the

term graduation in consonance with its plain language meaning.  Numerous

decisions in Florida courts have held that where a statute is clear and

unambiguous, courts will not look behind the statute’s plain language for

legislative intent.  Further, courts must derive legislative intent from the words

used without involving rules of construction or speculating as to what the

legislature intended.  The in pari materia relationship between Florida Statutes

§743.07(2) and §61.13(1)(a) focuses on the phrase “when the child reaches

majority.”  With respect to defining the age of majority and the exceptions

when child support may be ordered for a child after he/she reaches majority,

Florida Statutes §743.07(2) prevails.  The legislative intent concomitant with

the passing of Chapter #91-246, Laws of Florida, was simply the that term

graduation have its plain language meaning, and that a “reasonable

expectation of graduation before the age of 19” is the “line in the sand” for

determining the eligibility for continued child support.  The law must be

consistently applied to all post majority high school students.  Child support
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must stop at age 18 unless the child has a reasonable expectation of graduation

before the age of 19.  

Respectfully request that the First DCA decision in the instant case be

upheld; that the Fourth DCA decision in Boot v. Sapp be disapproved; and that

the term graduation, within the meaning of Florida Statutes §743.07(2), be

established as the date of receipt or conferring of an academic degree, diploma

or certificate, or the ceremony of conferring the degree known as a

commencement.
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