Supreme Court of IFlorida

No. SC95365

AMENDMENTSTO THE RULESREGULATING THE FLORIDA BAR

[March 23, 2000]
CORRECTED OPINION

PER CURIAM.

The Florida Bar, pursuant to Rule Regulating the Florida Bar 1-12.1, has
filed itsannual proposed changesto the Rules Regulating The FloridaBar. We
havejurisdiction. Art. V, 8§ 15, Fla. Const. The Board of Governors of The
Florida Bar has approved all of the substantive changes presented in this petition;
and al the proposals, except severa purely technical revisions, were published for

comment in accordance with rule 1-12.1(g).! Only two comments were filed.

The Bar seeks awaiver of the rule 1-12.1 requirements that the Board approve all
proposed changes and that notice of al proposals be published at least thirty days prior to the
filing of the petition. By this opinion, we grant the waiver.



After reviewing the petition, and considering the comments aswell asthe
oral arguments, we adopt al the Bar's proposed changes. Below we discuss each
of the substantive changes as well as the two comments filed.

BYLAW 2-45NOMINATIONS FOR PRESIDENT-ELECT

The amendment to bylaw 2-4.5 clarifies and revises certain allowable
campaign activities and time periods gpplicable to individuals nominated as
candidates for the office of president-elect and those seeking support for their
nomination as candidates. Existing subdivisions are rearranged so that the rule
initially authorizes the Board of Governors of The Florida Bar to adopt standing
policies that govern the conduct of candidates for the office of president-elect and
to create an oversight committee. Subdivisions are revised to make clear that
campaigns for president-elect include distinct "nomination” and "election” phases.
Problematic verbiage and terms that the Bar felt can be better defined and updated
through its standing policies are del eted.

RULE 3-4.5 REMOVAL FROM JUDICIAL OFFICE
BY THE SUPREME COURT OF FLORIDA

Rule 3-4.5 currently provides that whenever ajudge is removed from office
on the basis of aJudicial Qualifications Commission (JQC) proceeding, the

removal order a'so may suspend the judge from the Florida Bar pending further



proceedings. The rule as amended will alow the Bar to seek |eave to intervene in
any proceeding in which the JQC recommends that a judge be removed from
office and to seek disciplinary action if intervention is granted and the judge is
removed by the Court. We agree that allowing the Bar to intervenein these
proceedings will further the apparent purpose of the constitutional provision-to
streamline the system and ensure that judges who are guilty of misconduct are
subject to attorney discipling, if appropriate, in atimely manner.?
RULE 3-7.6 PROCEDURES BEFORE A REFEREE

The amendment to rule 3-7.6 (j), Complaining Witness, alows areferee to

permit a complaining witness to remain in the hearing room and observe the

disciplinary hearing when the respondent is also present, unlessit isfound to be

At oral argument, Bar counsel represented to the Court its belief that the JQC, asa
matter of policy, does not intend to seek attorney discipline for judicial misconduct, asit is
authorized to do under article V, section 12(a)(1) of the Florida Constitution. We express no
view on counsel's representation or JQC policy. ArticleV, section 12(a)(1) of the Florida
Consgtitution providesin pertinent part:

(1) There shall be ajudicial qualifications commission
vested with jurisdiction to investigate and recommend to the
Supreme Court of Floridathe removal from office of any justice or
judge whose conduct, during term of office. . . demonstrates a
present unfitness to hold office, and to investigate and recommend
the discipline of ajustice or judge whose conduct, during term of
office. .., warrants such discipline. For purposes of this section,
disciplineis defined asany or al of the following: reprimand, fine,
suspension with or without pay, or lawyer discipline.
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impractica due to unreasonable delay or other good cause. The amendment also
confirms that the complaining witnessis not a party to the disciplinary proceeding
and has no right to appea. This Court routinely receivesinquiries from
individuals who are unhappy with the Bar's handling of their complaint against an
attorney. Consistent with the Court's standard response to such inquiries, this
amendment makes clear that a complainant has no right to appeal in aBar
disciplinary proceeding.
RULE 3-7.13 INCAPACITY NOT RELATED TO MISCONDUCT

The amendment to rule 3-7.13 changes the procedure for reinstatement after
placement on the inactive list for incapacity not related to misconduct, from
petition to the Board of Governors with no further action by the Court, to a
petition to the Court which would be processed in the same manner as
reinstatements after acts of misconduct. The Bar maintains that if an order of this
Court isrequired for placement on the inactive list for reasons of incapacity, see R.
Reg. Fla. Bar 3-7.13(a), an order of similar stature should be necessary to reinstate
the attorney. According to the Bar, members seeking reinstatement under thisrule
often request such action by this Court.

One of the comments received addresses this amendment. Attorney John B.

Bowman questions the propriety of requiring an incapacitated attorney to follow
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the same procedure for reinstatement as an attorney found guilty of misconduct.
Mr. Bowman is concerned that this might create the perception that mental or
physical incapacity is akin to misconduct. Mr. Bowman also points out that, under
the rules that apply to reinstatements after acts of misconduct, the attorney can be
subjected to, among other things, making financia disclosures unrelated to his or
her condition, appearing before areferee for afull hearing, and paying costs for
the proceedings. Therefore, he fears that the proposed change will discourage
attorneys who need help from seeking it because doing so could result in alengthy
reinstatement proceeding.

At ora argument, counsel for the Bar explained that the incapacity not
related to misconduct ruleisapart of the rules of discipline and that most
attorneys who go on the inactive list under the rule do so in connection with a
disciplinary investigation and agree to go on theinactivelist in order to settle the
matter. Under the current rule, the Board can smply approve or reject the request
for reinstatement; there are no standards or procedures for considering the petition.
The only procedure provided for by the current ruleis review by this Court should
the Board regject the petition for reinstatement. Although the current rule does not
provide for an order of reinstatement from this Court, an informal procedure has

devel oped where once the Board approves reinstatement, the Bar files a notice of
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reinstatement with this Court requesting an order approving the Board's action
nunc pro tunc. This amendment offers standards and procedures for considering
these petitions for reinstatement which are lacking under the current rule. AsBar
counsel pointed out at oral argument, there also are summary procedures that can
be followed if the Bar does not oppose reinstatement. See R. Reg. Fla. Bar 3-
7.10(h)(4) (providing that Bar can stipulate to reinstatement if, after the
completion of discovery, bar counsdl is unable to discover evidence on which
denia of reinstatement may be based). Moreover, arequest or agreement to go on
the inactive list under rule 3-7.13 is processed in the same manner as proceedings
involving acts of misconduct. See R. Reg. Fla. Bar 3-7.13(a). Therefore, itisonly
logical that petitions for reinstatement be processed in asimilar fashion. Whileit
Is true that the amendment to rule 3-7.13 will result in amore complex procedure
for processing petitions for reinstatement under the rule, we agree with the Bar
that, under the circumstances, clear standards and procedures for reviewing these
petitions are preferable to the current state of affairs. However, we caution the Bar
that the best of the prior, informal system should be retained, and the creation of a
more formal system should not result in the needless expenditure of resources by
an affected attorney, the Bar or this Court.

RULE 3-7.16 LIMITATION ON TIME TO BRING COMPLAINT
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New subdivision (d) of rule 3-7.16 requires that inquiries or complaints
about the conduct of a constitutiona officer who is required to be a member in
good standing of The Florida Bar be commenced within six years after the
individual leaves office. The new subdivision clarifiesthe length of time the Bar
hasto bring disciplinary action against aformer judge or other constitutional
officer who while in office must be a member in good standing of The Florida Bar
and makes clear that alimitation similar to the six-year time limit contained in
subdivision (&) would not commence until a constitutional officer vacates office.

RULE 4-1.5 FEES FOR LEGAL SERVICES

The Board of Governors has amended the comment to rule 4-1.5 to provide
that contingent fees are prohibited in criminal and certain domestic relations
matters and that so-called "results oriented” or "bonus' feesin domestic relations
cases have been held to be impermissible contingency fees. The committee offers
the commentary to provide better notice of what types of fee arrangements are
considered impermissible under the Rules Regulating the Florida Bar.

SUBCHAPTER 6-22. STANDARDS FOR CERTIFICATION OF A BOARD
CERTIFIED ANTITRUST AND TRADE REGULATION LAWYER

New subchapter 22 of chapter 6, Legal Specialization and Education

Programs, sets forth standards for establishing anew board certification in the



field of antitrust and trade regulation law. It isthe result of what the Board felt
was "sufficient member interest” and is patterned after other approved areas of
practice under chapter 6.

SUBCHAPTER 6-23. STANDARDS FOR CERTIFICATION OF
BOARD CERTIFIED LABOR AND EMPLOYMENT LAWYER

New subchapter 23 of chapter 6 sets forth standards for establishing anew
board certification in the field of labor and employment law. It also isthe result of
sufficient member interest and is patterned after other approved areas of practice.

One of the comments filed with the Court addresses this proposal. Attorney
Charles S. Caulkinsis concerned that the proposed certification process
contemplates asingle certification in labor and employment law, when "labor" and
"employment” are distinct fields of practice and most *labor and employment"
attorneys practice amost exclusively employment law. According to Mr.
Caulkins, these attorneys have little or no experience in traditiona labor law,
which includes such things as collective bargaining and proceedings before the
National Labor Relations Board. He fears that allowing an attorney without
experience in labor law to represent herself asa"board certified" expert in
employment and labor law would be mideading to the public. Mr. Caulkins raises

some valid concerns, however, we are certain that in devel oping the standards for



board certification the Labor and Employment Law Certification Committee
consdered the "redlities’ of this practice area. At oral argument, the Bar assured
us that these standards will ensure competence in both labor and employment law.
Asdefined in rule 6-23.2(a), this new certification area expressy "encompasses
both public and private sector collective bargaining and the many state and federal
laws that apply to the employment relationship,” including “the National Labor
Relations Act." The minimum standards for certification under rule 6-23.3(d)
provide, among other things, that an applicant must submit the names and
addresses of six attorneys who are familiar with the applicant's practice and who
can attest to the applicant's specia competence and substantial involvement in the
field of labor and employment law. To demonstrate substantial involvement in the
field of labor and employment law under rule 6-23.3(b), the applicant must submit
aform questionnaire containing information concerning the frequency of the
applicant'swork in the field of labor and employment law and the nature of the
issuesinvolved. Written or ora supplementation may be required by the
certification committee. These rules would seem to safeguard against someone
with no experiencein labor law being certified in the field.

The FloridaBar Board of Legal Specialization and Education does an

outstanding job in administering and overseeing Florida's Lawyer Certification
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Plan. Aspart of the Board's ongoing duties, at least annualy it must review the
status and conditions of the plan and report its conclusions to the Board of
Governors. See R. Reg. Fla. Bar 6-3.1(h). The credibility of the certification
program depends on the quality of the standards and testing employed in each
certification area. Inthisregard, both the Board of Legal Speciaization and
Education and the Labor and Employment Law Certification Committee have a
continuing obligation to review the minimum standards and testing procedures for
certification to ensure that the certification process can be relied upon by the
public. We are confident that, under the procedures for reviewing the certification
plan, any inadequacies with the standards for this or any other certification area
will be readily identified and corrected. Nevertheless, we thank Mr. Caulkins for
bringing his concerns to our attention, and encourage him and other practitioners
in this areato monitor the program and contact the Board or the Certification
Committee should deficiencies be identified.
SUBCHAPTER 8-5 IMMUNITY

New subchapter 5 of chapter 8, Lawyer Referral Rule, gives absolute
immunity from civil liability for al actsin the course of official dutiesto
members, directors, officers, and staff of The Florida Bar Lawyer Referral Service

and to local bar associations with alawyer referral service. The new provision
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confersimmunity similar to that conferred by rule 3-8.1(j) to members of the
standing committee that administers the Bar grievance mediation group, and by
rule 10-10.1 to the standing committee and circuit committees on the unauthorized
practice of law.
RULE 10-3.2 DUTIES OF THE STANDING COMMITTEE

New subdivision (b)(6) of rule 10-3.2 authorizes the standing committee on
the unauthorized practice of law (UPL) to impose acivil fine of up to $500 per
incident in cases where a cease and desist affidavit and fine have been agreed to
by a UPL respondent. Under this provision the standing committee may impose a
fine only when the respondent has entered into an agreement that includes the
imposition of afine. It ishoped that thiswill provide the standing committee
greater flexibility in the resolution of cases, including a penalty short of crimina
contempt. The remainder of the changesto rule 10-3.2 involve reorganizing the
various duties of the standing committee among the various subdivisions,

RULE 10-4.1 (CIRCUIT COMMITTEES) GENERALLY

The amendments to rule 10-4.1 complement the proposed changesto rule
10-3.2, Duties of the Standing Committee. The amendment clarifiesthat a circuit
committee may close cases and may resolve cases through acceptance of a cease

and desist affidavit, unless staff counseal objects. 1t moves subdivision (¢)(3),
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regarding litigation recommendations, to subdivision (c)(4) and clarifies that
litigation recommendations must be reviewed by the standing committee.
Language is added to subdivision (¢)(3) to allow circuit committees to forward to
staff counsel for review by the standing committee recommendations for closing
cases by a cease and desist affidavit that includes a monetary penalty not to exceed
$500 per incident.

RULE 10-6.3 RECOMMENDATIONS AND
DISPOSITION OF COMPLAINTS

The amendment to rule 10-6.3(a) adds language authorizing circuit
committees to forward reports to UPL staff counsel in those cases where a cease
and desist affidavit and monetary penaty are recommended and clarifiesthat all
recommendations for a cease and desist affidavit with amonetary penalty must be
reviewed by the standing committee. These amendments conform circuit
committee investigative procedures to the proposed changesin the authority of
circuit committees and the statewide committee provided in rules 10-3.2 and 10-
4.1.

RULE 10-7.1 PROCEEDINGS FOR INJUNCTIVE RELIEF
The amendment to rule 10-7.1(d)(1) allows areferee to recommend that this

Court impose acivil penalty not to exceed $1000 per incident in proceedings for



injunctive relief.
RULE 10-7.2 PROCEEDINGS FOR INDIRECT CRIMINAL CONTEMPT
The amendment to rule 10-7.2 raises the possible fine in an indirect crimina
contempt case from $500 to $2500 and changes the requirements for indigency to
conform to recent amendments to section 27.52, Florida Statutes (1999).
RULE 14-5.3 (FEE ARBITRATION RULES OF PROCEDURE) IMMUNITY
New rule 14-5.3 provides general civil immunity to fee arbitration
committee members, program arbitrators, and bar staff for actions taken within the
scope of the fee arbitration program. It issimilar to the immunity that is provided
for members of grievance mediation program standing committees under rule 3-
8.1(j) and UPL committee members under rule 10-10.1.
RULE 17-1.4 (AUTHORIZED HOUSE COUNSEL RULE) REGISTRATION
New subdivision (8)(2)(C) of rule 17-1.4 requires an authorized house
counsel registrant to certify that he or sheis not subject to adisciplinary
proceeding or outstanding order of reprimand, censure, or disbarment for
professiona misconduct by the bar or courts of any jurisdiction at the time of
application. Thisis consistent with the codified definition of an authorized house

counsdl found inrule 17-1.2(a).



RULE 18-1 MILITARY LEGAL ASSISTANCE
COUNSEL RULE, GENERALLY

RULES 18-1.1 PURPOSE AND 18-1.5 CERTIFICATION
The amendmentsto rules 18-1.1 and 18-1.5 change references from "practice in
Florida' to "practice before Florida courts.”
RULE 18-1.2 DEFINITIONS

The amendment to subdivision (a)(4) of rule 18-1.2 changes references to
the "Bridge the Gap Seminar” to "Practicing with Professonalism Program." The
amendment to subdivision (d) revises the definition of authorized legal assistance
client to conform eligibility requirements to the financial guidelines of the Legal
Services Corporation, and to broaden the pool of potential program clients to
include certain retirees and dependants, plus selected survivors of deceased active
duty members.

RULE 18-1.3 ACTIVITIES

The amendment to rule 18-1.3 deletes the requirement that a separate
written client/supervising attorney consent and approval befiled in each case and
in its place requires that all documentsfiled by amilitary legal assistance attorney
include anotation that counsdl is qualified under therule and isalicensed

attorney, indicating the jurisdiction to which the attorney is admitted and



attorney's bar number.
RULE 18-1.4 SUPERVISION AND LIMITATIONS

The amendment to subdivision (c)(1) of rule 18-1.4 clarifies that authorized
legal assistance attorneys may represent clientsonly in "residentia” landlord-
tenant disputes. The amendment to subdivision (c)(3) of the rule adds dissolution
of marriage to the permitted areas of domestic relations representation and
confirms that modifications of prior judgments or orders are allowable areas of
domestic relations practice. The amendment to subdivision (c)(4) clarifies that
authorized probate representation may include disposition of property without
administration. The amendment to subdivision (¢)(7) clarifiesthat the rule is not
meant to limit applicable law regarding pro hac vice practice or other activities of
foreign attorneys.

Accordingly, we amend the Rules Regulating The Florida Bar as reflected
in the appendix. New languageisindicated by underscoring; deletions are
indicated by struck-through type. The comments are included for explanation and
guidance only and are not adopted as an officia part of therules. The
amendments shall take effect immediately.

It is so ordered.
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HARDING, C.J,, and SHAW, WELLS, ANSTEAD, PARIENTE, LEWIS and
QUINCE, JJ., concur.

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE
EFFECTIVE DATE OF THESE AMENDMENTS.
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APPENDI X
BYLAW 2-45NOMINATIONSFOR PRESIDENT-ELECT

() Palicies. The Board of Governors of The Florida Bar is hereby
authorized to adopt standing policies that govern the conduct of candidates and
aspirants seeking support for their nomination as candidates, which shall include
creation of a committee to oversee the conduct of such individuals and
promulgation of sanctionsfor failure to comply with these rules or the policies
adopted by authority hereof.

(b) Nominations Process. Any member of The Florida Bar in good
standing may be nominated as a candidate for president-elect by petition signed by
not fewer than 1 percent of the members of The Florida Bar in good standing.
Such nominating petitions shall be filed with the executive director at the
headquarters office on or after November 15 and on or before 5:00 p.m., eastern
time, December 15 of the year preceding the election. Nominees shall endorse
their written acceptance upon such petition. In the event that no member of The
Florida Bar in good standing shall be nominated, the board of governors shall
thereafter nominate at least 1 candidate for the office of president-elect.

Except as otherW|se specmed in standing board policies, Nno tmatingsor

3 ampaigning for the purposes of
seeking support for the nomination of a candl date to the office of president-elect

shall be conducted prior to November 15 of the year preceding the el ection.

(bc) €ampatgrsElections Process. Campal gns by nomi neasfor glection
to the office of president-elect sh
campatgh-activitesshall not commence untll November 15 and shaII end on
March 21 as further specified in standing board policies. In the event of arunoff

election, such activities may continue until April 22.




RULE 3-45REMOVAL FROM JUDICIAL OFFICE BY THE SUPREME
COURT OF FLORIDA

Whenever ajudge is removed from office by the Supreme Court of Florida
on the basis of aJudicial Qualifications Commission proceeding, the removal
order, when the record in such proceedings discloses the appropriate basis, may
also order the suspension of the judge as an attorney pending further proceedings
hereunder.

When the Judicia Qualifications Commission files arecommendation that a
judae be removed from office, The FloridaBar may seek |eave to intervene in the
proceedings before the Supreme Court of Florida. If intervention is granted, The

Florida Bar may seek disciplinary action in the event the judge is removed by the
court.




RULE 3-7.6 PROCEDURES BEFORE A REFEREE

(a) Referees. The chief justice shall have the power to appoint refereesto
try disciplinary cases and to delegate to a chief judge of ajudicia circuit the
power to appoint referees for duty in the chief judge's circuit. Such appointees
shall ordinarily be active county or circuit judges, but the chief justice may appoint
retired judges.

(b) Trial by Referee. When afinding has been made by a grievance
committee or by the board that there is cause to believe that a member of The
Florida Bar is guilty of misconduct justifying disciplinary action, and the formal
complaint based on such finding of probable cause has been assigned by the chief
justicefor trial before areferee, the proceeding thereafter shall be an adversary
proceeding that shall be conducted as hereinafter set forth.

(c) Venue. Thetrial shall be held in the county in which an alleged offense
occurred or in the county where the respondent resides or practices law or last
practiced law in Florida, whichever shall be designated by the Supreme Court of
Florida; provided, however, that if the respondent is not aresident of Floridaand
if the alleged offenseis not committed in Florida, the trial shall be held in a county
designated by the chief justice.

(d) Styleof Proceedings. All proceedings ingtituted by The Florida Bar
shall be styled "The Florida Bar, Complainant, v. (name of respondent),
Respondent,” and "1n The Supreme Court of Florida (Before a Referee).”

(e) Nature of Proceedings.

(1) Administrativein Character. A disciplinary proceeding is neither civil
nor criminal but isa quasi-judicial administrative proceeding. The Florida Rules

of Civil Procedure apply except as otherwise provided in thisrule.

(2) Discovery. Discovery shall be available to the partiesin accordance
with the Florida Rules of Civil Procedure.

(f) Bar Counsal. Bar counsal shall make such investigation as is necessary
and shall prepare and prosecute with utmost diligence any case assigned.

-19-



Assistant bar counsel shall serve under the general supervision of bar counsel.

(g) Pleadings. Pleadings may be informal and shall comply with the
following requirements:

(1) Complaint; Consolidation and Severance.

(A) Filing. Staff counsel shall prepare the complaint and file the
same in the Supreme Court of Florida

(B) Content. The complaint shall set forth the particular act or acts
of conduct for which the attorney is sought to be disciplined.

(C) Joinder of Charges and Respondents; Severance. A complaint
may embrace any number of charges against 1 or more respondents, and charges
may be against any 1 or any number of respondents; but a severance may be
granted by the referee when the ends of justice requireiit.

(2) Answer and Motion. The respondent shall answer the complaint and, as
apart thereof or by separate motion, may challenge only the sufficiency of the
complaint and the jurisdiction of the forum. All other defenses shall be
incorporated in the respondent's answer. The answer may invoke any proper
privilege, immunity, or disability available to the respondent. All pleadings of the
respondent must be filed within 20 days of service of a copy of the complaint.

(3) Reply. If the respondent's answer shall contain any new matter or
affirmative defense, areply thereto may be filed within 10 days of the date of
service of a copy upon bar counsd, but failure to file such areply shall not
pregjudice The FloridaBar. All affirmative alegations in the respondent’s answer
shall be considered as denied by The Florida Bar.

(4) Disposition of Motions. Hearings upon motions may be deferred until
the fina hearing, and, whenever heard, rulings thereon may be reserved until
termination of the final hearing.

(5) Filing and Service of Pleadings.

(A) Prior to Appointment of Referee. Any pleadingsfiledin acase
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prior to appointment of areferee shall be filed with the Supreme Court of Florida
and shall bear a certificate of service showing parties upon whom service of copies
has been made. On appointment of referee, the Supreme Court of Florida shall
notify the parties of such appointment and forward all pleadings filed with the
court to the referee for action.

(B) After Appointment of Referee. All pleadings, motions, notices,
and ordersfiled after appointment of areferee shal be filed with the referee and
shall bear a certificate of service showing service of a copy on the staff counsdl of
The Florida Bar and on all interested parties to the proceedings.

(6) Amendment. Pleadings may be amended by order of the referee, and a
reasonable time shall be given within which to respond thereto.

(7) Expediting the Trial. If it shall be made to appear that the date of final
hearing should be expedited in the public interest, the referee may, in the referee's
discretion, shorten the time for filing pleadings and the notice requirements as
provided inthisrule.

(8) Disgualification of Referee. Upon motion of either party, areferee may
be disqualified from service in the same manner and to the same extent that atrial
judge may be disqualified under existing law from acting in ajudicial capacity. In
the event of disqualification, the chief justice shall appoint a successor.

(h) Noticeof Final Hearing. The cause may be set down for tria by either
party or the referee upon not lessthan 10 days notice. Thetrial shall be held as
soon as possible following the expiration of 10 days from the filing of the
respondent’'s answer, or if no answer isfiled, then from the date when such answer
is due.

(i) The Respondent. Unlessthe respondent claims a privilege or right
properly available under applicable federa or state law, the respondent may be
called as awitness by The Florida Bar to make specific and compl ete disclosure of
all matters material to the issues. When the respondent is subpoenaed to appear
and give testimony or to produce books, papers, or documents and refuses to
answer or to produce such books, papers, or documents, or, having been duly
sworn to testify, refuses to answer any proper question, the respondent may be
cited for contempt of the court.
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(j) Complaining Witness. The complaining witnessis not a party to the

di e pllnan/ Droceedl ng, and shall have no rights other than those of any other

trraH-but. However, unless it isfound to beimpractical due to unreasonable delay
or other good cause, and after the complaining witness has testified during the
case in chief, the referee may grant the complaining witness the right to be present
at any hearing when the respondent is also present. A complaining witness may be
called upon to testify and produce evidence as any other witness. Neither
unwillingness nor neglect of the complaining witness to cooperate, nor settlement,
compromise, or restitution will excuse failure to complete any trial._The
complaining witness shall have no right to appedl.

(k) Referee'sReport.

(1) Contents of Report. Within 30 days after the conclusion of atria before
areferee or 10 days after the referee receives the transcripts of al hearings,
whichever islater, or within such extended period of time as may be alowed by
the chief justice for good cause shown, the referee shall make areport and enter it
as part of the record, but failure to enter the report in the time prescribed shall not
deprivethereferee of jurisdiction. The referee's report shall include:

(A) afinding of fact asto each item of misconduct of which the
respondent is charged, which findings of fact shall enjoy the same presumption of
correctness as the judgment of the trier of fact in acivil proceeding;

(B) recommendations as to whether the respondent should be found
guilty of misconduct justifying disciplinary measures,

(C) recommendations asto the disciplinary measures to be applied;

(D) astatement of any past disciplinary measures asto the
respondent that are on record with the executive director of The Florida Bar or that
otherwise become known to the referee through evidence properly admitted by the
referee during the course of the proceedings (after afinding of guilt, al evidence
of prior disciplinary measures may be offered by bar counsel subject to appropriate
objection or explanation by respondent); and

(E) astatement of costs incurred and recommendations as to the
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manner in which such costs should be taxed.

(2) Filing. Thereferee's report and record of proceedings shal in al cases
be transmitted together to the Supreme Court of Florida. Copies of the report shall
be served on the parties including the staff counsel of The FloridaBar. The
referee shall serve a copy of the record on staff counsdl with the report. Staff
counsel will make a copy of the record, as furnished, available to other parties on
request and payment of the actual costs of reproduction.

() TheRecord.

(1) Recording of Testimony. All hearings at which testimony is presented
shall be attended by a court reporter who shall record all testimony. Transcripts of
such testimony are not required to be filed in the matter, unless requested by a
party, who shall pay the cost of transcription directly, or ordered by the referee, in
which case the costs thereof are subject to assessment as elsewhere provided in
theserules.

(2) Contents. Therecord shal include all items properly filed in the cause
including pleadings, recorded testimony, if transcribed, exhibits in evidence, and
the report of the referee.

(m) Pleaof Guilty by Respondent. At any time during the progress of
disciplinary proceedings, arespondent may tender apleaof guilty.

(1) Before Filing of Complaint. If the pleaistendered beforefiling of a
complaint by staff counsal, such plea shall be tendered in writing to the grievance
committee.

(2) After Filing of Complaint. If the complaint has been filed against the
respondent, the respondent may enter aplea of guilty thereto by filing the samein
writing with the referee to whom the cause has been assigned for trial. Such
referee shall take such testimony thereto as may be advised, following which the
referee will enter areport as otherwise provided.

(3) Unconditional. An unconditional pleaof guilty shall not preclude
review as to disciplinary measures imposed.
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(4) Procedure. Except as herein provided, all procedure in relation to
disposition of the cause on pleas of guilty shall be as elsewhere provided in these
rules.

(n) Cost of Review or Reproduction.

(1) The charge for reproduction, when photocopying or other reproduction
is performed by the bar, for the purposes of these rules shall be as determined and
published annually by the executive director. In addition to reproduction charges,
the bar may charge areasonable fee incident to arequest to review disciplinary
records or for research into the records of disciplinary proceedings and
identification of documents to be reproduced.

(2) When the bar is requested to reproduce documents that are voluminous
or isrequested to produce transcripts in the possession of the bar, the bar may
decline to reproduce the documentsin the offices of the bar and shall inform the
requesting person of the following options:

(A) purchase of the transcripts from the court reporter service that
produced them;

(B) purchase of the documents from the third party from whom the
bar received them; or

(C) designation of acommercia photocopy service to which the bar
shall deliver the original documents to be copied, at the requesting party's expense,
provided the photocopy service agrees to preserve and return the origina
documents and not to release them to any person without the bar's consent.

(o) Costs.
(1) Taxable Costs. Taxable costs of the proceedings shall include only:

(A) investigative costs, including travel and out-of-pocket expenses,

(B) court reporters fees,

(C) copy costs;



(D) telephone charges,

(E) feesfor trandation services,

(F) witness expenses, including travel and out-of-pocket expenses,
(G) travel and out-of-pocket expenses of the referee;

(H) travel and out-of-pocket expenses of counsel in the proceedings,
including of the respondent if acting as counsdl; and

(1) an administrative fee in the amount of $750 when costs are
assessed in favor of the bar.

(2) Discretion of Referee. The referee shall have discretion to award costs
and, absent an abuse of discretion, the referee's award shall not be reversed.

(3) Assessment of Bar Costs. When the bar is successful, in whole or in
part, the referee may assess the bar's costs against the respondent unlessit is
shown that the costs of the bar were unnecessary, excessive, or improperly
authenticated.

(4) Assessment of Respondent's Costs. When the bar is unsuccessful in the
prosecution of a particular matter, the referee may assess the respondent's costs
against the bar in the event that there was no justiciable issue of either law or fact
raised by the bar.
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RULE 3-7.13INCAPACITY NOT RELATED TO MISCONDUCT

(@) Proceedings Without Adjudication of | ncompetence or
Hospitalization Under the Florida Mental Health Act. Whenever an attorney
who has not been adjudged incompetent is incapable of practicing law because of
physical or menta illness, incapacity, or other infirmity, the attorney may be
classified as an inactive member and shall refrain from the practice of law for such
reason even though no misconduct is aleged or proved. Proceedings under this
rule shall be processed under the Rules of Discipline in the same manner as
proceedings involving acts of misconduct.

A member Who has been classified asinactive under thisrule may be
rel nstated .

same manner as in proceedings for reinstatement after suspension for acts of

misconduct.

(b) Proceedings Upon Adjudication of ncompetence or Hospitalization
Under the Florida Mental Health Act. A lawyer who has been adjudicated
insane or mentally incompetent or hospitalized under the Florida Mental Health
Act shall be classified as an inactive member and shall refrain from the practice of
law. Upon receipt of notice that a member has been adjudicated incompetent or
hospitalized under the Florida Mental Health Act, The Florida Bar shall file notice
thereof with the Supreme Court of Florida. Thereafter the court shall issue an
order classifying the member as an inactive member.

If an order of restoration is entered by a court having jurisdiction or the
lawyer is discharged from hospltahza\tlon under the FI orlda Menta Health Act, the
Iawyer may be rei nstated . ; |

Sdpreme€eu1=t—ef—l=leﬁela in the same manner asin proceed| ngs for rei nstatement
after suspension for acts of misconduct.
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RULE 3-7.16 LIMITATION ON TIME TO BRING COMPLAINT

(@) Timefor Inquiriesand Complaints. Inquiriesraised or complaints
presented by or to The Florida Bar under these rules shall be commenced within 6
years from the time the matter giving rise to the inquiry or complaint is discovered
or, with due diligence, should have been discovered.

(b) Exception for Theft or Conviction of a Felony Criminal Offense.
There shall be no limit on the time in which to present or bring a matter alleging
theft or conviction of afelony criminal offense by a member of The Florida Bar.

(c) Tolling Based on Fraud, Concealment or Misrepresentation. In
matters covered by thisrule where it can be shown that fraud, conceal ment, or
intentional misrepresentation of fact prevented the discovery of the matter giving
riseto the inquiry or complaint, the limitation of time in which to bring an inquiry
or complaint within this rule shall be tolled.

(d) Congtitutional Officers. Inquiries raised or complaints presented by or
to The Florida Bar about the conduct of a congtitutional officer who is reguired to
be amember in good standing of The Florida Bar shall be commenced within 6
years after the constitutional officer vacates office.




RULE 4-1.5FEESFOR LEGAL SERVICES

(@) lllegal, Prohibited, or Clearly Excessive Fees. An attorney shall not
enter into an agreement for, charge, or collect anillegal, prohibited, or clearly
excessve fee or afee generated by employment that was obtained through
advertising or solicitation not in compliance with the Rules Regulating The
FloridaBar. A feeisclearly excessive when:

(1) after areview of thefacts, alawyer of ordinary prudence would be | eft
with adefinite and firm conviction that the fee exceeds a reasonable fee for
services provided to such adegree as to congtitute clear overreaching or an
unconscionable demand by the attorney; or

(2) thefeeissought or secured by the attorney by means of intentional
misrepresentation or fraud upon the client, a nonclient party, or any court, asto
either entitlement to, or amount of, the fee.

(b) Factorsto Be Considered in Deter mining Reasonable Fee. Factors
to be considered as guides in determining a reasonable fee include:

(1) thetime and labor required, the novelty, complexity, and difficulty of
the questions involved, and the skill requisite to perform the legal service

properly;

(2) thelikelihood that the acceptance of the particular employment will
preclude other employment by the lawyer;

(3) thefee, or rate of fee, customarily charged in the locality for legal
services of acomparable or similar nature;

(4) the significance of, or amount involved in, the subject matter of the
representation, the responsibility involved in the representation, and the results
obtained;

(5) thetime limitations imposed by the client or by the circumstances and,
as between attorney and client, any additional or specia time demands or requests
of the attorney by the client;



(6) the nature and length of the professiona relationship with the client;

(7) the experience, reputation, diligence, and ability of the lawyer or
lawyers performing the service and the skill, expertise, or efficiency of effort
reflected in the actual providing of such services; and

(8) whether the feeisfixed or contingent, and, if fixed as to amount or rate,
then whether the client's ability to pay rested to any significant degree on the
outcome of the representation.

(c) Consideration of All Factors. In determining areasonable fee, the
time devoted to the representation and customary rate of fee need not be the sole
or controlling factors. All factors set forth in this rule should be considered, and
may be applied, in justification of afee higher or lower than that which would
result from application of only the time and rate factors.

(d) Enforceability of Fee Contracts. Contracts or agreements for
attorney's fees between attorney and client will ordinarily be enforceable
according to the terms of such contracts or agreements, unless found to beillegal,
obtained through advertising or solicitation not in compliance with the Rules
Regulating The Florida Bar, prohibited by thisrule, or clearly excessive as defined
by thisrule.

(e) Duty to Communicate Basisor Rate of Feeto Client. When the
lawyer has not regularly represented the client, the basis or rate of the fee shall be
communicated to the client, preferably in writing, before or within areasonable
time after commencing the representation.

(f) Contingent Fees. Asto contingent fees:

(1) A feemay be contingent on the outcome of the matter for which the
serviceisrendered, except in amatter in which a contingent feeis prohibited by
paragraph (f)(3) or by law. A contingent fee agreement shall be in writing and
shall state the method by which the fee isto be determined, including the
percentage or percentages that shall accrue to the lawyer in the event of settlement,
trial, or appeal, litigation and other expenses to be deducted from the recovery, and
whether such expenses are to be deducted before or after the contingent feeis
calculated. Upon conclusion of a contingent fee matter, the lawyer shall provide
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the client with awritten statement stating the outcome of the matter and, if thereis
arecovery, showing the remittance to the client and the method of its
determination.

(2) Every lawyer who accepts aretainer or enters into an agreement,
express or implied, for compensation for services rendered or to be rendered in
any action, claim, or proceeding whereby the lawyer's compensation isto be
dependent or contingent in whole or in part upon the successful prosecution or
settlement thereof shall do so only where such fee arrangement is reduced to a
written contract, signed by the client, and by alawyer for the lawyer or for the law
firm representing the client. No lawyer or firm may participate in the fee without
the consent of the client in writing. Each participating lawyer or law firm shall
sign the contract with the client and shall agree to assume joint legal responsibility
to the client for the performance of the servicesin question asif each were
partners of the other lawyer or law firm involved. The client shall be furnished
with acopy of the signed contract and any subsequent notices or consents. All
provisions of this rule shall apply to such fee contracts.

(3) A lawyer shall not enter into an arrangement for, charge, or collect:

(A) any feein adomestic relations matter, the payment or amount of
which is contingent upon the securing of a divorce or upon the amount of aimony
or support, or property settlement in lieu thereof; or

(B) acontingent fee for representing a defendant in acriminal case.

(4) A lawyer who entersinto an arrangement for, charges, or collects any
feein an action or claim for persona injury or for property damages or for death or
loss of services resulting from personal injuries based upon tortious conduct of
another, including products liability claims, whereby the compensationisto be
dependent or contingent in whole or in part upon the successful prosecution or
settlement thereof shall do so only under the following requirements:

(A) The contract shall contain the following provisions:

(i) "The undersigned client has, before signing this contract, received
and read the statement of client's rights and understands each of the rights set forth
therein. The undersigned client has signed the statement and received asigned
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copy to refer to while being represented by the undersigned attorney(s).”

(i) "This contract may be cancelled by written notification to the
attorney at any time within 3 business days of the date the contract was signed, as
shown below, and if cancelled the client shall not be obligated to pay any feesto
the attorney for the work performed during that time. If the attorney has advanced
fundsto othersin representation of the client, the attorney is entitled to be
reimbursed for such amounts as the attorney has reasonably advanced on behalf of
the client."

(B) The contract for representation of a client in a matter set forthin
subdivision (f)(4) may provide for a contingent fee arrangement as agreed upon by
the client and the lawyer, except as limited by the following provisions:

(i) Without prior court approva as specified below, any contingent
fee that exceeds the following standards shall be presumed, unless rebutted, to be
clearly excessive:

a Beforethefiling of an answer or the demand for appointment of
arbitrators or, if no answer isfiled or no demand for appointment of arbitratorsis
made, the expiration of the time period provided for such action:

1. 33 1/3% of any recovery up to $1 million; plus

2. 30% of any portion of the recovery between $1 million and $2
million; plus

3. 20% of any portion of the recovery exceeding $2 million.

b. After thefiling of an answer or the demand for appointment of
arbitrators or, if no answer isfiled or no demand for appointment of arbitratorsis
made, the expiration of the time period provided for such action, through the entry
of judgment:

1. 40% of any recovery up to $1 million; plus

2. 30% of any portion of the recovery between $1 million and $2
million; plus
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3. 20% of any portion of the recovery exceeding $2 million.

c. If al defendants admit liability at the time of filing their answers
and request atria only on damages:

1. 33 1/3% of any recovery up to $1 million; plus

2. 20% of any portion of the recovery between $1 million and $2
million; plus

3. 15% of any portion of the recovery exceeding $2 million.

d. Anadditiona 5% of any recovery after institution of any appellate
proceeding isfiled or post-judgment relief or action is required for recovery on the
judgment.

(ii) If any client isunable to obtain an attorney of the client's choice
because of the limitations set forth in (f)(4)(B)(i), the client may petition the court
in which the matter would befiled, if litigation is necessary, or if such court will
not accept jurisdiction for the fee division, the circuit court wherein the cause of
action arose, for approval of any fee contract between the client and an attorney of
the client's choosing. Such authorization shall be given if the court determines the
client has a complete understanding of the client's rights and the terms of the
proposed contract. The application for authorization of such a contract can be
filed as a separate proceeding before suit or smultaneously with the filing of a
complaint. Proceedings thereon may occur before service on the defendant and
this aspect of the file may be sealed. Authorization of such a contract shall not bar
subsequent inquiry as to whether the fee actually claimed or charged is clearly
excessive under subdivisions (a) and (b).

(iii) In caseswherethe client isto receive arecovery that will be paid
to the client on afuture structured or periodic basis, the contingent fee percentage
shall only be calculated on the cost of the structured verdict or settlement or, if the
cost is unknown, on the present money value of the structured verdict or
settlement, whichever isless. If the damages and the fee are to be paid out over
the long term future schedule, then this limitation does not apply. No attorney
may separately negotiate with the defendant for that attorney's feein a structured
verdict or settlement where such separate negotiations would place the attorney in
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apostion of conflict.

(C) Beforealawyer entersinto a contingent fee contract for
representation of aclient in amatter set forth in thisrule, the lawyer shall provide
the client with a copy of the statement of client's rights and shall afford the client a
full and complete opportunity to understand each of the rights as set forth therein.
A copy of the statement, signed by both the client and the lawyer, shall be given to
the client to retain and the lawyer shall keep acopy inthe client'sfile. The
statement shall be retained by the lawyer with the written fee contract and closing
statement under the same conditions and requirements as subdivision (f)(5).

(D) Asto lawyersnot inthe samefirm, adivision of any fee within
subdivision (f)(4) shall be on the following basis:

(i) Tothelawyer assuming primary responsbility for the legal
services on behaf of the client, aminimum of 75% of the total fee.

(i) Tothelawyer assuming secondary responsibility for the legal
services on behalf of the client, a maximum of 25% of the total fee. Any feein
excess of 25% shall be presumed to be clearly excessive.

(iii) The 25% limitation shall not apply to those casesin which 2 or
more lawyers or firms accept substantially equal active participation in the
providing of lega services. In such circumstances counsel shall apply to the court
in which the matter would befiled, if litigation is necessary, or if such court will
not accept jurisdiction for the fee division, the circuit court wherein the cause of
action arose, for authorization of the fee division in excess of 25%, based upon a
sworn petition signed by all counsel that shall disclose in detail those servicesto
be performed. The application for authorization of such a contract may be filed as
a separate proceeding before suit or smultaneoudy with the filing of acomplaint.
Proceedings thereon may occur before service of process on any party and this
aspect of thefile may be sealed. Authorization of such contract shall not bar
subsequent inquiry as to whether the fee actually claimed or charged is clearly
excessive. An application under this subdivision shall contain a certificate
showing service on the client and The FloridaBar. Counsel may proceed with
representation of the client pending court approval.

(iv) The percentages required by this subdivision shall be applicable
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after deduction of any fee payable to separate counsel retained especially for
appellate purposes.

(5) Intheevent thereisarecovery, upon the conclusion of the
representation, the lawyer shall prepare a closing statement reflecting an
itemization of all costs and expenses, together with the amount of fee received by
each participating lawyer or law firm. A copy of the closing statement shall be
executed by all participating lawyers, aswell as the client, and each shall receivea
copy. Each participating lawyer shall retain acopy of the written fee contract and
closing statement for 6 years after execution of the closing statement. Any
contingent fee contract and closing statement shall be available for inspection at
reasonable times by the client, by any other person upon judicial order, or by the

appropriate disciplinary agency.

(g) Division of Fees Between Lawyersin Different Firms. Subject to the
provisions of subdivision (f)(4)(D), adivision of fee between lawyers who are not
in the same firm may be made only if the total fee is reasonable and:

(1) thedivisonisin proportion to the services performed by each lawyer;
or

(2) by written agreement with the client:

(A) each lawyer assumesjoint legal responsibility for the
representation and agrees to be available for consultation with the client; and

(B) the agreement fully disclosesthat adivision of feeswill be made
and the basis upon which the division of feeswill be made.

(h) Credit Plans. Charges made by any lawyer or law firm under an
approved credit plan shall be only for services actually rendered or cash actually
paid on behalf of the client. No higher fee shall be charged and no additional
charge shall be imposed by reason of alawyer's or law firm's participation in an
approved credit plan.




STATEMENT OF CLIENT'SRIGHTSFOR CONTINGENCY FEES

Before you, the prospective client, arrange a contingent fee agreement with
alawyer, you should understand this statement of your rightsasaclient. This
statement is not a part of the actual contract between you and your lawyer, but, as
a prospective client, you should be aware of these rights:

1. Thereisno lega requirement that alawyer charge aclient aset feeor a
percentage of money recovered in acase. You, the client, have theright to talk
with your lawyer about the proposed fee and to bargain about the rate or
percentage asin any other contract. If you do not reach an agreement with one
lawyer you may talk with other lawyers.

2. Any contingent fee contract must be in writing and you have 3 business
daysto reconsider the contract. Y ou may cancel the contract without any reason if
you notify your lawyer in writing within 3 business days of signing the contract.

If you withdraw from the contract within the first 3 business days, you do not owe
the lawyer afee athough you may be responsible for the lawyer's actual costs
during that time. If your lawyer beginsto represent you, your lawyer may not
withdraw from the case without giving you notice, delivering necessary papersto
you, and allowing you time to employ another lawyer. Often, your lawyer must
obtain court approva before withdrawing from acase. If you discharge your
lawyer without good cause after the 3-day period, you may have to pay afeefor
work the lawyer has done.

3. Before hiring alawyer, you, the client, have the right to know about the
lawyer's education, training, and experience. If you ask, the lawyer should tell you
specifically about the lawyer's actual experience dealing with cases similar to
yours. If you ask, the lawyer should provide information about special training or
knowledge and give you thisinformation in writing if you request it.

4. Before signing a contingent fee contract with you, alawyer must advise
you whether the lawyer intends to handle your case aone or whether other lawyers
will be helping with the case. If your lawyer intendsto refer the case to other
lawyers, the lawyer should tell you what kind of fee sharing arrangement will be
made with the other lawyers. If lawyers from different law firmswill represent
you, at least 1 lawyer from each law firm must sign the contingent fee contract.
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5. If your lawyer intends to refer your case to another lawyer or counsel
with other lawyers, your lawyer should tell you about that at the beginning. If
your lawyer takes the case and later decidesto refer it to another lawyer or to
associate with other lawyers, you should sign anew contract that includes the new
lawyers. You, the client, also have the right to consult with each lawyer working
on your case and each lawyer islegally responsible to represent your interests and
Islegally responsible for the acts of the other lawyersinvolved in the case.

6. You, the client, have the right to know in advance how you will need to
pay the expenses and the legal fees at the end of the case. If you pay adepositin
advance for costs, you may ask reasonable questions about how the money will be
or has been spent and how much of it remains unspent. Y our lawyer should give a
reasonabl e estimate about future necessary costs. |f your lawyer agreesto lend or
advance you money to prepare or research the case, you have the right to know
periodically how much money your lawyer has spent on your behalf. You also
have the right to decide, after consulting with your lawyer, how much money isto
be spent to prepare acase. If you pay the expenses, you have the right to decide
how much to spend. Y our lawyer should aso inform you whether the fee will be
based on the gross amount recovered or on the amount recovered minus the costs.

7. You, the client, have the right to be told by your lawyer about possible
adverse consequences if you lose the case. Those adverse consequences might
include money that you might have to pay to your lawyer for costs and liability
you might have for attorney's fees, costs, and expensesto the other side.

8. You, the client, have the right to receive and approve a closing statement
a the end of the case before you pay any money. The statement must list al of the
financial details of the entire case, including the amount recovered, al expenses,
and a precise statement of your lawyer'sfee. Until you approve the closing
statement you need not pay any money to anyone, including your lawyer. You
also have theright to have every lawyer or law firm working on your case sign this
closing statement.

9. You, the client, have the right to ask your lawyer at reasonable intervals
how the caseis progressing and to have these questions answered to the best of
your lawyer's ability.

10. You, the client, have the right to make the final decision regarding
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settlement of acase. Y our lawyer must notify you of al offers of settlement
before and after thetrial. Offers during the trial must be immediately
communicated and you should consult with your lawyer regarding whether to
accept a settlement. However, you must make the final decision to accept or reject
a settlement.

11. If a any time you, the client, believe that your lawyer has charged an
excessive or illega fee, you have the right to report the matter to The Florida Bar,
the agency that overseesthe practice and behavior of al lawyersin Florida. For
information on how to reach The Florida Bar, call 850/561-5600, or contact the
local bar association. Any disagreement between you and your lawyer about afee
can be taken to court and you may wish to hire another lawyer to help you resolve
this disagreement. Usually fee disputes must be handled in a separate lawsuit,
unless your fee contract provides for arbitration. Y ou can request, but may not
require, that a provision for arbitration (under Chapter 682, Florida Statutes, or
under the fee arbitration rule of the Rules Regulating The Florida Bar) be included
in your fee contract.

Client Signature Attorney Signature

Date Date

Comment
Basisor rate of fee

When the lawyer has regularly represented a client, they ordinarily will have
evolved an understanding concerning the basis or rate of thefee. Inanew client-
lawyer relationship, however, an understanding as to the fee should be promptly
established. Itisnot necessary to recite al the factorsthat underlie the basis of the
fee but only those that are directly involved in its computation. It is sufficient, for
example, to state the basic rate is an hourly charge or afixed amount or an
estimated amount, or to identify the factors that may be taken into account in
finally fixing the fee. When developments occur during the representation that
render an earlier estimate substantially inaccurate, a revised estimate should be
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provided to the client. A written statement concerning the fee reduces the
possibility of misunderstanding. Furnishing the client with a smple memorandum
or acopy of the lawyer's customary fee schedule is sufficient if the basis or rate of
the feeis set forth.

Rule 4-1.8(e) should be consulted regarding a lawyer's providing financia
assistance to aclient in connection with litigation.

Terms of payment

A lawyer may require advance payment of afee but is obliged to return any
unearned portion. Seerule 4-1.16(d). A lawyer isnot, however, required to return
retainers that, pursuant to an agreement with aclient, are not refundable. A lawyer
may accept property in payment for services, such as an ownership interest in an
enterprise, providing this does not involve acquisition of a proprietary interest in
the cause of action or subject matter of the litigation contrary to rule 4-1.8(i).
However, afee paid in property instead of money may be subject to special
scrutiny because it involves questions concerning both the value of the services
and the lawyer's specia knowledge of the value of the property.

An agreement may not be made whose terms might induce the lawyer
improperly to curtail servicesfor the client or perform themin away contrary to
the client'sinterest. For example, alawyer should not enter into an agreement
whereby services are to be provided only up to a stated amount when it is
foreseeabl e that more extensive services probably will be required, unlessthe
situation is adequately explained to the client. Otherwise, the client might have to
bargain for further assistance in the midst of a proceeding or transaction.
However, it is proper to define the extent of servicesin light of the client's ability
to pay. A lawyer should not exploit afee arrangement based primarily on hourly
charges by using wasteful procedures. When there is doubt whether a contingent
feeisconsstent with the client's best interest, the lawyer should offer the client
alternative bases for the fee and explain their implications. Applicable law may
impose limitations on contingent fees, such as a ceiling on the percentage.

Rule 4-1.5(f)(3) does not apply to lawyers seeking to obtain or enforce
judgments for arrearages.

Contingent feeregulation



Rule 4-1.5(f)(4) should not be construed to apply to actions or claims
seeking property or other damages arising in the commercial litigation context.

Rule 4-1.5(f)(4)(B) isintended to apply only to contingent aspects of fee
agreements. In the situation where alawyer and client enter a contract for part
noncontingent and part contingent attorney's fees, rule 4-1.5(f)(4)(B) should not be
construed to apply to and prohibit or limit the noncontingent portion of the fee
agreement. An attorney could properly charge and retain the noncontingent
portion of the fee even if the matter was not successfully prosecuted or if the
noncontingent portion of the fee exceeded the schedule set forth in rule 4-
1.5(f)(4)(B). Rule 4-1.5(f)(4)(B) should, however, be construed to apply to any
additional contingent portion of such a contract when considered together with
earned noncontingent fees. Thus, under such a contract alawyer may demand or
collect only such additional contingent fees as would not cause the total feesto
exceed the schedule set forth in rule 4-1.5(f)(4)(B).

The limitationsin rule 4-1.5(f)(4)(B)(i)c are only to be applied in the case
where al the defendants admit liability at the time they file their initial answer and
thetrial isonly on the issue of the amount or extent of the loss or the extent of
injury suffered by the client. If thetrial involves not only the issue of damages but
also such questions as proximate cause, affirmative defenses, seat belt defense, or
other smilar matters, the limitations are not to be applied because of the
contingent nature of the case being left for resolution by the trier of fact.

Rule 4-1.5(f)(4)(B)(ii) provides the limitations set forth in subdivision
(f)(4)(B)(i) may be waived by the client upon approval by the appropriate judge.
Thiswaiver provision may not be used to authorize alawyer to charge aclient a
fee that would exceed rule 4-1.5(a) or (b). It is contemplated that this waiver
provision will not be necessary except where the client wantsto retain a particular
lawyer to represent the client or the case involves complex, difficult, or novel
guestions of law or fact that would justify a contingent fee greater than the
schedule but not a contingent fee that would exceed rule 4-1.5(b).

Upon a petition by a client, the trial court reviewing the waiver request must
grant that request if the trial court findsthe client: (a) understandsthe right to
have the limitationsin rule 4-1.5(f)(4)(B) applied in the specific matter; and (b)
understands and approves the terms of the proposed contract. The consideration
by thetrial court of the waiver petition is not to be used as an opportunity for the
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court to inquire into the merits or details of the particular action or claim that is the
subject of the contract.

The proceedings before the trial court and the trial court's decision on a
waiver request are to be confidential and not subject to discovery by any of the
parties to the action or by any other individual or entity except The Florida Bar.
However, terms of the contract approved by the trial court may be subject to
discovery if the contract (without court approval) was subject to discovery under
applicable case law or rules of evidence.

Rule 4-1.5(f)(4)(B)(iii) prohibits alawyer from charging the contingent fee
percentage on the total, future value of arecovery being paid on a structured or
periodic basis. This prohibition does not apply if the lawyer'sfeeis being paid
over the same length of time as the schedule of paymentsto the client.

Contingent fees are prohibited in criminal and certain domestic relations
matters. 1n domestic relations cases, fees that include a bonus provision or
additional fee to be determined at alater time and based on results obtained have
been held to be impermissible contingency fees and therefore subject to redtitution
and disciplinary sanction as elsewhere stated in these Rules Regulating The
Florida Bar.

Division of fee

A division of feeisasingle billing to a client covering the fee of 2 or more
lawyerswho are not in the same firm. A division of fee facilitates association of
more than 1 lawyer in amatter in which neither aone could serve the client as
well, and most often is used when the fee is contingent and the division is between
areferring lawyer and atrial speciaist. Subject to the provisions of subdivision
(f)(4)(D), subdivision (g) permits the lawyers to divide afee on either the basis of
the proportion of services they render or by agreement between the participating
lawyersif al assume responsibility for the representation as a whole and the client
Is advised and does not object. It does require disclosure to the client of the share
that each lawyer isto receive. Joint responsibility for the representation entails the
obligations stated in rule 4-5.1 for purposes of the matter involved.

Disputes over fees



Since the fee arbitration rule (Chapter 14) has been established by the bar to
provide a procedure for resolution of fee disputes, the lawyer should
conscientioudly consider submitting to it. Where law prescribes a procedure for
determining alawyer's fee, for example, in representation of an executor or
administrator, a class, or a person entitled to areasonable fee as part of the
measure of damages, the lawyer entitled to such afee and alawyer representing
another party concerned with the fee should comply with the prescribed procedure.

Referral feesand practices

A secondary lawyer shall not be entitled to afee greater than the limitation
set forth in rule 4-1.5(f)(4)(D)(ii) merely because the lawyer agrees to do some or
al of thefollowing: (a) consults with the client; (b) answers interrogatories; (c)
attends depositions; (d) reviews pleadings; (€) attends the trial; or (f) assumesjoint
legal responsibility to the client. However, the provisions do not contemplate that
a secondary lawyer who does more than the above is necessarily entitled to a
larger percentage of the fee than that allowed by the limitation.

The provisions of rule 4-1.5(f)(4)(D)(iii) only apply where the participating
lawyers have for purposes of the specific case established a co-counsel
relationship. The need for court approval of areferral fee arrangement under rule
4-1.5(f)(4)(D)(iii) should only occur in asmall percentage of cases arising under
rule 4-1.5(f)(4).

In determining if a co-counsel relationship exists, the court should ook to
seeif the lawyers have established a specia partnership agreement for the purpose
of the specific case or matter. |f such an agreement does exist, it must provide for
asharing of services or responsibility and the fee division is based upon adivision
of the servicesto be rendered or the responsibility assumed. It is contemplated
that a co-counsdl situation would exist where adivision of responsibility is based
upon, but not limited to, the following: (&) based upon geographic considerations,
the lawyers agree to divide the legal work, responsibility, and representationin a
convenient fashion. Such a situation would occur when different aspects of a case
must be handled in different locations; (b) where the lawyers agree to divide the
legal work and representation based upon their particular expertise in the
substantive areas of law involved in the litigation; or (c) where the lawyers agree
to divide the legal work and representation along established lines of division,
such as liability and damages, causation and damages, or other similar factors.
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Thetria court's responsibility when reviewing an application for
authorization of afee division under rule 4-1.5(f)(4)(D)(iii) isto determine if aco-
counsel relationship existsin that particular case. If the court determines a co-
counsdl relationship exists and authorizes the fee division requested, the court
does not have any responsibility to review or approve the specific amount of the
fee division agreed upon by the lawyers and the client.

Rule 4-1.5(f)(4)(D)(iv) applies to the situation where appellate counsal is
retained during the trial of the case to assist with the appeal of the case. The
percentages set forth in subdivision (f)(4)(D) are to be applicable after appellate
counsel'sfee is established. However, the effect should not be to impose an
unreasonable fee on the client.



6-22. STANDARDS FOR CERTIFICATION OF A BOARD CERTIFIED
ANTITRUST AND TRADE REGULATION LAWYER

RULE 6-22.1 GENERALLY

A lawyer who isamember in good standing of The Florida Bar and who
meets the standards prescribed below may be issued an appropriate certificate
Identifying the lawyer as a"Board Certified Antitrust and Trade Regulation
Lawyer." The purpose of the standardsisto identify those lawyers who practice in
the area of antitrust law, unfair methods of competition, and deceptive, unfair, or
unconscionabl e trade practices and who have the special knowledge, skills,
experience, and judgment to be properly identified to the public as certified
antitrust and trade regulation lawyers.




RULE 6-22.2 DEFINITIONS

(a) Antitrust Law. "Antitrust law" covers the practice of law dealing with
anticompetitive conduct or structure that may reduce consumer welfarein the
United States. The primary federa antitrust laws are the Sherman Act, the Clayton
Act, the Robinson-Patman Amendments to the Clayton Act, and the Federa Trade
Commission Act. In addition, there are paralel state statutes. Generdly, the
practices that the antitrust |aws are concerned with involve, but are not limited to:
price fixes, limitations on production, division of markets, boycotts, attempts to
monopolize and monopolization, tying of products, covenantsto restrain trade,
exclusive dealing contracts, price discrimination, and other exclusionary,
predatory, or economically discriminatory activities.

(b) Trade Regulation L aw. "Traderegulation law" coversthe substantive
area of law dealing with deceptive, unfair, or unconscionable acts or practices, and
unfair methods of competition under the Federal Trade Commission Act and
Florida's Deceptive and Unfair Trade Practices Act.

(c) Practiceof Law. The"practice of law" for this areais defined as set
forth in rule 6-3.5(c)(1).

(d) Contested Matters. "Contested matters' shall be defined as
controversies in which the applicant evaluated, handled, and resolved issues of
fact and law before state or federal courts, federal or state administrative agencies,
or arbitrators.




RULE 6-22.3 MINIMUM STANDARDS

(@) Substantial |nvolvement and Competence. To become certified as
an antitrust and trade regulation lawyer, an applicant must demonstrate continuous
and substantial involvement and competence in substantive antitrust principles and
deceptive, unfair, or unconscionable acts or practices in multiple areas of
commerce. Substantial involvement and competence shall be demonstrated by:

(1) Minimum Period of Practice. The applicant must have actualy
practiced law for 5 years immediately preceding the filing of the application for
certification, during which the applicant was involved in at |east 8 substantial
matters involving antitrust or deceptive, unfair, or unconscionable acts or

practices.

(2) Minimum Number of Matters. The applicant must have handled a
minimum of 8 contested matters that involved representation of aclient beyond
counseling during the 10 vears immediately preceding application. All such
matters must have involved substantial legal and factual issues, and at least 50
percent of the matters must have involved federal antitrust law or state or federd
deceptive or unfair trade practices. 1n each of these 8 matters, the applicant shall
have had senior level respongbility for all or amajority of the counsding. advice,
presentation of evidence, argument to the tribunal, and representation of the client.

For satisfaction in whole or in part of the requirement of 8 contested matters, the
antitrust and trade requlation certification committee shall consider involvement in
protracted matters as separate matters on the following basis: every documented
300 hours of work on antitrust issuesin a case shall be considered to be the
equivalent of an additional matter for purposes of meeting the threshold of a
minimum of 8 contested matters during the 10 years immediately preceding
application. For good cause shown, for satisfaction in whole or in part of the
requirement of 8 mattersin which the applicant had senior level responsibility, the
antitrust and trade reqgulation certification committee shall consider verified
substantial involvement in matters involving antitrust or deceptive, unfair, or
unconscionable acts or practices at a government agency.

(3) Substantial Involvement. The applicant shall have substantial
involvement in matters involving federal antitrust, state or federal deceptive or
unfair acts or practices, or unfair methods of competition sufficient to demonstrate
specia competence as an antitrust and trade regulation lawyer. Substantial
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Involvement may be evidenced by active participation in client interviewing,
counseling, evaluating, investigating, preparing pleadings, motions, and
memoranda, participating in discovery, taking testimony, briefing iSsues,
presenting evidence, negotiating settlement, drafting and preparing settlement
agreements, and/or arguing, trying, or appealing cases involving antitrust law,
unfair methods of competition, or deceptive, unfair, or unconscionable acts or

practices.

(b) Peer Review. The applicant shall select and submit names and
addresses of at least 5 lawyers or judges, who are neither relatives nor present or
former associates or partners, as references to attest to the applicant's substantial
Involvement in antitrust and trade regulation law, as well as the applicant's
character, ethics, and reputation for professionalism. Such lawyers should be
substantially involved in antitrust and trade regulation law and familiar with the
applicant's practice. In addition, the antitrust and trade requl ation certification
committee may, at its option, send reference forms to other attorneys, judges, or
officers and make such other investigation and verification as necessary.

(c) Education. The applicant shall demonstrate completion of at least 50
hours of approved continuing legal education in the field of antitrust and trade
regulation law within the 3 years preceding the date of application. Such
education shall be approved by The Florida Bar and may include such activities
as:

(1) teaching acoursein antitrust or trade regulation law:;

(2) completion of acoursein antitrust or trade regulation law:

(3) participation as a panelist or speaker in a Symposium or Similar program
in antitrust or trade regulation law:;

(4) attendance at alecture series or Smilar program concerning antitrust or
trade regulation law, sponsored by a qualified educational institution or bar group;

(5) authorship of apublished book on antitrust or trade requlation law, or of
achapter or article on such subjectsin aprofessiona publication or journa; and

(6) such other educational activities as the antitrust and trade requlation
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certification committee may approve.

(d) Examination. The applicant must pass an examination applied
uniformly to all applicants to demonstrate sufficient knowledge, skills, and
proficiency in antitrust and trade requlation law to justify representation of specia
competence to the legal profession and to the public. Theaward of an LL.M.
degree from an approved law school in the area of antitrust or trade requlation law,

within 8 years of application, may substitute as the written examination required
by this subdivision. Any lawyer who is certified by The Florida Bar in business
litigation or civil tria law, and who meets the minimum standards of rule 6-
22.3(a)-(c), shall be exempted from the portion (if any) of the examination
requirement of this subdivision that deals with the litigation process as
distinguished from substantive [aw.
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RULE 6-22.4 RECERTIFICATION

To be digiblefor recertification, an applicant must meet the following
requirements.

(a) Substantial Involvement. The applicant must show continuous and
substantial involvement in the field of antitrust and trade requlation law
throughout the period since the last date of certification. The demonstration of
substantial involvement shall be made by showing that antitrust and trade
regulation law comprises at least 30 percent of the applicant's practice, and that the
applicant actively participated in client interviewing, counseling, evaluating,
investigating, preparing pleadings, motions, and memoranda, participating in
discovery, taking testimony, briefing issues, presenting evidence, negotiating
settlement, drafting and preparing settlement agreements, and/or arguing, trying,
or appealing cases involving antitrust law, deceptive, unfair, or unconscionable
acts or practices, or unfair methods of competition.

(b) Minimum Number of Matters. The applicant must have handled a
minimum of 4 contested antitrust or trade regulation matters sincefiling the last
application for certification or recertification. All contested matters must have
involved substantial legal or factual issuesin the law of antitrust, deceptive,
unfair, or unconscionable acts or practices, or unfair methods of competition. The
applicant must submit samples of administrative, trial, or appellate memoranda or
briefs written by the applicant and filed within the recertification period. Such
documents shall be substantial in nature, state facts, and argue various aspects of
substantive law. The quality of such documentswill be considered in determining
whether the applicant is qualified for recertification. On good cause shown, for
satisfaction in part of the 4 antitrust matters, the antitrust and trade requlation
certification committee may consider involvement in protracted matters on the
same basis as set forth in rule 6-22.3(a)(2).

(c) Peer Review. An applicant for recertification must submit the names
and addresses of at least 3 lawyers and 1 federa or state judge or administrative
law judge before whom the applicant has appeared as an advocate within the
period since the last certification or recertification. Individuals used as references
shall be sufficiently familiar with the applicant to attest to the applicant's special
competence and substantial involvement in antitrust and trade requlation law, as
well as the applicant's character, ethics, and reputation for professionalism.
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L awyers who practiced law with the applicant during the recertification period and
relatives may not be used as references. The antitrust and trade requlation
certification committee may., at its option, send or authorize references to other
attorneys, federal or tate judges, or administrative law judges.

(d) Education. The applicant must have completed at least 50 hours of
approved continuing legal education in the area of antitrust and trade regulation. in
accordance with the standards set forth in rule 6-22.3(c). sincefiling the last
application for certification or recertification. Such continuing legal education
must have entailed principles of antitrust law, unfair methods of competition, and
deceptive or unfair trade practices.

(e) Waiver of Compliance. For an applicant who has been continuously
certified as an antitrust and trade regulation lawyer for a period of 14 years or
more, the antitrust and trade regul ation certification committee may waive
compliance with the substantial involvement, minimum contested matters, and any
or al of peer review criteriafor recertification, for good cause shown and
provided the applicant has complied with all other requirements of thisrule.
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6-23. STANDARDS FOR CERTIFICATION OF BOARD CERTIFIED LABOR
AND EMPLOYMENT LAWYER

RULE 6-23.1 GENERALLY

A lawyer who isamember in good standing of The Florida Bar and who
meets the standards prescribed below may be issued an appropriate certificate
identifying the lawyer as a"Board Certified Labor and Employment Lawyer." The
purpose of the standardsisto identify those lawyers who practice [abor and
employment law and who have demonstrated special knowledge, skills, and
proficiency to be properly identified to the public as certified |abor and

employment lawyers.




RULE 6-23.2 DEFINITIONS

(a) Labor and Employment L aw. The practice of |abor and employment
law encompasses advice and representation concerning the application and
interpretation of public and private sector |abor and employment law principles, as
well as employment discrimination and employment-related civil rightslaw. The
diversity of this practice area is demonstrated by the experience requirements set
forth in rule 6-23.3(c). however, competent practice in labor and employment law
requires a thorough knowledge of all legal aspects of the employment relationship,
both in the private and public sector. This knowledge is particularly necessary to
fulfill the counseling obligations of attorneys toward their clients. This practice
area encompasses both public and private sector collective bargaining and the
many state and federal laws that apply to the employment relationship including,
but not limited to:

(1) the Nationa Labor Relations Act, as amended:;

(2) the Fair Labor Standards Act:

(3) _Horidda's public sector collective bargaining laws and career service

(4) the Employment Retirement Income Security Act;

(5) the Family Medical Leave Act;

(6) TitleVI1I of the 1964 Civil Rights Act and Florida's Civil Rights Act;

(7) _the Americans With Disabilities Act;

(8) Occupationa Safety and Hedlth Act;

(9) the Age Discrimination in Employment Act: and

(10) the requlations promulgated thereunder.

(b) Practiceof Law. The "practice of law" for this areais defined as set
out in rule 6-3.5(c)(1).
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RULE 6-23.3 MINIMUM STANDARDS

(a) Minimum Period of Practice. The applicant shall have at least 5 years
of actua law practice of which at least 50 percent has been spent in active
participation in labor and employment law. At least 5 years of this practice shall
be immediately preceding the application for certification. AnLL.M. in thefield
of labor and employment law may substitute for 1 of the 5 years of law practice

required.

(b) Substantial Involvement. Substantial involvement meansthe
applicant has devoted 50 percent or more of the applicant's practice to mattersin
which issues of |abor and employment law are significant factors and in which the
applicant had substantial and direct participation in those |abor and employment
law issues. An applicant must furnish information concerning the frequency of the
applicant's work and the nature of the issuesinvolved. Demongtration of this
reguirement shall be made initially through aform questionnaire approved by the
|abor and employment law certification committee, but written or oral
supplementation may be required.

(c) Experience. The applicant shall have atotal of 30 days acting asthe
primary attorney in litigation and/or administrative proceedings concerning labor
and employment law issues, including but not limited to evidentiary hearings,
arbitrations, collective bargaining, representing clientsin relation to governmental
agencies, mediations, court hearings, taking depositions, and oral arguments. Any
such proceeding lasting less than 8 hours, but more than 5 hours, shall be credited
afull day. Any such proceeding lasting less than 4 hours, but at least 1 hour, shall
be credited ahalf day. This experience shall have been attained within the 5 years
Immediately preceding the filing of the application for certification.

(d) Peer Review. The applicant shall submit the names and addresses of 6
attorneys who are familiar with the applicant's practice, excluding attorneys who
currently practice in the applicant's law firm, who can attest to the applicant's
special competence and substantial involvement in the field of labor and
employment |aw, aswell as the applicant's character, ethics, and reputation for
professionalism. The labor and employment law certification committee shall
seek at least 3 additional secondary references. At least 1 of the 6 references shall
be from ajudge, arbitrator, mediator, or administrator before whom the applicant
has appeared or practiced (or in the case of amediator or arbitrator seeking
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certification, such references may be from attorneys who have appeared before the
applicant) within the 2 vears immediately preceding the application.

(e) Education. The applicant must demonstrate that during the 3-year
period immediately preceding the date of the application, the applicant has met the
continuing legal education requirements in labor and employment law. The
required number of hours shall be established by the board of legal speciaization
and education and shall in no event be less than 60 hours. Credit for attendance at
continuing legal education seminars shall be given only for programsthat are
directly related to labor and employment law. The education requirement may be
satisfied by 1 or more of the following:

(1) attendance at continuing legal education seminars in labor and
employment law;

(2) lecturing at continuing lega education seminars in labor and
employment law;

(3) _authoring articles, books, or other professional publications on labor
and employment law;

(4) teaching coursesin labor and employment law at an accredited law
school or other graduate-level program presented by a recognized professiona
education association;

(5) completing such home study programs as may be approved by the board
of legal specialization and education or the |abor and employment law certification
committee, subject to the limitation that no more than 50 percent of the required
number of hours of education may be satisfied through home study programs; or

(6) such other methods as may be approved by the board of legal
Specialization and education and the labor and employment law certification
committee,

(f) Examination. The applicant must pass an examination applied
uniformly to all applicants, to demongtrate sufficient knowledge, proficiency, and
experience in labor and employment law to justify the representation of special
competence to the legal profession and the public. The examination will be
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comprehensive in scope and each applicant will be required to demonstrate at least
some knowledge in each specific subject tested. However, applicants will be
given the opportunity to emphasize their special knowledgein any 1 or more
specific subject aress.

(g) Exemption. An applicant who has been substantially involved in labor
and employment law for a minimum of 20 years, in accordance with the standards
set forth in rules 6-3.5(d) and 6-23.3(b), shall be exempt from the examination.
This exemption is only applicable to those applicants who apply within 2 years of
the effective date of these standards and meet all other requirements for
certification.
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RULE 6-234 RECERTIFICATION

Recertification shall be pursuant to the following standards:

(a) Substantial Involvement. The applicant shall demonstrate continuous
and substantial involvement in labor and employment law, in accordance with the
standards set forth in rule 6-23.3(b), throughout the period since filing the last
application for certification.

(b) Experience. The applicant shall have 25 days of involvement in
contested matters involving labor and employment law issues, in accordance with
the standards set forth in rule 6-23.3(c). throughout the period sincefiling the last
application for certification. Direct supervision of attorneys engaged in contested
matters, as defined in rule 6-23.3(c). may be considered in determining compliance
with this requirement.

(c) Education. The applicant shall complete at |east 75 hours of
continuing legal education in the area of 1abor and employment law, in accordance
with the standards set forth in rule 6-23.3(e), since filing the last application for
certification. |f the applicant has not attained 75 hours, successful passage of the
examination given to new applicants for certification shall satisfy this requirement.

(d) Peer Review. The applicant shall submit the names and addresses of at
least 3 attorneys and at least 1 judge, arbitrator, mediator, or administrator before
whom the attorney has appeared or practiced since the last application for
certification. The references may not include lawyers who currently practicein
the applicant's law firm. Each reference must attest to the applicant's reputation
for special competence and substantial involvement in the field of Iabor and
employment |aw, as well as the applicant's character, ethics, and reputation for
professionalism.

(e) Waiver of Compliance. For an applicant who has been continuoudy
certified as alabor and employment [awyer for aperiod of 14 years or more, the
|abor and employment law certification committee may waive compliance with
either the experience or substantial involvement criterion for recertification, for
good cause shown and provided the applicant has complied with all other
requirements for recertification.




RULE 8-2.1 REQUIREMENTSFOR ESTABLISHING A LAWYER
REFERRAL SERVICE SPONSORED BY A LOCAL BAR ASSOCIATION

ThebBoard of gGovernors of The Florida Bar may adopt such regulations
as it deems desirable governing the establishment, operation, and termination of
lawyer referral services operated by alocal bar association.

No local bar association shall operate alawyer referral service except upon
application to and approva by the bBoard of gGovernors of The FloridaBar. No
lawyer referral service shall be approved by The Florida Bar unless such lawyer
referral serviceis offered primarily for the benefit of the public and unless such
lawyer referra serviceis established and operated by a nonprofit organization
exempt from federal taxation under section 501(c)(3), 501(c)(4), or 501(c)(6) of
the Internal Revenue Code of 1986.



RULE 8-22 CONTENTSOF APPLICATION

An application by aloca bar association to the bBoard of gGovernors of
The Florida Bar for authority to operate alawyer referral service shall bein
writing and shall be filed with the executive director. Such application shall
contain the following:

(a) Statement of Benefits. A statement of the benefits to the public to be
achieved by the implementation of the lawyer referra service.

(b) Proof of Nonprofit Status. Proof that the referral service is established
and operated by a nonprofit organization exempt from federa taxation under
section 501(c)(3), 501(c)(4), or 501(c)(6) of the Internal Revenue Code of 1986.

(c) Submission and Content of Bylaws. The proposed bylaws or rules
and regulations that will govern the lawyer referral service. The proposed bylaws
shall include the following regulations:

(1) All members of the proposed referral service shal provide proof of
professiona liability insurance in the minimum amount of $100,000 unless the
proposed lawyer referra serviceitself carries professional liability insurancein an
amount not less than $100,000 per claim or occurrence.

(2) The proposed lawyer referral service shall accept membership
applications only from attorneys who maintain an office in the geographic area
served by the proposed lawyer referral service.

(3) The proposed lawyer referral service shall agree to maintain an
alphabetica member list, updated quarterly, with The FloridaBar. Inturn, The
Florida Bar shall notify the service of any unresolved finding of probable cause
against amember. When probable cause has been found at the local grievance
committee level, and the lawyer referral service has been notified, such service
shall be required to hold referral to the member in question until the matter is
resolved. If the member isin good standing with The Florida Bar after the
resolution of the matter, then the member may be returned to the service.

(d) Estimated Number of Panel Members. The estimated number of
lawyers who will participate in the service.
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(6) Number of Local Lawyers. The number of lawyersin the area.

(f) Statement of Need. A statement of the condition that evidences a need
for such servicein the area.

(g) Geographic Operational Area. The geographic areain which the
proposed referral service will operate.

(h) Statement of Operation. A statement of how the lawyer referral
service will be conducted.

(i) Statement of Fees. A statement of feesto be charged by the lawyer
referral service, including, but not limited to, fees charged by the referral service
to members of the public using such service and fees charged by the referral
service or remitted to the referral service by member attorneys.

(j) Statement of No Discrimination. A statement that such lawyer referral
service will be open for referral to the members of the public without regard to
race, sex, national origin, or economic status.

(k) Statement of No Discrimination in Local Bar Membership. A
statement that the local bar association is representative of the profession in the
area of the service and is open to al members of the profession on an equal basis.



RULE 8-2.3 APPROVAL OF APPLICATION

The board of governors may approve or disapprove the application to
operate alawyer referral service or it may call for additional information upon
which to base itsdecison. No lawyer referra service shall be commenced by or
on behalf of alocal bar association until approval thereof has been communicated
inwriting from the bBoard of gGovernors of The Florida Bar.
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8-5. IMMUNITY

RULE 8-5.1 GENERALLY

The members of The Florida Bar Lawyer Referral Service Committee and
the staff of The Florida Bar Lawyer Referral Service, aswell aslocal bar
associations with alawyer referral service approved under rule 8-2.1, including
their directors, officers, lawyer referral service committees, and staff, shall have
absolute immunity from civil liability for all acts in the course of their official
dutiesin furtherance of this chapter.




RULE 10-3.2 DUTIESOF THE STANDING COMMITTEE

It shall be the duty of the standing committee to recelve and evaluate circuit
committee reports and to determine whether litigation should be instituted in the
court against any alleged offender. The standing committee may approve civil
injunctive proceedings, indirect criminal contempt proceedings, or a combination
of both, or such other action as may be appropriate. In addition, the duties of the
standing committee shall include, but not be limited to:

(a) the consideration and investigation of activities that may, or do,
congtitute the unlicensed practice of law and exercising final authority to close
cases not deemed by the standing committee to then warrant further action by The
Florida Bar for unlicensed practice of |aw:

(b) the supervision of the circuit committees, which shall include, but not
be limited to:

(1) prescribing rules of procedure for circuit committees,

(2) assigning reports of unlicensed practice of law for investigation;

(3) reass Signi ng or withdrawi ng matters pre\/lously assgned—exemrsrﬁg

(4) exercisng fina authority to close cases where UPL staff counsel objects
to the closing of the case by the circuit committee;

(5) exercising fina authority to accept a cease and desist affidavit in cases
proposed to be resolved by cease and desist affidavit where UPL staff counsel
objects to the acceptance of a cease and desist affidavit; and

(6) exercising fina authority to accept a cease and desist affidavit and
monetary pendlty in cases proposed by the circuit committee to be resolved by a
cease and desist affidavit that includes a monetary penalty not to exceed $500 per
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incident;
4y (7) joining with acircuit committee in a particular investigation;

£5) (8) assigning staff investigators, UPL staff counsdl, and voluntary bar
counsel to conduct investigations on behalf of or in concert with the circuit
committees; and

6y (9) suspending circuit committee members and chairs for cause and
appointing atemporary circuit committee chair where there has been a suspension,
resignation, or removal, pending the appointment of a permanent chair by the
board of governors,

(c) theinitiation and supervision of litigation, including the delegation of
responsibility to UPL staff counsel, assistant UPL staff counsel, branch UPL
counsel, or bar counsdl to prosecute such litigation;

(d) thegiving of advice regarding the unlicensed practice of law policy to
the officers, board of governors, staff, sections, or committees of The Florida Bar
as requested; and

(e) furnishing any and al information, confidentia records, and files
regarding pending or closed investigations of unlicensed practice of law to any
state or federal law enforcement or regulatory agency, United States Attorney,
state attorney, the Florida Board of Bar Examiners and equivalent entitiesin other
jurisdictions, and Florida Bar grievance committees and equivalent entitiesin
other jurisdictions where there is or may be aviolation of state or federal law or
the Rules of Professional Conduct of The Florida Bar.



RULE 10-4.1 GENERALLY

(@) Appointment and Terms. Each circuit committee shall be appointed
by the court on advice of the board of governors and shall consist of not fewer
than 3 members, at least one-third of whom shall be nonlawyers. All appointees
shall be residents of the circuit or have their principal officein the circuit. The
terms of the members of circuit committees shall be for 1 year from the date of
appointment by the court or until such time as their successors are appointed and
qualified. Continuous service of amember shall not exceed 3 years. A member
shall not be reappointed for a period of 3 years after the end of the member's third
term provided, however, the expiration of the term of any member shall not
disqualify that member from concluding any investigations pending before that
member. Any member of acircuit committee may be removed from office by the
board of governors.

(b) Committee Chair. For each circuit committee there shall be achair
designated by the board of governors. A vice-chair and secretary may be
designated by the chair of each circuit committee. The chair shall be a member of
The Florida Bar.

() Quorum. Three members of the circuit committee or amajority of the
members, whichever isless, shall congtitute a quorum.

(d) Panels. Thecircuit committee may be divided into panels of not fewer
than 3 members, 1 of whom must be anonlawyer. Division of the circuit
committee into panels shall only be upon concurrence of the designated reviewer
and the chair of the circuit committee. The 3-member panel shall elect 1 of its
members to preside over the pand's actions. If the chair or vice-chair of the circuit
committee isamember of a 3-member panel, the chair or vice-chair shall be the
presiding officer.

(e) Duties. It shal bethe duty of each circuit committee to investigate, with
dispatch, al reports of unlicensed practice of law and to make prompt written
report of itsinvestigation and findings to UPL staff counsel. In addition, the
duties of the circuit committee shall include, but not be limited to:

(1) etesing exercising final authority to close cases not deemed by the
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circuit committee to warrant further action by The Florida Bar except those cases
to which UPL staff counsel objects to the closing of the case;

(2) etesing exercising final authority to close cases proposed to be resolved
by cease and desist affidavit except those casesto which UPL staff counsel objects
to the acceptance of a cease and desist affidavit;-and

(3 -‘n:‘a-e 5P st

' - forwarding to UPL staff counsdl for review
by the standing committee recommendations for closing cases by a cease and
desist affidavit that includes a monetary penalty not to exceed $500 per incident;

and

(4) forwarding to UPL staff counsel recommendations for litigation to be
reviewed by the standing committee.

(f) Circuit Committee Meetings. Circuit committees should meet at
regularly scheduled times, not less frequently than quarterly each year. Either the
chair or vice chair may call special meetings. Circuit committees should meet at
least monthly during any period when the committee has 1 or more pending cases
assigned for investigation and report. The time, date and place of regular monthly
meetings should be set in advance by agreement between each committee and UPL
staff counsdl.
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RULE 10-6.3 RECOMMENDATIONSAND DISPOSITION OF
COMPLAINTS

(@) Circuit Committee Action. Upon concluding itsinvestigation, the
circuit committee shall forward areport to UPL staff counsdl regarding the
disposition of those cases closed, those cases where a cease and desist affidavit
has been accepted, those cases where a cease and desist affidavit with monetary
penalty has been recommended, and those cases where litigation is recommended.
A magjority of those present isrequired for all circuit committee recommendations,
however, the vote may be taken by mail or telephone rather than at aformal
meeting. All recommendations for a cease and desist affidavit with monetary
penalty shall be reviewed by the standing committee for final approval. All
recommendations for litigation under these rules shall be reviewed by the standing
committee and a designated reviewer for final approval prior to initiating
litigation.

(b) Action by UPL Staff Counsel. UPL staff counsel shall review the
disposition reports of the circuit committee. I1f UPL staff counsel objectsto any
action taken by the circuit committee, UPL staff counsel shall forward such
objection to the circuit committee within 10 days of receipt of the circuit
committee report. UPL staff counsel shall place the action and objection before
the standing committee for review at its next scheduled meeting. The standing
committee shall review the circuit committee action and the objection, and shall
vote on the fina disposition of the case. Once acaseis closed or a cease and
desist affidavit is accepted by the circuit committee or by the standing committee,
UPL staff counsal shall inform the complainant and, if contacted, the respondent
of the disposition of the complaint.

(c) Review by Designated Reviewer. A designated reviewer shall review
recommendations by the standing committee that litigation be initiated. If the
designated reviewer disagrees with the recommendation for litigation, the
designated reviewer shall make areport and recommendation to the board of
governors. The designated reviewer shall make the report and recommendation
within 21 days following the mailing date of the notice of standing committee
action, otherwise the standing committee action shall become final.
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RULE 10-7.1 PROCEEDINGSFOR INJUNCTIVE RELIEF

(a) Filing Complaints. Complaintsfor civil injunctive relief shall be by
petition filed in the Supreme Court of Florida by The Florida Bar in its name.

(b) Petitionsfor Injunctive Relief. Each such petition shall be processed
in the Supreme Court of Floridain accordance with the following procedure:

(1) The petition shall not be framed in technical language but shall with
reasonable clarity set forth the facts constituting the unlicensed practice of law. A
demand for relief may be included in the petition but shall not be required.

(2) The court, upon consideration of any petition so filed, may issueits
order to show cause directed to the respondent commanding the respondent to
show causg, if there be any, why the respondent should not be enjoined from the
unlicensed practice of law aleged, and further requiring the respondent to file
with the court and serve upon UPL staff counsal within 20 days after service on
the respondent of the petition and order to show cause a written answer admitting
or denying each of the matters set forth in the petition. The lega sufficiency of
the petition may, at the option of the respondent, be raised by motion to dismiss
filed prior to or at the time of thefiling of the answer. Thefiling of a motion to
dismiss prior to the filing of an answer shall postpone the time for the filing of an
answer until 10 days after disposition of the motion. The order and petition shall
be served upon the respondent in the manner provided for service of process by
Florida Rule of Civil Procedure 1.070(b). Service of al other pleadings shall be
governed by the provisions of Florida Rule of Civil Procedure 1.080.

(3) Any party may request oral argument upon any question of law raised
by theinitia pleadings. The court may, in itsdiscretion, set the matter for oral
argument upon the next convenient motion day or at such time asit deems

appropriate.

(4) If noresponse or defenseisfiled within the time permitted, the
allegations of the petition shall be taken astrue for purposes of that action. The
court will then, upon its motion or upon motion of any party, decide the case upon
its merits, granting such relief and issuing such order as might be appropriate; or it
may refer the petition for further proceedings according to rule 10-7.1(b)(6).
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(5) If aresponse or defense filed by a respondent raises no issue of materia
fact, any party, upon motion, may request summary judgment and the court may
rule thereon as a matter of law.

(6) The court may, upon its motion or upon motion of any party, enter a
judgment on the pleadings or refer questions of fact to areferee for determination.

(c) Proceedings Beforethe Referee. Proceedings before the referee shall
be in accordance with the following:

(1) The proceedings shall be held in the county where the respondent
resides or where the alleged offense was committed, whichever shall be designated
by the court.

(2) Subpoenas for the attendance of witnesses and the production of
documentary evidence shall be issued in the name of the court by the referee upon
request of aparty. Failure or refusal to comply with any subpoenashall be
contempt of court and may be punished by the court or by any circuit court where
the action is pending or where the contemnor may be found, asif said refusal were
acontempt of that court.

(3) TheHoridaRulesof Civil Procedure, including those provisons
pertaining to discovery, not inconsistent with these rules shall apply ininjunctive
proceedings before the referee. The powers and jurisdiction generally reposed in
the court under those rules may in this action be exercised by the referee. The
Florida Bar may in every case amend its petition 1 time as of right, within 60 days
after the filing of the order referring the matter to areferee.

(4) Review of interlocutory rulings of the referee may be had by petition to
the court filed within 30 days after entry of the ruling complained of. A
supporting brief or memorandum of law and a transcript containing conformed
copies of pertinent portions of the record in the form of an appendix shall befiled
with the court by a party seeking such review. Any opposing party may filea
responsive brief or memorandum of law and appendix containing any additional
portions of the record deemed pertinent to the issues raised within 10 days
thereafter. The petitioner may file areply brief or memorandum of law within 5
days of the date of service of the opposing party's responsive brief or
memorandum of law. Any party may request oral argument at the time that party's
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brief or memorandum of law isfiled or due. Interlocutory review hereunder shall
not stay the cause before the referee unless the referee or the court on its motion or
on motion of any party shall so order.

(d) Referee'sReport.

(1) Atthe conclusion of the hearing, the referee shall file awritten report
with the court stating findings of fact, conclusions of law, a statement of costs
incurred and recommendations as to the manner in which costs should be taxed as
provided in rule 10-7.1(d)(2), and arecommendation for final disposition of the
cause which may include the imposition of acivil penalty not to exceed $1000 per
incident. The origina record shall be filed with the report. Copies of the referee's
report shall be served upon al parties by the referee at the timeit isfiled with the
court.

(2) Thereferee shall have discretion to recommend the assessment of costs.
Taxable costs of the proceeding shall include only:

(A) investigative costs,

(B) court reporters fees;

(C) copy costs;

(D) telephone charges,

(E) feesfor trandation services,

(F) witness expenses, including travel and out-of-pocket expenses,

(G) travel and out-of-pocket expenses of the referee; and

(H) any other costs which may properly betaxed in civil litigation.

(3) Should the parties enter into a stipulated injunction prior to the hearing,

the stipulation shall befiled with the referee. The referee may approve the

stipulation or rgject the stipulation and schedule a hearing as provided elsewhere
intheserules. If accepted, the stipulation and origina record shall then be filed
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with the court for final approval of the stipulation and entry of an injunction. A
written report as described in rule 10-7.1(d)(1) shall befiled by the referee dong
with the stipulation.

(e) Review by the Supreme Court of Florida.

(1) Objectionsto the report of the referee shal be filed with the court by
any party aggrieved, within 30 days after the filing of the report. 1f the objector
desires, abrief or memorandum of law in support of the objections may befiled at
the time the objections arefiled. Any other party may file aresponsive brief or
memorandum of law within 20 days of service of the objector's brief or
memorandum of law. The objector may file areply brief or memorandum of law
within 10 days of service of the opposing party's responsive brief or memorandum
of law. Oral argument will be alowed at the court's discretion and will be
governed by the provisions of the Florida Rules of Appellate Procedure.

(2) Upon the expiration of the time to file objections to the referee's report,
the court shall review the report of the referee, together with any briefs or
memoranda of law or objectionsfiled in support of or opposition to such report.
After review, the court shall determine as a matter of law whether the respondent
has engaged in the unlicensed practice of law, whether the respondent's activities
should be enjoined by appropriate order, whether costs should be awarded, and
whether further relief shall be granted.

(f) Issuanceof Preliminary or Temporary Injunction. Nothing set forth
in this rule shall be construed to limit the authority of the court, upon proper
application, to issue apreliminary or temporary injunction, or a any stage of the
proceedings to enter any such order as the court deems proper when public harm
or the possihility thereof is made apparent to the court, in order that such harm
may be summarily prevented or speedily enjoined.
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RULE 10-7.2 PROCEEDINGS FOR INDIRECT CRIMINAL CONTEMPT

(a) Petitionsfor Indirect Criminal Contempt. Nothing set forth herein
shall be construed to prohibit or limit the right of the court to issue a permanent
injunction in lieu of or in addition to any punishment imposed for an indirect
criminal contempt.

(1) Upon receiving asworn petition of the president of The Florida Bar, or
the chair of the standing committee, alleging factsindicating that a person, firm, or
corporation isor may be unlawfully practicing law, and containing a prayer for a
contempt citation, the court may issue an order directed to the respondent, stating
the essential alegations charged and requiring the respondent to appear before a
referee appointed by the court to show cause why the respondent should not be
held in contempt of this court for the unlicensed practice of law. The referee shall
be acircuit judge of the state of Florida. The order shall specify the time and
place of the hearing, and a reasonable time shall be alowed for preparation of the
defense after service of the order on the respondent.

(2) Therespondent, personaly or by counsal, may move to dismissthe
order to show cause, move for a statement of particulars, or answer such order by
way of explanation or defense. All motions and the answer shall bein writing. A
respondent's omission to file motions or answer shall not be deemed as an
admission of guilt of the contempt charged.

(b) Indigency of Respondent. Any respondent who is determined to be
indigent by the referee shall be entitled to the appointment of counsel.

(1) Affidavit. A respondent asserting indigency shall file with the referee a
completed affidavit containing the financial information required herein and
stating that the affidavit is signed under oath and under penalty of perjury. The
affidavit must contain the following financial information and calculations asto
the respondent’s income:

(A) Netincome. Tota saary and wages, minus deductions required
by law, including court-ordered support payments.

(B) Other income. Including, but not limited to, social security
benefits, union funds, veterans benefits, workers compensation, other regular
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support from absent family members, public or private employee pensions,
unemployment compensation, dividends, interest, rent, trusts, and gifts.

(C) Assats. Including, but not limited to, cash, savings accounts,
bank accounts, stocks, bonds, certificates of deposit, equity in rea estate, and
equity in aboat, motor vehicle, or other tangible property.

In addition to the financia information, the affidavit must contain the
following statement: "1, (name of accused person) ., agreeto report any change
in my financial situation to the court or to the indigency examiner."

(2) Deter mination. After reviewing the affidavit and questioning the
respondent, the referee shall make one of the following determinations: the
respondent isindigent; or the respondent is not indigent.

A respondent isindigent if:

(A) theincome of the person is equal to or below 250 percent of the
then-current federal poverty guidelines prescribed for the size of the household of
the accused by the United States Department of Health and Human Services or if
the person is receiving Aid to Families with Dependent Children (AFDC),
poverty-related veterans benefits, or Supplemental Security Income (SS1); or

(B) the person isunableto pay for the services of an attorney without
substantial hardship to his or her family.

(3) Presumption. In proceedings for the determination of indigency the
referee shall determine whether any of the following facts exist, and the existence
of any such fact shall create a presumption that the respondent is not indigent:

H(A) tthe respondent has been released on bail in the amount of
$5,000 or more;

(B) the respondent owns, or has equity in, any intangible or tangible
persona property or rea property, or the expectancy of an interest in any such

property; or

(C) the respondent retained private counsel immediately before or
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dfter filing the affidavit asserting indigency as required herein.

(c) Proceedings Beforethe Referee. Proceedings before the referee shall
be in accordance with the following:

(1) Venuefor the hearing before the referee shall be in the county where the
respondent resides or where the alleged offense was committed, whichever shall
be designated by the court.

(2) The court or referee may issue an order of arrest of the respondent if the
court or referee has reason to believe the respondent will not appear in response to
the order to show cause. The respondent shall be admitted to bail in the manner
provided by law in criminal cases.

(3) Therespondent shall be arraigned at the time of the hearing before the
referee, or prior thereto upon request. A hearing to determine the guilt or
Innocence of the respondent shall follow a plea of not guilty. The respondent is
entitled to be represented by counsdl, have compul sory process for the attendance
of witnesses, and confront witnesses against the respondent. The respondent may
testify in the respondent’'s own defense. No respondent may be compelled to
testify. A presumption of innocence shall be accorded the respondent. The
Florida Bar, which shall act as prosecuting authority, must prove guilt of the
respondent beyond a reasonable doubt.



(4) Thereferee snal hear all issues of law and fact and al evidence and
testimony presented shall be transcribed.

(5) At the conclusion of the hearing, the referee shall sign and enter of
record ajudgment of guilty or not guilty. There should be included in ajudgment
of guilty arecital of the facts constituting the contempt of which the respondent
has been found and adjudicated guilty, and the costs of prosecution, including
investigative costs, shall be included and entered in the judgment rendered against
the respondent.

(6) Prior to the pronouncement of arecommended sentence upon a
judgment of guilty, the referee shall inform the respondent of the accusation and
judgment and afford the opportunity to present evidence of mitigating
circumstances. The recommended sentence shall be pronounced in open court and
in the presence of the respondent.

(d) Review by the Supreme Court of Florida. The judgment and
recommended sentence, upon afinding of "guilty," together with the entire record
of proceedings shall then be forwarded to this court for approval, modification, or
rejection based upon the law. The respondent may file objections, together with a
supporting brief or memorandum of law, to the referee's judgment and
recommended sentence within 30 days of the date of filing with the court of the
referee's jJudgment, recommended sentence, and record of proceedings. The
Florida Bar may file aresponsive brief or memorandum of law within 20 days
after service of respondent's brief or memorandum of law. The respondent may
fileareply brief or memorandum of law within 10 days after service of The
Florida Bar's responsive brief or memorandum of law.

(e) Fineor Punishment. The punishment for an indirect criminal contempt
under this chapter shall be by fine, not to exceed 2500, imprisonment of up
to 5 months, or both.

(f) Costs. The court may also award costs.



RULE 14-2.1 GENERALLY

(@) Appointment of Members, Quorum. The board of governors shall
appoint a 9-member standing committee on fee arbitration, not less than one-third
of whom shall be nonlawyers. The board of governorswill appoint a chair and
vice-chair of the committee. A mgjority of members of the committee congtitutes
aquorum. The lawyer members of the committee shall have been members of The
Florida Bar for at least 5 years.

(b) Terms. All members shall be appointed for 3-year terms, each term
commencing on July 1 of the year of appointment and ending on June 30 of the
third year thereafter. No committee member may serve for more than 2
consecutive full terms,

(c) Duties. Theduties of the standing committee include:

(1) prescribing uniform forms and rules of procedure for circuit arbitration
committees,

(2) recommending to the board of governors amendmentsto thisrule,

(3) establishing additional circuit arbitration committees where needed;

(4) giving advice concerning fee arbitration matters to officers, the board of
governors, staff, sections, or committees of The Florida Bar as requested or
required;

(5) gathering and maintaining vital statistical information from the circuit
arbitration committees for use by the standing committee, board of governors, or
other appropriate bodies;

(6) promoting the system; and

(7) approving administrative fees for each circuit arbitration committee.
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RULE 14-3.1 GENERALLY

(@) Membership. Thecircuit arbitration committees shall consist of not
less than 3 members, approved by the board of governors, who practice law or
reside within the circuit. The size of acircuit arbitration committee may be
increased as the chair of each committee deems necessary. At least one-third of
the membership of each committee shall be nonlawyers. The lawyer members of
the committee shall have been members of The Florida Bar for at least 5 years.

(b) Nomination and Appointment. Voluntary bar association presidents
within each circuit and the Florida eCouncil of bBar A ssociation pPresidents may
tender names of prospective members of the circuit arbitration committeesto the
board of governors member of such circuit for recommendation to the board of
governors, which shall appoint the members. The board of governors member for
each circuit shall designate a chair and vice-chair for each circuit arbitration
committee.

(c) Terms. Terms of service shal befor 1 year, beginning July 1 and
ending the following June 30, with; no member serving more than 3 consecutive
terms. The expiration of the term of amember shall not disqualify that member
from concluding any matter pending before the member. Any member may be
removed by the board of governors.
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RULE 14-5.3 IMMUNITY

The members of the standing committee and circuit arbitration committees,
arbitrators, as well as staff persons and appointed voluntary counsel assisting those
committees and arbitrators, shall have absolute immunity from civil liability for all
actsin the course of their official duties.
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RULE 17-1.3ACTIVITIES

(a) Authorized Activities. An authorized house counsdl, as an employee
of abusiness organization, may provide legal servicesin the state of Floridato the
bus ness organization for which aregistration pursuant to rule 17-1.4 is effective,
provided, however, that such activities shall be limited to:

(1) thegiving of legal adviceto the directors, officers, employees, and
agents of the business organization with respect to its business and effairs;

(2) negotiating and documenting all matters for the business organization;
and

(3) representation of the business organization in its dealings with any
administrative agency or commission having jurisdiction; provided however,
authorized house counsel shall not be permitted to make appearances as counsdl in
any court, administrative tribunal, agency, or commission situated in the state of
Florida unless the rules governing such court or body shall otherwise authorize, or
the attorney is specialy admitted by such court or body in acase.

(b) Disclosure. Authorized house counsd, in undertaking legal services
permitted pursuant to subdivision 17-1.3(a)(2) or (3), shall disclose their capacity
by written or printed communication that shall evidence both the name for the
appropriate business organization and the title or function of the authorized house
counsel and whether or not they are licensed to practice in the state of Florida.
Such communication shall be transmitted in such manner as reasonably
contemplated to create an awareness of the authorized house counsdl's status with
respect to the relevant activity. In performing activities under this subdivision,
authorized house counsel shall not represent themselves to be members of The
Florida Bar licensed to practice law in this state.

(c) Limitation on Representation. In no event shall the activities
permitted hereunder include the individual or personal representation of any
shareholder, owner, partner, officer, employee, servant, or agent in any matter or
transaction or the giving of advice therefor unless otherwise permitted or
authorized by law, code, or rule or as may be permitted by subdivision 17-1.3(a).

(d) Opinionsto Third Parties. An authorized house counsel shall not
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express or render alegal judgment or opinion to be relied upon by any person or
party other than in the course of the authorized house counsdl's representation of
the business organi zation in which the authorized house counsel is employed.



RULE 17-1.4 REGISTRATION

(@) Filingwith TheFloridaBar. Thefollowing shall befiled with The
Florida Bar by an individual seeking to be certified as authorized house counsd:

(1) A certificate from an entity governing the practice of law of a state,
territory, or the District of Columbiain which the registrant is licensed to practice
law certifying that the registrant:

&(A) isamember in good standing; and

b:(B) hasaclear disciplinary record as required by subdivision 17-
1.2(a)(2);

(2) asworn statement by the registrant that the registrant:

a(A) hasread and isfamiliar with the Rules Regulating The Florida
Bar as adopted by the Supreme Court of Florida and will abide by the provisions
thereof; and

B:(B) submitsto the jurisdiction of the Supreme Court of Floridafor
disciplinary purposes, as defined in chapter 3 of the Rules Regulating The Florida
Bar and rule 17-1.7 herein, and authorizes notification to or from the entity
governing the practice of law of each state, territory, or the District of Columbiain
which the registrant is licensed to practice law of any disciplinary action taken
againgt the registrant; and

(C) isnot subject to adisciplinary proceeding or outstanding order of
reprimand, censure, or disbarment, permanent or temporary, for professional
misconduct by the bar or courts of any jurisdiction at the time of application for
registration under this chapter:

(3) acertificate from abusiness organization certifying that: itisqualified
as set forthin subdivision 17-1.2(b); that it is aware that the registrant is not
licensed to practicein Florida; and that it is not relying upon The Florida Bar in
any manner in employing the authorized house counsdl;

(4) an appropriate registration application to The Florida Bar as
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promulgated by the executive director of The Florida Bar; and

(5) an appropriate remittance of afiling fee prescribed and set by the
executive director of The Florida Bar in an amount not to exceed the amount
applicable for admission to the bar examination for an attorney licensed in a state
other than Florida.

(b) Review by The Florida Bar. Upon receipt of the items set forth in
subdivision 17-1.4(a), The Florida Bar shall review the items for compliance with
this chapter. Any application not meeting the requirements of this chapter shall be
sent back to the applicant. Grounds for return include, but are not limited to, filing
certificates that do not contain al of the information set forth in subdivision 17-
1.4(a), filing a certificate from abusiness organization that does not qualify asa
business organization as defined by these rules, and failure to remit the appropriate
fee.

(c) Certification by Court. Upon review of the application by The Florida
Bar, The Florida Bar shall file with the clerk of the Supreme Court of Floridathe
name and address of those registrants complying with the provisions of
subdivision 17-1.4(a) aong with arequest that the registrant be certified as
authorized house counsal. Permission for authorized house counsel to perform
services under this rule shall become effective upon approval of the request for
certification by the clerk of the Supreme Court of Floridafor a person employed in
Floridaor, if the registrant is not yet in Florida, the effective date of employment
but not later than 6 months from the filing of the items set forth above.

(d) Annual Registration. The registration pursuant to this section shall be
annua in amanner consistent with that applicable to an attorney licensed to
practice in the state of Floridaincluding the annual fee therefor asif such
authorized house counsal was so licensed, provided, however, such renewal shal
include a statement that the certificates filed under subdivision 17-1.4(a)(1)-(3)
with theinitia registration are current and valid.



RULE 18-1.1 PURPOSE

The purpose of this chapter isto expand the delivery of legal assistance
servicesto military personne stationed in the state of Florida. This chapter
authorizes military attorneys licensed to practice law in jurisdictions other than
Floridato be certified to practice ta-Herida before Florida courts while formally
assigned as alegal assistance attorney at amilitary base in the state of Florida.




RULE 18-1.2 DEFINITIONS

(@) Authorized Legal Assistance Attorney. An "authorized legal
assistance attorney" is any person who:

(1) isadmitted to practice law by the highest court of another state, the
Didtrict of Columbia, or aterritory of the United States;

(2) isserving on active duty within the Department of Defense (including
the National Guard whilein federal service) or the Department of Transportation
(with respect to the United States Coast Guard);

(3) isassigned to an ingtalation, unit, and/or activity located within the
geographic limitations of the courts of the state of Florida;

(4) has completed The Florida Bar Y oung Lawyers Division -Bridge-the-
Gap-Semthar Practicing with Professionalism program (Basic Skills Course
Requirement); and

(5) appearsin connection with official duties as alegal assstance attorney.

(b) Approved Legal Assistance Office. An"approved lega assistance
office" for the purposes of this chapter isamilitary command tasked with
providing legal assistance as approved by the Department of Defense or
Department of Transportation.

(c) Supervising Attorney. A "supervising attorney" asused hereinisa
member in good standing of The Florida Bar who supervises an authorized legal
assistance attorney engaged in activities permitted by this chapter. The
supervising attorney must:

(1) beemployed by or be a participating volunteer for an approved legal
assistance office (to specificaly include military reserve attorneys); and

(2) assume personal professional responsibility for supervising the conduct
of the matter, litigation, or administrative proceeding in which the authorized legal
assistance attorney participates.



(d) Authorized Legal Assistance Client. An "authorized lega assstance
client" is. an-eeti tHtary-mmem i ~ - e e

(1) an active duty military member who is assigned to an ingtallation, unit,
and/or activity located within the state of Florida and who otherwise meets current
income dligibility quidelines of the Lega Services Corporation:;

(2) amilitary retiree who resides within the state of Florida and who
otherwise meets current income diqibility quidelines of the Legal Services

Corporation;

(3) the dependents of any active duty military member or retiree who are
otherwise residents of the state of Florida and meet current income eligibility
quidelines of the Legal Services Corporation; or

(4) for purposes of settling the affairs of an active duty military member
who died whilein active military service, the surviving family members of such
decedent who are otherwise residents of the state of Florida




RULE 18-1.3 ACTIVITIES

(a) Permissible Activities. An authorized legal assistance attorney, in
association with an approved legal assistance office and under the supervision of a
supervising attorney, may perform the following activities:

(1) appear in any court or before any administrative tribunal in this state on
behalf of an authorized legal assistance client, provided the person on whose
behalf the authorized legal assistance attorney is appearing has consented in
writing to that appearance and asupervising attorney has glven ertten approval
for that a\opearan e: 3 3 ‘

(2) prepare pleadings and other documents to be filed in any court or before
any administrative tribuna in this state in any matter in which the authorized legal
assistance attorney isinvolved:, provided all notices of appearance, pleadings, and
documents bear the attorney's name, the name of the bar to which admitted, that
jurisdiction's bar number, and the legend "Rule 18 Military Legal Assistance

Attorney"; or

(3) engage in such other preparatory activities as are necessary for any
matter in which the authorized legal assistance attorney isinvolved.

Nothing contained herein shall limit the scope of services provided by legal
assistance attorneys under Title 10, United States Code, section 1044, and
applicable service regul ations.

-85-



RULE 18-1.4 SUPERVISION AND LIMITATIONS

(@) Supervision by Attorney. An authorized legal assistance attorney
must perform all activities authorized by this chapter under the supervision of a
supervising attorney.

(b) Representation of Bar Member ship Status. Authorized lega
assistance attorneys permitted to perform services under this chapter are not, and
shall not represent themselves to be, membersin good standing of The Florida Bar
licensed to practice law in this state.

(c) Rangeof Legal Issuesfor Which Representation is Permitted. An
authorized legal assistance attorney may appear in court on behalf of authorized
legal assistance clients provided the appearance is made concerning acivil matter
limited to 1 of the following actions:

(1) all residentia landlord/tenant disputes under applicable statutory law;
(2) dl actionsin small claims court;
(3) domestic relations matters limited solely to name changes, adoptions,

paternity, dissolution, child custody moedtfication, or child/spousal support
enforcement:, or modification of prior judgments or orders;

(4) routine or statutory probate matters limited solely to summary
administration and disposition of property without administration under applicable
statutory law;

(5) dl actions under the Florida Consumer Collection Practices Act; and
(6) dl actions under the Florida Motor Vehicle Repair Act:;_and

(7)_any other proceedings if otherwise permitted by applicable law
regarding appearances by foreign attorneys.
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RULE 18-1.5 CERTIFICATION

Permission for an authorized legal assistance attorney to perform services
under this chapter shall become effective upon filing with and approva by the
clerk of the Supreme Court of Florida of:

(@) aletter from the commanding officer of the approved legal assistance
office stating that the authorized legal assistance attorney is currently assigned
with that legal assistance office and that an attorney employed by or participating
as avolunteer with that legal assistance office will assume the duties of the
supervising attorney required hereunder;

(b) acertificate from the highest court or agency in the state, territory, or
district in which the authorized legal assistance attorney is licensed to practice law
certifying that the authorized legal assistance attorney is amember in good
standing and has a clear disciplinary record, and advising of any pending
complaints and/or investigations involving the authorized legal assistance
attorney; and

(c) asworn statement by the authorized legal assistance attorney that the
attorney:

(1) hasread and isfamiliar with chapter 4 of the Rules Regulating The
Florida Bar as adopted by the Supreme Court of Florida and will abide by the
provisions thereof;

(2) hascompleted The Florida Bar Y oung Lawyers Division -Bridge-the-
Gap-Semthar Practicing with Professionalism program (Basic Skills Course
Requirement); and

(3) submitsto the jurisdiction of the Supreme Court of Floridafor
disciplinary purposes, as defined by chapter 3 and rule 18-1.7 of the Rules
Regulating The Florida Bar, and authorizes the practitioner's home state to be
advised of any disciplinary action taken in Florida.



RULE 18-1.6 WITHDRAWAL OR TERMINATION OF CERTIFICATION

(@) Cessation of Permission to Perform Services. Permission to perform
services under this chapter shall cease immediately upon the earlier of the
following events:

(1) the commanding officer of the approved legal assistance officefiling a
notice with the clerk of the Supreme Court of Florida stating that the authorized
legal assistance attorney has ceased to be associated with the legal assistance
office, which notice must be filed within 30 days after such association has ceased,;
or

(2) thefiling with the clerk of the Supreme Court of Florida of a notice by
the Supreme Court of Florida, in itsdiscretion, at any time, stating that permission
to perform services under this chapter has been revoked. A copy of such notice
shall be mailed by the clerk of the Supreme Court of Floridato the authorized
legal assistance attorney involved and to the approved legal assistance officeto
which the attorney had been certified. The decertified legal assistance attorney
shall have 15 days upon receipt of notice to request reinstatement for good cause.

(b) Notice of Withdrawal of Certification. If an authorized legal
assistance attorney's certification is withdrawn for any reason, the supervising
attorney shall immediately file anotice of such action in the officia file of each
matter pending before any court or tribunal in which the authorized legal
assi stance attorney was involved.
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