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STATEMENT OF THE CASE AND FACTS 

Petitioner Wahill Hack, was charged by an amended, 

Information in case number CR 98-5524 with (1) 

resisting officer with violence (F3-L5); (2) possession 

of cocaine (F3-L3); (3) possession of drug 

paraphernalia (Ml); (4) resisting an officer without 

violence (Ml); and (5) battery on a law enforcement 

officer (F3-L4). (Volume 2, pages 30-34) Appellant 

entered a plea of nolo contendere to Count II, 

possession of cocaine, Count IV, resisting officer 

without violence and Count V, battery on a law- 

enforcement officer. The prosecutor recommended 60 

months as a prisoner releasee re-offender. (Volume 2, 

page 38) 

Petitioner appealed and his convictions and 

sentences were affirmed by the Fifth District Court of 

Appeal on June 11, 1999, (APPENDIX). His original 

notice of seeking this Honorable Court's review was 

filed on June 11, 1999, and an amended notice of 

seeking this Honorable Court's review was filed on June 

14, 1999. 
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UMENT 

The Fifth District Court of Appeal's decision in 

this cause cites as controlling authority a decision 

which is currently pending review in this Honorable 

Court in Supreme Court Case Number 95,706. 
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ARGUMENT 

THE DISTRICT COURT OF APPEAL'S 
DECISION CITES AS CONTROLLING 
AUTHORITY THE DECISION IN 
SPEED VS. STATE, WHICH IS PEND- 
ING REVIEW BY THIS HONORABLE COURT. 

In its w curiam decision affirming Petitioner's 

appeal, the Fifth District Court of Appeal wrote: 

Speed v. State, 1999 WL 235192 
(Florida 5th DCA 1999). (APPENDIX) 

& also Jollie v. State, 405 So. 2d 418 (Fla. 

1981), wherein this Honorable Court held that a 

District Court of Appeal's u curiam opinion which 

cites as controlling authority a decision that is 

either pending review in or has been reversed by the 

Supreme Court constitutes prima facie conflict and 

allows the Supreme Court to exercise its jurisdiction. 
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CONCLUSION 

BASED UPON the argument and authorities contained 

herein, Petitioner respectfully requests that this 

Honorable Court exercise its discretionary jurisdiction 

and grant review of the Fifth District Court of 

Appeal's decision in this cause. 

Respectfully submitted, 
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I HEREBY CERTIFY that a true and correct copy of 

the foregoing has been served upon the Honorable Robert 

E. Butterworth, Attorney General, 444 Seabreeze 

Boulevard, Fifth Floor, Daytona Beach, Florida 32118, 
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in his basket at the Fifth District Court of Appeal, 

and mailed to Wahill Saleh Hack, Inmate No. 929849, 

Avon Park Correctional Institution - Work Camp, 

Office Box 1100, Avon Park, Florida 33825-1100, 

18th day of June, 1999. 
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LYLE HITCHENS 
ASSISTANT PUBLIC DEFENDER 
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PER CURIAM. 

AFFIRMED. See Soeed V. State, 24 Fla. L. Weekly D1017 (Fla. 5th DCA April 2: 

1999). 
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I COBB, HARRIS and THOMPSON, JJ., concur. 
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