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QUESTION PRESENTED

WHETHER A PLEADI NG SI GNED BY A NON- FLORI DA ATTORNEY, I N
VI OLATI ON OF FLORI DA RULE OF JUDI Cl AL PRCCEDURE 2. 060,
CONSTI TUTES A NULLITY, A NULLITY UNLESS THE PRODUCT OF

EXCUSABLE NEGLECT OR A DEFECTI VE PLEADI NG CURABLE BY
AMENDMVENT.
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STATEMENT OF THE CASE AND FACTS

This action was conmenced on Septenber 16'", 1997, with the
filing of a Conplaint by Plaintiff, Becky S. Torrey, as personal
representative for the Estate of Hel en Rose Wodard, deceased
(“Appellant/Petioner”), in the Crcuit Court for the Fifth
Judicial Grcuit, in and for Lake County. The Conpl aint naned as
def endants, Leesburg Regi onal Medical Center (“LRMC’), Kenneth
Kupke, M D. (“Kupke”) and Robert Hux, MD. (“Hux”). The
Compl ai nt all eged an action for wongful death arising out of
medi cal treatment rendered to the deceased by the Defendants.

The Conpl ai nt was signed on the front page by WlliamJ.
McHenry, an attorney from Southfield, Mchigan (R 1). The
Compl aint alleged that the Plaintiff was appearing “by and
t hrough her attorneys, FlIEGER, FIECGER & SCHWARTZ, P.C. by WLLI AM
J. MHENRY...” (R 1). M. MHenry signed the Conplaint twce on

the | ast page as foll ows:

FI ECER, FI EFER, & SCHWARTZ, P.C.

By: /sl

WLLIAM J. MHENRY(P38458)



Attorney for Plaintiffs
19390 West Ten M| e Road
Sout hfield, M chigan 48075
(810) 355- 5555

The Conpl ai nt was dated August 21, 1997 (R 6).

Because the Conpl ai nt all eged damages ari sing out of nedical
care and treatnent, M. MHenry was required by Section 766. 104,
Florida Statutes to allege that a reasonabl e i nvestigation gave
rise to a good faith belief that grounds exist for an action
agai nst each naned defendant. No such allegation was contai ned
in the Conplaint, nor did it allege that all conditions precedent
had been satisfied prior to the commencenent of the action. The
Conpl aint did contain as Exhibit A an Affidavit of Norman Ernst,
M D., a board certified anesthesiologist (R 7-9). 1In the
Affidavit, Dr. Ernst opined that the decedent had died as a
direct and proximate result of the negligence of the defendants
(R 8). The Affidavit was subscribed and sworn to on August 7,
1997 (R 9).

In response to the Conplaint, defendants filed a panoply of
motions (R 10 - 56). Appell ee/ Respondent Kupke filed a Mtion
to DDsmss (R 10 - 12); a Mdtion to Dismss for Failure to
Conmply with Pre-suit Screening Procedures (R 13 - 19); a Mdtion

to Strike (R 20 - 22); a Motion for Mire Definite Statenent (R



23 - 25); and, a Motion to Disqualify (R 26 - 28). 1In his
Motion to Disqualify, Kupke objected to the appearance of M.
McHenry because he was not a nmenber of the Florida Bar and had
failed to seek court approval for a special appearance in the
action (R 26 - 28).

Appel | ees/ Respondents Hux and LRMC filed simlar notions in
whi ch they requested relief fromthe court for the Plaintiff’s
failure to conply with various requirenents of the pre-suit
screeni ng procedures applicable to nedical negligence actions (R
29 - 56).

On January 26 and 27, Plaintiff filed responses to the
various notions. Plaintiff responded by admtting that he had
failed to provide the pre-suit discovery requested by Kupke (R
103). Plaintiff responded to the Appell ee/ Respondent’s Mition to
Disqualify by admtting that he was not admtted to practice |aw
in the State of Florida (R 105). In his response, Plaintiff
further indicated that Geoffrey N. Fieger, “Plaintiff’s trial
counsel” is a nenber of the Florida State Bar. (R 106).

These matters were argued before the Honorable G Richard
Singletary on January 29, 1998 (Supp. Index 1-60). During the
heari ng, Robert Craig, a nenber of the Florida Bar, entered an

appearance on behalf of the Plaintiff. The notions were argued



and Judge Singletary reserved ruling. Fol | ow ng the heari ng,
Judge Singletary sent a letter to M. MHenry requesting an

expl anation for why M. MHenry signed the Conplaint wthout
applying for special perm ssion to appear, pursuant to Florida
Rul e of Judicial Adm nistration 2.060(b). In response, M.
McHenry filed an Affidavit (R 107 - 109). Therein, M. MHenry
stated that he believed that the statute of Iimtations for this
case would run on Cctober 3, 1997 and he did not have Florida
counsel. M. MHenry further stated that he signed the Conpl ai nt
“under ny enployer’s firmnane” and filed it on Septenber 16,
1997, two and one half weeks before he believed the statute of
l[imtations woul d have expired. He further states that he had an
extrenely busy trial schedule during the nonth of Septenber and
therefore he felt he had no choice other than to file the
Conpl ai nt signed by him He also indicated that Geoffrey Fieger
of his firmis a nmenber of the Florida Bar, but failed to explain
why M. Fieger could not have signed the Conpl aint.

Appel | ees/ Respondents responded with a letter to Judge
Singletary in which they provided pertinent case | aw regardi ng
the obligation of qualified counsel to sign pleadings and the
appropriateness of a dismssal for M. MHenry's failure to

conformto this rule of |aw



On June 22, 1998, the trial court entered an Order
Di sm ssing Action Wthout Prejudice. 1In the order, Judge
Singletary determned that Plaintiff had failed to prove
excusabl e neglect for filing a Conplaint that was not signed by a
menber of the Florida Bar (R 111). That Order was rendered on
June 30, 1998 (R 112 - 113A). On July 29, 1998, the Plaintiff
filed her Notice of Appeal to the Fifth District Court of
Appeal (R 114 - 118).

In a separate Order dated June 22, 1998, the trial court
deni ed the various notions to dism ss based on the Plaintiff’s
failure to conply with pre-suit requirenents. On August 3, 1998,
Hux filed a Notice of Cross-Appeal regarding that Order (R 119 -
121). On August 3, 1998, Kupke filed a Notice of Cross-Appeal
regarding that Order (R 122 - 127).

On April 1, 1999, the Fifth District Court of Appeal
affirmed the trial court’s dism ssal of Appellant/Petitioner’s
Complaint. Appellant/Petitioner’s Mtion for Rehearing was
denied on April 1, 1999. This Court accepted jurisdiction of
this matter on Cctober 29, 1999, pursuant to Art. V., 8 3(b)(3),
Fl a. Const.

SUMMARY OF ARGUMENT

Florida Rule of Judicial Adm nistration 2.060 nmandat es t hat



a pleading signed by an attorney who is not a nenber of the
Florida Bar is a nullity and nmust be stricken as void. Strict
enforcenment of this rule is strongly supported by the

i ndi spensabl e policy of pronoting the integrity of the practice
of |l aw and protecting agai nst the unauthorized practice of |aw
In the case at bar, Plaintiff’'s Conplaint was a nullity as it was
not signed by an attorney authorized to practice lawin the State
of Florida. Therefore, the trial court appropriately dismssed
the action. Accordingly, Appellant/Respondents respectfully
request that this Court affirmthe decision of the Fifth District

Court of Appeal upholding the trial court’s decision.

ARGUMENT

I. A COMPLAINT SIGNED BY AN NON-FLORIDA ATTORNEY IS A NULLITY
AND SHOULD BE STRICKEN AS VOID.

Appel l ant/ Petitioner argues that a conplaint filed by an
attorney not licensed or admtted to the practice of lawin
Florida is nerely defective and corrective by anendnent.
However, the Rules of Judicial Adm nistration, case |aw and
public policy mandate that a pleadi ng signed by an attorney who
is not a nmenber of the Florida Bar is a nullity and nust be

stricken as void. See Fla. R Jud. Adm n. 2.060, Daytona M qi




Corp. v. Daytona Autonotive Fiberglass, Inc., 417 So. 2d 272

(Fla. 5'" DCA 1982); Quinn v. Housing Authority of City of

O lando, 385 So. 2d 1167 (Fla 5'" DCA 1980); Gelkop v. Celkop

384 So. 2d 195 (Fla. 3d DCA 1980) and Nicholson Supply Co. v.

First Federal Savings & Loan Assoc. of Hardee County, 184 So. 2d

438 (Fla. 2d DCA 1966).
Mor eover, the courts of other jurisdictions also agree that
pl eadi ngs signed by a non-attorney are a nullity and should be

afforded no effect. See Ex Parte Ghafary, 738 So. 2d 778 (Al a.

1998) (Suprene Court of Al abama found a wongful death conplaint
signed by the executrix of an estate, which is rendered the sane

standing as a corporation, was a nullity); Land Managenent, Inc.

v. Dept. of Environnental Protection, 368 A 2d 602 (M.

1977)(citing Nicholson dismssed as a nullity the conplaint of
the corporate plaintiff signed by its non-attorney President);

and Berg and Berg Co. v. Md Anerica Industrial, Inc., 293 |11

App. 3d 731, 688 N. E . 2d 699, 228 Ill. Dec. 1(IIlI. App.
1997) (conplaint filed by non-attorney on behalf of corporation
null and void ab initio).

Furthernore, Appellant/Petitioner argues that this Court, in
its rule making and regul atory capacity, is practicing

“Protectionisni and hypocrisy by establishing attorney standards



for protection of the citizens of Florida. (Appellant/Petitioner
Brief at page 4.) Florida Rule of Judicial Adm nistration
2.060(d) sets forth that every pleading of a party represented by
an attorney nust be signed by an attorney who is duly licensed to
practice lawin Florida, or by an attorney who shall have
recei ved perm ssion to appear in the particular case. Rule
2.060(b) prohibits attorneys of other states who are not nenbers
of the Florida Bar fromengaging in the general practice of |aw
in Florida. Such attorneys nust first file a verified notion for
perm ssion to appear before the attorney’s initial personal
appear ance or pl eadi ng.

Simlarly, the above cited cases support that a pleading
that fails to conmply with Rule 2.060 will be stricken as void.
In these cases, the courts have refused to permt anendnent to
all ege conpliance with Rule 2.060 because the original pleading
is anullity and therefore, by definition, cannot be cured. This
strict rule of |law has been enforced even though it results in

t he permanent | oss of appellate rights, Daytona M ai Corp.

supra; the vacating of a summary judgnent, Quinn, supra; the

vacating of a contenpt order, Gelkop, supra; or, as in this case,

the conplete nullification of the initial conplaint and di sm ssal

of the action. Ni chol son Supply Co., supra; Quinn, supra.




While at first glance, the rules seemto occasionally
produce harsh results to nonconpliant litigants, the court’s
vigilant enforcenment of this rule upholds an essential policy of
prohi biting the unauthorized practice of lawin the State of

Florida. As stated by this Court in The Florida Bar v. Mbses,

380 So. 2d 412 (Fla. 1980):
The single nost inportant concern in the Court’s
defining and regulating the practice of lawis the
protection of the public frominconpetent, unethical,
or irresponsible representation. [citations omtted]
It is in furtherance of this purpose that this Court
mai ntains strict standards of conpetence and et hi cal
responsibility to be reached prior to adm ssion to
practice law in Florida.
ld. at 417. This Court has sole jurisdiction and authority to
regul ate the practice of law and to enforce standards of
adm ssion and practice in our state. See Art. V, 8 15, Fla.
Const.; 8 454.026, Fla. Stat. (1997). Qur |egislature has also
supported this Court’s efforts to regulate the practice of |aw by
renderi ng the unauthorized practice of law a crimnal act,
puni shabl e as a m sdeneanor. See 8 454.23, Fla. Stat. (1997).
Thi s i ndi spensabl e policy of pronoting the integrity of the
practice of |aw serves as the foundation for enforcing a rule of
law that nullifies pleadings which fail to conply with Rule
2.060. This Court contenplated that attorneys fromforeign

jurisdictions may not be conpetent or ethical in representation

10



of the citizens of our state. As such, foreign attorneys, as a
prerequisite for special perm ssion to appear in a case, are
required to verify that they are active nenbers in good standing
in a bar of another state. Fla. R Jud. Adm n. 2.060(b). Even
t hough perm ssion to appear may be granted for a certain case,
foreign attorneys who have not passed the requirenments for
menbership of the Florida Bar are not permtted to engage in a
general practice of lawin Florida. 1d. These prudent

requi renents advance the courts’ interest in protecting Florida's
citizens from*“inconpetent, unethical, or irresponsible
representation.” Myses, 380 So. 2d at 417.

In the instant case, counsel for the Appellant/Petitioner
blatantly failed to conply with these requirenents. In doing so,
counsel for Appellant/Petitioner engaged in the unauthorized
practice of law. See Rules Regulating the Florida Bar, Chapter
10; Rules Governing the Investigation and Prosecution of the
Unlicensed Practice of Law, Section 10-2.1(a)(“The unlicensed
practice of |aw shall nean the practice of |aw, as prohibited by
statute, court rule, and case |law of the State of Florida.”)
Therefore, the Fifth District Court of Appeal correctly affirmnmed
the trial court’s determnation that this nonconpliance rendered

the conplaint a nullity.

11



ITI. IF THIS COURT ADOPTS THE RULE THAT A PLEADING SIGNED BY A
NON-FLORIDA ATTORNEY IS A NULLITY UNLESS IT IS THE PRODUCT
OF EXCUSABLE NEGLECT, APPELLANT/PETITIONER’S COMPLAINT IS
STILL RENDERED A NULLITY AS COUNSEL FOR APPELLANT/PETITIONER
UTTERLY FAILED TO DEMONSTRATE ANY EXCUSABLE NEGLECT.

The First District Court of Appeal ruled that a pleading
signed by a non-Florida attorney is a nullity unless it is the

product of excusable neglect. See Lincoln Anerican Life Ins. Co.

v. Parris, 390 So. 2d 148 (Fla. 1t DCA 1980). In Lincoln, a
Tennessee attorney who was not a nenber of The Florida Bar filed
an answer on behalf of his corporate client. 1d. at 149. The
trial court treated this pleading as a nullity because it was not
in conpliance with Rule 2.060. 1d. On appeal, the First
District held that the default should be considered the result of
excusabl e neglect, in light of the shortness of tinme available to
arrange for Florida counsel to serve a tinely answer and by
counsel’s apparent intention to secure Florida counsel for
further appearances. 1d. In light of this excusable neglect and
a neritorious defense, the court allowed the default to be
vacated pursuant to Fla. R Cv. Pro. 1.540(b). 1d.

In the case at bar, counsel for Appellant/Petitioner utterly
failed to show any excusabl e neglect in arranging for Florida
counsel or otherw se conplying wwth Rule 2.060. M. MHenry

initiated this action in February of 1997 with the service of a

12



notice of intent letter. Because of the numerous extensions
provi ded by the presuit screening procedure, plaintiff’s counsel
had (or at |east according to M. MHenry's affidavit, believed
he had) until October 13, 1997 to commence an action with the
filing of a complaint. (R 107-109) M MHenry filed his
Conmpl ai nt on Septenber 16, 1997, (R 1-9), yet still no
arrangenments for conpliance with Rule 2. 060 had been nade.

Appel l ant/Petitioner argues in her initial brief on the
merits that the Conplaint in this matter first lists as a
principal attorney for plaintiff, an attorney who is |licensed to
practice in Florida. She then incorrectly argues that the
signature of a non-Florida attorney enployed by a Florida
attorney is sufficient. However, the Fifth District correctly
noted that “[i]t is a |awer who has passed The Fl orida Bar
exam nation that is authorized to practice in this state, not
every lawer in the firmwth which he is connected.” Torrey v.

Leesburg Reqgi onal Medical Center, et al., 731 So. 2d 748, 749 n.1

(Fla. 5" DCA 1999).

Mor eover, Appellant/Petitioner has failed to provide any
expl anation for why M. MHenry's enployer, M. Fieger, who is a
menber of the Florida Bar, did not provide his signature for the

Compl ai nt. Appel | ee/ Respondent Kupke i medi ately placed M.

13



McHenry on notice of his nonconpliance with Rule 2.060 by service
of his Mdtion to Disqualify. Still, no arrangenents for
conpliance with the Rule were even attenpted by

Appel l ant/ Petitioner until the bel ated appearance of M. Craig on
the day of the hearing of the Motion to Disqualify. Such |ack of
diligence by M. MHenry could never be considered an excusable
negl ect of the indispensable requirenents of Rule 2.060. |Indeed,
by extenuating this conduct, the court would be condoning the

unaut hori zed practice of law. See Cel kop, 384 So. 2d at 202.

(“We are unaware of any authority . . . which allows a party to
make a general or special appearance before a court in this state
t hrough a person who is not authorized generally or specially to
practice lawin Florida. W decline to be the first court to so
hold as such a result would, in effect, condone the unauthorized
practice of law. . . .7)

IITI. COMPLIANCE WITH RULE 2.060 REQUIRES THE SANCTION OF VOIDING

A NONCOMPLIANT PLEADING. THE SZTEINBAUM DECISION

INAPPROPRIATELY RELAXES THIS REQUIREMENT BY ALLOWING
AMENDMENT OF A COMPLAINT TO INCLUDE AN ATTORNEY'S SIGNATURE.

To seek mtigation of the unfortunate result of her
counsel’s substantial nonconpliance with Florida s policy of
protecting its citizens fromthe unauthorized practice of |aw,

Appel l ant/ Petitioner cites to Sztei nbaumv. Kaes lnversiones y

Val ores, 476 So. 2d 247 (Fla. 3d DCA 1985). In Szteinbaum a

14



corporate plaintiff filed a conplaint signed by a non-attorney on
behal f of the corporation. 1d. at 247. The defendant noved to
di sm ss the conplaint on the basis that it did not appear that
the corporate plaintiff was represented by an attorney. [d.
After the trial court granted the notion to dismss, the
corporate plaintiff amended the conplaint to include the
signature of an attorney. 1d. at 248. Subsequently, the

def endant noved to dism ss the anended conpl ai nt arguing that the
original conplaint constituted a nullity. Id.

Based upon these facts, the Third District Court of Appeal
hel d that the conplaint’s defect was curable since the
representation of the plaintiff corporation was “brief, m ninal
and essentially innocuous.” 1d. at 250. 1In so holding, the
court reasoned that the defect was cured by the |ater appearance
in the action of the corporate plaintiff’s attorney and by
amendnent of the conplaint to include an attorney’s signature.
Id. Additionally, the court stressed that there was a “strong

indication that the plaintiff corporation acted with diligence in

i medi ately obtaining counsel after being given | eave to do so.”
Id. (Enphasis added). The court then noted that “under these

circunstances” the trial court’s all owance of the anendnent woul d

be affirmed. 1d. (Enphasis added).

15



Appel | ees/ Respondents submt the facts, hol ding and
reasoni ng of Steinbaum are distinguishable fromthe issue to be

determned by this Court. By its own terns, the Sztei nbaum

decision is |limted to the facts of that case. 1d. The sole
i ssue decided by the Third District Court of Appeal in Steinbaum

was whether a conplaint signed by a non-attorney on behalf of a

corporation may be amended to cure the deficiency. However,

unli ke the corporate plaintiff in Szteinbaum

Appel l ant/Petitioner is a natural person who could have signed
the initial Conplaint herself had her attorney not been able to
arrange for Florida counsel.

In the alternative, if this Court agrees with

Appel I ant/ Petitioner that Szteinbaumis applicable to determ ning

t he case sub judice, this Court should also find
Appel l ant/Petitioner’s actions are not consistent with the
criteria established for assessing whether the conplaint is a
nullity and not subject to anmendnent. |In fact, Steinbaum
recogni zed that the nature of the non-lawer’s (non-admtted
| awer) activity may result in nullifying his actions. 1d. at
250 fné6.

There are no facts to support that Appellant/Petitioner’s

Counsel “acted with diligence in inmediately” securing Florida

16



counsel . As previously discussed, Appellant/Petitioner initiated
the instant action in February of 1997 with the service of a
notice of intent to initiate litigation. Due to the numerous

ext ensi ons provided by the presuit screening rules,

Appel I ant/ Petitioner’s counsel believed he had until COctober 13,
1997 to file the initial Conplaint. Even though he filed the
Conpl ai nt on Septenber 16, 1997, he nmade no attenpt to conply
with Rule 2.060. Accordingly, Appellant/Petitioner’s failure to
adhere to Rule 2.060(b) was by no neans “brief, mninml and
essentially innocuous.” |d. at 250.

If not limted to its facts, the Sztei nbaum decision flies

in the face of Rule 2.060. Rule 2.060 expressly contenpl ates the
sanction of declaring void a nonconpliant pleading. Rule
2.060(d) states that “[i]f a pleading is not signed or is signed
with intent to defeat the purpose of this rule, it nay be
stricken and the action may proceed as though the pleading or

ot her paper had not been served.” Cearly, if an unauthorized
conplaint is stricken, the court would be dism ssing the action,
as the trial court belowdid in this case. However, by allow ng
amendnent of a pleading to add an attorney’s signature, the Third
District relaxed enforcenent of Rule 2.060. This stands in

direct conflict with the rule’s requirenents.

17



In the case sub judice, the trial court specifically
di sm ssed the conplaint “w thout prejudice” which would all ow
Appel lant/Petitioner to re-file her action in accordance with the
rules of Civil Procedure and Judicial Adm nistration.! The
effect of that dism ssal and whether the applicable statute of
[imtations had expired should not govern this Court’s
determ nation. Had Appellant/Petitioner taken a voluntary
dism ssal and re-filed the conplaint upon the initial notice by
Respondent / Appel | ee Kupke, the statute of |imtations would not
be an issue.

The reasons for strict enforcenent of Rule 2.060 and
adherence to the Fifth and Second Di strict decisions applying
this rule are convincingly illustrated by the circunstances in
this case. Although Appellant/Petitioner argues that the welfare
of the client is no |longer a consideration due to the current
conputer access to Florida | aw available to attorney’s ability to
conply with the statutory presuit requirenents of Chapter 766 of
the Florida Statutes.

Because M. MHenry was not a nenber of the Florida Bar, he

1'n fact, Appellant/Petitioner filed a conplaint (identical
to the conplaint dismssed below) on July 30, 1998 signed by an
attorney admtted to the Florida Bar. That matter has been
abat ed pending the resolution of this appeal.

18



was apparently wholly unfamliar with the procedure requirenents
of Chapter 766 and utterly failed to conply with the presuit

screeni ng obligations inposed by Florida |law. See Torrey, 731

So. 2d at 749 (“the total lack of plaintiff’s conpliance with the
statutory presuit screening requirenent, even after a second
notice to do so, . . . points out the wi sdomof rule 2.060(b)

.”) This failure to conply with the pre-suit requirenents
prej udi ced Kupke and Hux's ability to adequately performtheir
pre-suit investigation. Although the trial court denied
Appel | ee’ s/ Respondent’s Motion to Dismss in this regard, the
Fifth District Court of Appeal did not address
Appel | ee’ s/ Respondent’s cross appeal as it affirned the di sm ssal
on ot her grounds.

| f the court had not dism ssed this action, there would have

been unnecessary and protracted litigation to determ ne the
significance of M. MHenry's nonconpliance with Florida | aw.
The Plaintiff certainly deserved the protection of Rule 2.060
from*®inconpetent, unethical, or irresponsible representation” as
much as any other citizen of the State of Florida. WMoreover,
because M. McHenry was not a nenber of the Florida Bar, the
court had no jurisdiction to discipline himor otherw se enforce

conpliance with the rules of court. Thus, M. MHenry’s
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unaut hori zed appearance threatened not only the representation of
his client in a Florida court, but also the very integrity of
that court.

Strict enforcement of Rule 2.060 serves as a beacon to out-
of -state counsel that wll illumnate the vigilance of our courts
in protecting the adm nistration of justice in the State of
Florida. The Plaintiff in this case (whose cause of action nay
now be barred) is a casualty not of the enforcenent of this good
rule, but of her counsel’s failure to conply with an overriding
policy of protecting the court systemfromthe unauthorized
practice of law. This Court should therefore affirmthe decision
of the Fifth District Court of Appeal upholding the dism ssal of

this action.
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CONCLUSION

The Rul es of Judicial Admnistration require the striking of
a pleading signed by a non-Florida attorney. Strict enforcenent
of this rule is necessary and appropriate in order to protect
agai nst the unauthorized practice of law. Accordingly,
Respondents respectfully request that this Court affirmthe
decision of the Fifth District Court of Appeal uphol ding the

dismssal of Plaintiff's action.

Respectful ly submtted,

RAFAEL E. MARTINEZ G. FRANKLIN BISHOP, III

Fl ori da Bar No. 243248 Fl ori da Bar No. 948489

RUTH C. OSBORNE JOHN W BUSSEY, Il &

Florida Bar No. 0155977 ASSCQCI ATES, P. A

McEWAN, MARTI NEZ, LUFF, Post OFfice Box 531086

DUKES & RUFFI ER, P. A Ol ando, Florida 32853

Post O fice Box 753 Attorneys for Robert Hux, MD.

Ol ando, Florida 32802-0753
Attorneys for Kenneth Kupke, M D.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the
foregoi ng has been furnished by U S. mail this __ day of
Decenber, 1999, to ROGER E. CRAIG ESQUI RE, Roger E. Craig &
Associ ates, 1250 North Tamam Trail, Suite 201, Naples, FL
34102, WLLIAM J. MHENRY, ESQU RE, 19390 West Ten M| e Road,
Sout hfield, M 48075 and G FRANKLIN BI SHOP, 111, ESQUI RE, John
W Bussey, Il & Associates, P.A, P.O Box 531086, Ol ando, FL

32853- 1086.

RAFAEL E. MARTINEZ

Fl ori da Bar No. 243248
RUTH C. OSBORNE

Fl orida Bar No. 0155977
McEWAN, MARTI NEZ, LUFF,
DUKES & RUFFI ER, P. A

Post O fice Box 753

Ol ando, Florida 32802-0753
Attorneys for Kenneth Kupke,
M D.
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IN THE SUPREME COURT OF THE
STATE OF FLORIDA

CASE NO. 95,841

FIFTH DCA CASE NO. 98-02024
L.T. CASE NO. 97-2313 CA

BECKY S. TORREY, Duly Appointed
Personal Representative of the Estate
of HELEN ROSE WOODARD, Deceased,

Plaintiff-Petitioner,
vs.

LEESBURG REGIONAL MEDICAL CENTER,
KENNETH KUPKE, M.D., and ROBERT
HUX, M.D., Jointly and Severally,

Defendants-Respondents.

APPENDIX TO
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KENNETH KUPKE, M.D. AND ROBERT HUX, M.D.
On Appeal fromthe District Court of Appeal
for the State of Florida, Fifth D strict
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DUKES & RUFFI ER, P. A Ol ando, Florida 32853
Post O fice Box 753 Attorneys for Robert Hux,
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