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IN THE DISTRICT COURT OF APPEAL, FIFTH DISTRICT 
OF THE STATE OF FLORIDA 

ROBERT L. STURGIS, 

Petitioner, 

vs. 

STATE OF FLORIDA, 

Respondent. 
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> 
> 
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5th DCA Case No. 98 129 1 

Supreme Court Case No. 

STATEMENT OF THE CASE AND FACTS 

An Information was filed on December 11, 1997, charging Appellant with 

burglary of an occupied structure, a second degree felony, in violation of Section 

8 10.02(3), Florida Statutes. (R 21) The information alleged that on December 3, 

1997, Appellant entered unlawfully a residence located at 136 Bethune Village, 

without the consent of the owner, which structure was occupied by a human being at 

the time. (R 21) 

On March 19, 1998, defense counsel filed a ‘Motion to Find the “Prison 

Releasee Reoffender” Statute, F. S. 775.082(8) (1997) Unconstitutional.’ (R 37-38) 

The case proceeded to trial on March 20, 1998, before the Honorable S. 

James Foxman, Circuit Court Judge of the Seventh Judicial Circuit, in and for 

Volusia County, Florida. (T 1-95) At the close of the State’s case, defense counsel 
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moved for a judgment of acquittal. (T 50) The trial court denied the motion. (T 50) 

After deliberations, the jury returned a verdict of guilty as charged in the informa- 

tion. (T 92-93, R 44) 

On April 6, 1998, the State filed a “Notice of Classifying Defendant as a 

Prisoner Releasee Reoffender”. (R 50-60) 

A sentencing hearing was held on May 7, 1998 before Judge Foxman. (R l- 

18) Defense counsel objected to sentencing Appellant pursuant to the Prison 

Releasee Reoffender, Florida Statute, Section 775.084, arguing that it was unconsti- 

tutional. Defense counsel also argued that Appellant never received notice either 

actual or written regarding the Statute. (R 2-3) Appellant’s sentencing guidelines 

scoresheet total resulted in a minimum state prison months of 60 and a maximum 

state prison months of 100. (R 48) The trial court stated: 

“...I’ve been thinking about it a lot. I think, technically, 
from a technical standpoint, the PRR statute is constitu- 
tional. I have grave misgivings with it and I do think that 
it takes away the discretion of the judge completely, and I 
understand the Lake City judge’s frustration with it. I 
shared such frustration when we first had sentencing 
guidelinesBut I think the Legislature has the right to do 
this and I also think that their stated purpose of going after 
the recidivists, the people that get out of prison and still 
commit crimes, is a legitimate public purpose and it serves 
that purpose well. I do have a lot of diffcultv with the 
actual sentence here, because I think it is a little bit of an 
overkill. I think that the defense attorney is right. I think, 
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frankly. Mr. Sturgis is more of a harm to himself and a 
threat to himself than he is to the rest of us, and I think 
that some tvne of habitualization with a slightly less 
prison sentence would serve all of us iust as well. He’s a 
walking, talking crack addict. 

* * * 

The Court: I can’t give it to vou. mv hands are tied: the 
Legislature has seen to that. And, like I said. the sentence 
wouldn’t be this but for that statute and I can’t blame the 
public or the legislature for the statute. I understand why 
they are doing it. I’d do something a little bit different, 
but I’m sorry. Your adjudicated guilty. Your sentenced 
to fifteen years state prison under the PRR statute, which I 
find constitutional, day for day; credit for the time you’ve 
already served.. .” (R 16-17) (emphasis supplied) 

On appeal to the Fifth District Court of Appeal, Petitioner argued that the trial 

court erred in sentencing Petitioner as a Prison Releasee Reoffender because the 

statute is unconstitutional. On June 25, 1999, the Fifth District issued its opinion 

affirming Petitioner’s sentence. &e Sturais v. State, 24 Fla. L. Weekly D 1509 

(Fla. 5th DCA June 25, 1999). (Appendix) In rejecting Petitioner’s argument, the 

District Court cited to Speed v. State, 24 Fla. L. Weekly D1017 (Fla. 5th DCA 

April 23, 1999) which is currently pending review with this Court in case number 

95,706. 

A timely notice to invoke this Court’s discretionary jurisdiction was filed on 

July 26, 1999. 



SUMMARY OF THE ARGUMENT 

This Honorable Court has discretionary jurisdiction pursuant to Jollie v. State, 

405 So. 2d 4 18 (Fla. 198 1) to review the instant case where the Fifth District Court 

of Appeal cited in its opinion to a case which is currently pending review with this 

court. 
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ARGUMENT 

THIS COURT HAS JURISDICTION TO REVIEW 
THE INSTANT CASE PURSUANT TO JOLLIE V. STATE, 
405 So. 2d 418 (Fla. 1981). 

Petitioner appealed to the Fifth District Court of Appeal, arguing that the trial 

court erred in sentencing him as a Prison Releasee Reoffender because the statute is 

unconstitutional. The Fifth District affirmed Petitioner’s sentences citing to Speed 

v. State, 24 Fla. L. Weekly DlO 17 (Fla. 5th DCA April 23, 1999) which has been 

accepted by this Court for review in case number 95,706. This Honorable Court has 

discretionary jurisdiction to accept the instant case pursuant to Jollie v. State, 405 

So. 2d 418 (Fla. 1981). 



CONCLUSION 

Petitioner respectfully requests this Honorable Court to exercise its 

discretionary jurisdiction and accept the instant case for review. 

Respectfully submitted, 

JAMES B. GIBSON 
PUBLIC DEFENDER 
SEVENTEl JUDICIAL CIRCUIT 

(904) 252-3367 

COUNSEL FOR PETITIONER 
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